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Gravel Appears Unlik ely to 
SeDiscipIined by Senate 


^ iP 

/ \ 




By Spencer Rich t 

V»sl::nfU)& Post StafJ V.'riter 

Despite outraged comments 
;from Republican senators, it 
, appeared unlikely yesterday 
! that the Senate would for* 
' t mally discipline _Sen M ike 
^^Qrgvel- (D-Alaska) for his 
Tuesday night performance 
with the Pentagon papers. 

, “He will not be censured or 
made to apologize; I don’t 
know what rule, regulation or 
code he’s broken,” said Ma- 
joirty Leader Mike Mansfield 
(D-Mont.). 

Gravel amazed colleagues 
^Tuesday when, after failing to 
gain the Senate floor for what 
he billed as an all-night 
i speech on a major national 
I problem, he hastily convened 
| a meeting of a Buildings and 
i Grounds Subcommittee and 
ibegan reading aloud portions 
•of what he said was the secret 
Pentagon history of the Viet¬ 
nam war. 

As the night wore on, his 
'staff released to the press a 
323-page document described 
as the first segment of the 
;report 

Gravel finally stopped read¬ 
ying at 1:12 a.m. after bursting 
Unto tears several times and 
[explaining that he was read- 
ling the secret document, 
w r hich he said he obtained last 
Thursday from an unnamed 
private source, to make sure 
the facts about the war were 
revealed to the public. 

Although he promised at 
that time to come/oack to the 
Senate yesterday and finish 
reading the three-part docu¬ 
m ent, he didn't a ppear . His 
stall said fie was 



did 


not prevent staff 
however, fr&m cisinbut- 
to reporters lengthy seg- 


That 
aides 
ing 

ments of what were described 
as the still unread portions, 
vone such segment, 350 pages, 
was titled, “The Overthrow of 
N’go Dinh Die m.” An other, 
a frot rr-g O fr pages^was labelled, 


ar In Viet- 


“Voi II. The Air' 
nam. 1967.” 

Reporters quickly gobbled 
up the papers and had them 
duplicated. 

Republican senators opened 
the day yesterday with angry 
demands that Gravel be pun¬ 
ished for violating Senate 
rules. 

Senate Minority Leader 
Hugh Scott CH-Pa.) said it ap¬ 
peared Gravel had violated 
Rule 36, requiring that all con¬ 
fidential communiques of the 
President to the Senate be 
kept secret. 

Scott said it would be up to 
The majority party, the Demo¬ 
crats, to take Uie necessary ac¬ 
tion. Scott ajfa Minority Whip 
Robert P.^ Griffin (R- Mich ,). 
who had thwarted Gravel’s at¬ 
tempt to gain the floor Tues¬ 
day night, met with Mansfield 
early in the day to discuss the 
'matter. 

Precisely what w*as said is 
not knowm, but Mansfield 
later said privately he didn’t 
see that .Gravel ought to be 
formally disciplined. 

1 He also said he w'ould not 
attempt to block Gravel di¬ 
rectly from speaking should 
the Alaska senator seek to 
take the floor and finish read¬ 
ing from the still-classified 
manuscripts. But Mansfield 
said that should Gnavel ap- 
|pear, he would “talk to him” 
conee r.a avg r- ? the 

situation. 


“J intend to have a talk with 
MilTeT^ sajQ MansfieT5~~He* Tsaid 
he would try to discourage him 
(from a repeat performance. 

But asked if he would try to 
censure or discipline him, the 
majority leader answered, 
“Nope. I don’t intend to de¬ 
mean or castigate any senator 
without good, sufficient and 
overruling cause. Gravel feels 
this matter deeply and per¬ 
sonally and that explains his 
motives.” 

There was a hint, however, 
that the Democratic leadership 
took step s rinrin r fhr Aa v to . 
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? in sure that Grav^Ljtaiud not 
jbe v ^b^e" to get the Loor for a 
reading of further documents. 
I 'Democratic Whip Robert C. 
• Byrd fW'.Ya.) bound the Sen- 
! ate early in the day into such 
tight schedule—governed by 
rules of germaeness and a 
three-minute limit on speeches 
not directly related to legisla¬ 
tive business—that it would 
have been virtually impossible 
for Grave! to get the floor for 
a long Yietnam-document 
speech. 

Democratic leaders had con¬ 
sidered putting the Senate 
into closed session if Gravel 
began reading classified ma¬ 
terial on the floor. 


Later in the day, when the 
Supreme Court ruled in favor 
o £ letting The Washingt on 
-Posi ana The New i c ork Times 


pu blish art icles based on the; 
Pentagon papers, therewas 
vide agreement that any pos¬ 
sibility of censuring Gravel 
iiad been all but wiped out. j 
Nevertheless, whatever the 
public response to Gravel’s 
daring act, it appeared that 
j ms Performance Tuesday 
i night would hurt him in two 
i ways—in the opinion of other 
senators, who now more than 
I ever would tend to regard him 
j as “ unpredictable “wild 
man”, and * n the poc ketbook. 

One senator after another 
said privately that he was 
‘amazed,” “surprised” or 
‘astounded.” “It’s highly irre¬ 
gular, IH telLjrou that,” said 
^L ar I— -i^ M - a Snuson CD- 
> ^a s n j, a powerful Democratic 
elder and sharp war critic. 

, I-p^y have Jlo cons ider 
changing The rules on~ late 



committee meetings ” said E 
Evereii J ordan flTTsXj, Rules 
committee chairman. 

The pocketbook injury could 
result from a ruling that the 
meeting of the Public Works 
Subcommittee on Buildings 
and Grounds that Gravel 
called at about 9:45 p.m. Tues¬ 
day was illegal. In that case, 
Gravel would personally have 
to pay the stenotypist he hired 
to take down four hours of 
his document reading. 

Jordan, one of two other 
subcommittee members, said 
he wasn’t notified of the hear¬ 
ing. “They stuck something 
under my door” carrying no¬ 
tice of the meeting which was 
found the next^ morning, he 
said. / 

Lowell I*/\Veicke r Jr. (R- 
Qshn ). the otfiter subcommit- 
tee member, called the meet¬ 
ing definitely illegal. “Under¬ 
neath my door at 8 a.m the 
next morning there was a no¬ 
tice,” he said. It apparently 
had been placed there late 
Tuesday night, said Weicker, 
prior to the subcommittee 
meeting called by Gravel but 
after Weicker’s staff left at 
1:30 or 8 p.m. 

“His handling of this was 
poor,” said \Veickey. He said 
he had discussp^the matter 
with Jenni njgg Randolph (D* 
y\Va.r 'chairinan~oI "the parent ' 
Public Works Committee, and 
he gathered that Randolph 
considered that the meeting 
had not been properly called 
tnd “the chairman had no in 
tention of letting the Commit¬ 
tee pay for it.” 

Randolph called the conven¬ 
ing of the meeting “an error 
in judgment.” He said it was 
not “a constituted meeting” of 
"{he subcommittee and covered 
natters “not germane to our 
committees business.” Jordan 
said he has asked the Senate 
parliamentarian, Floyd 
dick, for a ruling."* 
r^Sen. Barry Goldwater (R- 
krizJ —4*44*. at a 

ft 


!breakfast interview that Gra- 
jvei “should have his security 
{clearance removed.” 

While senators were discus¬ 
sing Gravel s performance, the 
(Senate Foreign Relations Com¬ 
mittee decided to press for 
an inquiry into the entire 
conduct of Southeast Asia 
policy, including a study not 
only of the Pentagon papers 
now in custody of the Secre¬ 
tary of the Senate but also of 
classified materials from its 
own files. 

The committee is seeking 
$250,000 for the study. Joint 
hearings by that committee 
and the Armed Services Com¬ 
mittee also have been tenta¬ 
tively planned. 

Chairman J. W. Fulbright 
(D-Ark.) said the documents 
read aloud by Gravel had not 
been obtained from the For¬ 
eign Relations Committee, 
which received a portion of 
the Pentagon papers—but not 
the whole set—from Daniel 
Ellsberg just over a year ago. 

Fulbright also said it would 
be extremely difficult to pro¬ 
ceed with his committee’s 
study so long as temporary 
Senate rules keep the full 
Pentagon papers in the Sec¬ 
retary of the Senate’s office 
unavailable to staff members. 

The House, meanw’hile, re¬ 
jected, 273 to 112, a resoljitifon 
of inquiry by Rep. BettgT Ahzug 
(D- N.Y .) that would have di¬ 
rected the President to pro¬ 
vide Congress with more cop¬ 
ies of the Pentagon papers 
and thereby make them more 
accessible. But this demand 
should be moot now that the 
Pentagon has said it w’ill pro¬ 
vide copies for every member. 

In a related action, the 
House Foreign Affairs Com¬ 
mittee voted 17 to 12 to recom¬ 
mend that the House also re¬ 
ject a resolution introduced by 
Rep. Paul N. (Pete) McClos- 
key (R-Calif.) calling for in¬ 
formation from the executive 
branch about U.S. operations ( 
in Laos. rr m I 
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REYIEV and Outlook 


On Scapegoating 


| £ medical doctor is fully a^a^e that 

lie is accountable for his actions; if 
nothing else, malpractice suits provide 
abundant proof. In fact, most proies- 
sional and business people are simi¬ 
larly conscious of accountability*. 

Government officials surely should 
be accountable for their actions, too, 
and the Pentagon papers—cleared for 
full release by the Supreme Court yes¬ 
terday—will help to assign responsi¬ 
bility for the errors in Vietnam. Vet 
It is being seriously suggested that 
those responsible for Vietnam policy, 
despite the revelations of the papers, 
are not accountable. - • - 

Said George \3al l, former Under 
Secretary of State\ on CBS television 
the other day: “Let me say there are 
jno devils and there re no villains in 
this situation. There were people hon¬ 
estly expressing their own points of 
view against the backgrounds of their 
rown experience.” 

He added that he w*as concerned 
about the fear on the part of a great 
many people in Washington that the 
nation may* be embarking on a kind of 
; finger-pointing and guilt-laying exer¬ 
cise. “I think we need some Abraham 
Lincolns and not Joe McCarthys at this 
t-point.” 

Now it is true that the Vietnam poli- 
: cymakers were not evil men. It is also 
true that it would be most unfortunate 
1 if the national discussion of Vietnam 
were to degenerate into an orgy of re- 
; crimination and scapegoating. 

For our part, we believe there is 
* still enough common sense around to 
prevent that consequence. In any 
event, the point is that the designers of 
the great Vietnam escalation, however 
well intentioned, made tragic mistakes 
—and are not being called to account. 

: Instead of admitting error, the master 

( designer builds pyramids to himself in 
Texas. 

The prime mistake, it seems to us, 
was to Gout one of the best pieces of 
military advice in existence/ Don’t get 
• involved in a land war in Af ia: Coupled 
with this was a rather utieiJtifiable ig- 
t norance of the problems^? guerrilla 
warfare, plus the pursmf ff%fgh 10US 
strategi^l^ t^fdj u JcourQ <]'$€& the 

investment 


r 


w ar ca 


thinking at best, and it smacks far 
moT “arrogance than ofiTtmrftity. It 
— * * — 


o:-^-—- % - 

also tells a good oeal about what s 
ong with the present power of the 


V. 


f 


out of all proportion to any possible 
gains. - ^ 

' T HIS I Rr 'a dds up to a lot of sloppy 


Executive Branch and the Presidency 
in particular. The mistakes might pos¬ 
sibly have been prevented or at least 
mitigated were not high officials able 
to operate in such isolation and secre¬ 
cy—not to mention with such contempt 
for the Congress and the public. 

Former Presidential Press Secre¬ 
tary George E/S Reedy has concluded 
that the President* has “taken on all 
the regalia of monaVchy except ermine 
robes, a scepter and a crown,” and it 
is not easy to disprove him. In his book 
that came out last year (“The Twilight 
of the Presidency,” World), he makes 
these trenchant observations: 

Surrounding the President is an en¬ 
vironment of deference approaching 
sycophancy; it fosters insidious fac¬ 
tors. One of them “is a belief that the 
President and a few of his most trusted 
advisers are possessed of a special 
knowledge which must be closely held 
w’ithin a small group lest the plans and 
the designs of the United States be an¬ 
ticipated and frustrated by enemies.” 
Obviously some information must be 
private, but equally obviously the se¬ 
crecy bit is overdone in government. 

“The steps that led to the bombing 
of .North Vietnam,” Mr. Reedy goes 
on, “were all discussed by a small 
group of men. They were intelligent 
men—men of keen perception and 
finely honed judgment. . . . But no 
matter how fine the intelligence or how 
thoroughgoing the information avail¬ 
able, the fact remained that none of 
these men was put to the test of de¬ 
fending his position in public debate. 
And it is am zing what even the best of 
minds ■will discover when forced to an¬ 
swer critical questions. Unfortunately, 
in this as in many other instances, the 
need to comment publicly came after, 
and not before, irreversible commit¬ 
ment.” 

Well, what is done is done. But 
maybe one of the most significant 
and salutary—results of the mishan¬ 
dling of the Vietnam war will be^ 
rein on the WTiit 

reign within it. Of all people, high offi¬ 
cials should be held accountable to the 
people for their deeds a nd their mis- 
t akeg. c ^ 
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UPI-6 

(VIET REPORTS) 

WASHINGTON—THE SUPREME COURT MEETS TODAY, POSSIBLY TO HAND DOWN 
ITS DECISION IN THE HISTORIC VIETNAM PAPERS CASE — A TEST OF WHETHER 
THE DOCUMENTS INVOLVED ARE HISTORY THAT NEWSPAPERS KAY PRINT OR 
SENSITIVE COMMUNICATIONS WITH THE POWER TO AFFECT LIVES AND SECURITY* 

THE COURT HAD A REGULARLY SCHEDULED MEETING AT 10 A*K« EDT TO HAND 
DOWN OPINIONS IN A FINAL BATCH OF CASES, POSSIBLY INCLUDING THE NEW 
YORK TIMES-WASHING TON POST CASE IT HEARD IN A RARE SATURDAY SESSION* 

THE COURT HAD PLANNED TO RECESS FOR THE SUWIER AFTER TODAY'S 
SESSION, BUT OBSERVERS SAID IT WOULD NOT BE UNPRECEEDENTED IF.IT 
REMAINED IN TOWN FOP. THE REST OF THE WEEK OR HOWEVQ LONG IT TOOK TO 
DECIDE THE NEWSPAPER CASE. 

IN OTHER DEVELOPMENTS!.. 

—THE 11-MEMBER KNIGHT NEWSPAPER CROUP SUNDAY PUBLISHED ANOTHER 
SERIES OF ..ARTICLES BASED ON THE SECRET DOCUMENTS, THE LEAD DISPATCH 
REPORTING THAT CEN* EARLE C* WHEELER ONCE ADVISED PRESIDENT JOHNSON 
THAT THE U.S* MIGHT "WISH* 10 INVADE NORTH VIETNAM. A SECOND STORY 
REPORTED THAI FORMER SECRETARY OF STATE DEAN RUSK PLEADED WITH THE 
JOHNSON ADMINISTRATION NOT TO BOMB HANOI IN 1>$6 WHILE PEACE TALKS 
WERE BEING PUNNED* „ ... 

— THE U.S. DISTRICT COURT IN ST. LOUIS SET A JULY 5 REARING DATE TO 
DECIDE WHETHER THE POST-DISPATCH SHOULD BE STOPPED FROM PRINTING 
ANYTHING MORE BASED ON THE SECRET REPORT. 

—CEORCEJA BALL, UNDERSECRETARY OF STATE DURING THE KENNEDY AND 
JOHNSON ADMINISTRATIONS. SAID ON CBS' FACE THE NATION THAT 
DISCLOSURE OF THE DOCUMENTS WAS •HEALTHY IN A WAY* AND ADDED THAT RE 
FELT THERE WAS •VERY LITTLE DANGER* TO THE NATIONAL SECURITY. 

A SUBURBAN BALTIMORE BIWEEKLY NEWSPAPER AND THE CHICAGO SUN-TINES 
SAID SUNDAY THEY RECEIVED COPIES OF DECUSSIFIED STATE DEPARTMENT 
DOCUMENTS FROM THE SAME ANTIWAR CROUP* THE MARYLAND GA2ETTE SAID IT 
RECEIVED THE DOCUMENTS ITtOM J^B£RL3..VGKNSON JR., A WEST POINT 
GRADUATE WHO SAID HE BECAME DISILLUSIONED'WITH THE ARMY AFTER SERVING 
IN VIETNAM, AND RESIGNED IN 19C5. JOHNSON, WHO IS NATIONAL 
COORDINATOR OF THE CITI2ENS*..COMMISSION OF INQUIRY INTO U.S. WAR 
CRIMES IN VIETNAM, SAID HE CAVE COPIES OF THE SAME DOCUMENTS TO THE 
SUN-TIMES. BUT . HE_WOULD NT SAY WHERE HE COT THEM* 

54 JUL WASHING?^ C W IC E £^ ^ 
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UPI-109 

(VIET REPOETS) 

WASHINGTON—THE DEFENSE DEPARTMENT DELIVERED ITS TOP SECRET 
HISTORY 07 THE ORIGINS 07 THE VIETNAM WAR TO THE SENATE TODAY, 
WITH A WARNING THAT DISCLOSURE OF INFORMATION IN THEM WOULD POSE 


SECURITY.- 

S FAY TRUNDLED THE TWO 
^TKE CAPITOL OFFICE OF 
, i uf THE SENATE AT 

OF SCHEDULED. 


[ONAI 

It in 


•CRAVE AND IMMEDIATE DANGERS TO THE NATI 
- WAJ« E LBERTVlARSHAJ. AND SCT« ROBERT D 

CAP^oiyr^r~D^uKms, 47 volumes in tut 

SEN^ALLEN J.V EL LENDER, D-£L£., PRESIDENT 

.K .Tu V E K2NUTES AHEAD OF SCHEDULED. 

| - ELLENDER SIGNED a RECEIPT FOR THE HISTORY, AND THEN TURNED THE 

525^ 2^-!° SENS * KIKE ^NSFIELD, D-MONT., AND HUGH SCOTT, R-PA., 
‘THE MAJORITY AND MINORITY LEADERS. .. 99 

FAY SLASHED OPEN ONI OF THE BOXES AND ELLENDER WITHDREW TWO OF 
I5LK? LUKES ’“ 31 32 “"ANB WELD THEM UP FOR THE BENEFIT OF PRESS 
PHOTOGRAPHERS.^ A WHITE COVER SHEET OVER THE BLUE-BOUND VOLUMES 
WAS STAMPED *IOp SECRET* IN BLOCK RED LETTERS. 

SCOn OPENED ONE OF THE VOLUMES, THUMBED THROUGH IT, DISPLAYING 
TYPEWRITTEN WHITE PAPER PACES. 

AFTER SICNING THE RECEIPT, .ELLENDER RETURNED IT TO RADY JOHNSON, 
DEFENSE SECRETARY LAIRD’S LEGISLATIVE AIDE. 

•WITH I00 SENATORS READING THOSE DOCUMENTS, DO YOU THINK THEY 
WILL REMAIN SECRETT* A REPORTER ASKED ELLENDER. 

REPLIED^**TKE JSIsTno*- 1 KKRIENCE * R0UW) HERE *’ *“*•">* 

I. EELENDER THEN read FARTS of a LETTER OF TRANSMITTAL FROM 

CONCERNDNG THE PAPERS. HE EMPHASIZED THAT LAIRD SAID IN 
(THE LETTER THAT DISCLOSURE WOULD LEAD TO •CRAVE AND IMMEDIATE 
•DANGERS TO THE NATIONAL SECURITY.* 

(ELLENDER ADDED, HOWEVER. THAT..THE PENTAGON ALSO HAD INFORMED 
/HIM IT WILL MOVE TO DECLASSIFY ALL BUT THE MOST SECRET AND SENSITIVE 
(PARTS OF THE DOCUMENTS SOON. 
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_ add i vtft reports,Washington <upi-io$> 

MEANWHILE* I>-K>Y. , COMPLAINED TO THE HOUSE 

•1 ARMED SERVICES COMMITTEE THAT THE PURPOSE OF HER RESOLUTION 
REQUIRING THAT THE PENTAGON DOCUMENTS BE GIVEN TO THE CONGRESS 
; WAS BEINC •THWARTED BY THE METHOD OF TRANSMITTAL.* 

SHE SAID THAT SINCE THERE WILL BE ONLY ONE COPY FOR THE *35 
HOUSE MD1EERS AND NO STAFF OF THE MEMBERS CAN READ THE DOCUMDfTS 
•THE P2ND CONGRESS WILL HAVE PASSED' INTO KISTOEY BEFORE A FIRST- 
TERM CONGRESSWOMAN FROM NEW YORK GETS A CHANCE TO READ IT.* 

IN ADDITION. MEMBERS CANNOT'AKE NOTES ON THE MASSIVE DOCUMENTS 
AND THEY MUST HAVE AN •ELEPHANTINE MEMORY* TO RETAIN ALL THE 
FACTS CONTAINED IN THE PAPERS SHE SAID. * 

JSBS*.AB^UG ARGUED THAT EXCEPT FOR NAMES WHICH MIGHT APPEAR IN 
THE D05UHOT5 ALL OF IT SHOULD BE MADE PUBLIC. SHE SAID THAT IF 
‘ PUBLIC KNOWLEDGE CF AN INDIVIDUAL'S IDENTITY WOULD POSSIBLY LEAD TO 
PHYSICAL HAJtK HIS NAME COULD B£c DELETED BY A JOINT CONGRESSIONAL 
j COMMITTEE. \ 

}, REP*_BQbVcKHARDT, D-X&Li VON THE SUPPORT OF AT LEAST ONE COMMITTEE 
I MEMBER..FOR HIS "POSITION THAT THE DOCUMENTS COULD BE RELEASED TO 
THE PUBLIC EXCEPT FOR THE MATERIAL IDENTIFIED IN A CLASSIFIED 
; REPORT TO THE SUPREME COURT ON JUNE 21 BY THE U.S. SOLICITOR GENERAL. 



iSPIN, D-¥IS. t SAID AFTER. THE HEARING WAS RECESSED THAT 
KPT TO AMEND TOE AB2UG RESOLUTION WITH ECKKARDT'S 
'IDENTIFICATION OF WHAT HE SAID THE GOVERNMENT BELIEVES MUST REMAIN 
CLASSIFIED. 

SOME 25 .HOUSE MEMBERS HAVE CO-SPONSORED THE RARELY USED RESOLUTION 
OF INQUIRY SPONSORED BY MRS. AB2UG. SHE HAS INTRODUCED OTHER 
RESOLUTIONS REQUIRING RELEASE OF OTHER DOCUMENTS RELATING TO VIETNAM 
INCLUDING THE ADMINISTRATION'S PUNS FOR A RESIDUAL FORCE. 

ALSO IN THE HOUSE, SEVEN MEMBERS OF THE GOVERNMENT OPERATIONS 
COMMITTEE TOOK ADVANTAGE OF A RARELY USED UW TO SEEK A COPY OF THE 
PENTAGON PAPERS — PLUS A SECOND DOCUMENT — FOR THE USE OF THEIR 
PANEL. 
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THE CONGRESSMEN It RAFTED A LETTER TO LAIRD ASKING THAT HE FURNISH 
THE MATERIALS BY 5 P.K. WEDNESDAY* THEY ASSURED HIM THAT THE SECURITY’ 
OF THE PAPERS WOULD EE RESPECTED AND THAT ONLY MEMBERS OF THE i 

COMMITTEE, PLUS STAFF AIDES WITH TOP SECRET CLEARANCE, WOULD BE 
PERMITTED TO READ THEM. 

THE SECOND DOCUMENT .REQUESTED IS ENTITLED -COMMAND AND CONTROL 
STUDY OF THE GULF OF TONKIN* AND DEALS WITHE DECISIONS SURROUNDING 
THE INCIDENT IN WHICH THE NORTH VIETNAMESE STAGED AN ALLEGEDLY 

UNPROVOKED ATTACK ON A U.S DESTROYER, A MOVE WHICH PROMPTED AMERICAN 
RETALIATION. \ V 

SIGNING THE LETTERS WERE REPS, ITCL LIfMjiOpRKEAD, D-£L* t JQKK MC££, 

^CALIF* , Q£DENA£IID, R-juI. , PAULvHCCLOSKEY . ft-CALIF., BILL 
ALEXANDER, D-ARK., J&nScP MYERSTV g I CHT TTCljD EENFYVREUS Sj^P-flS. 

ALL BUT REUSS..ARE MEMBERS OF THI COMKlTTEI'STOTE?CM OPERATIONS 
ND GOVERNMENT INFORMATION SUBCOMMITTEE, WHICH HAS BEEN HOLDING 

RINGS ON GOVERNMENT SECURITY CLASSIFICATION PRACTICES. i 

THE LAV INVOKED BY THE REPRESENTATIVES STATES THAT UPON REQUEST 
OF SEVEN MEMBERS OF THE COMMITTEE AN EXECUTIVE AGENCY -SHALL 
SUBMIT ANY INFORMATION REQUESTED OF IT RELATING TO ANY MATTER WITHIN 
THE JURISDICTION OF THE COMMITTEE.- 

THEIR ACTION REFLECTS THE UNHAPPINESS OF MANY ANTIWAR AND OTHER 
CONGRESSMEN WITH THE PROCEDURES UNDER WHICH THE PENTAGON STUD 
PROVIDED BY THE ADMINISTRATION WAS SENT ONLY TO THE ARMED SERVICES 
COMMITTEE. THEY CONTEND THEY CANNOT MAKE EFFECTIVE USE OF THEM 
THERE. 
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A federal grand jury today indicted Daniel E 
charges of illegal possession of top secret government 
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and failing to return them to the government as well as converting 
the documents to his own use. 

Attorney General John N. Mitchell announced the two-couni 
indictment was returned in U.S. District Court in Los Angeles. 

The first count of the indictment said that between 
September, 1969, and October, 1969, Ellsberg illegally possessed 
xeroxed copies of separately bound sets of 47 volumes and 18 
volumes respectively of a study entitled ’’United States-Vietnam 
Relations, 1945-1967" consisting of descriptive text, cablegrams, 
memoranda, decision papers and other internal Executive Branch 
documents. • t 

It said that all but one of these documents were 
classified "Top Secret" and the remaining one was classified 
"Confidential." ''7>- 

The indictment alleged that Ellsberg "did willfully, 
knowingly and unlawfully retain the same and fail to deliver them 
to the officer or employee of the United States entitled 
receive them." — /4- - oy 

\>£ 


NOT«ECOROE& 

133 JUL 8 1971 
OVER 


54 JUL 12 1971 




































0-2><H/v. 6-9-71) 


f 



Casper 

Conrad 




j , nus 

J t Tav 
, 'J ‘ - ' Sovj 


- V / c /; 




Dalbey^-g 

Fell_ 

Gale _ 
Rosen . 
Tavel _ 
/Staffers 
Soyars . 



Beaver_ 

Tele. Room 

Holmes _ 

Gandy_ 


w i. jl n u w w j\ i 

-- -- ^ 1*.— r. i* * * nuUvi. ] 1- Z- F i. uni 

HAVE Eli!,’ INVOLVED I!! DELIVERING COPIER OF THE SECRET PENTAGON 
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IN AK ARTICLE IK THE CUER.ENT ISSUE. TIKE SAID IT * APPEARS 
LIKELY* TilAT "POSSIBLY THE SAKE SKILLFUL UKDEEGROUKD OPERATORS 
THAT FED FBI RECORDS STOLEN FROM MEDIA, FA., TO SELECTED NEWSPAPERS* 
KAY HAVE BEEN INVOLVED IK DISTRIBUTING COPIES OF THE PENTAGON 
PAPERS. 

TIKE SAID THE PAPERS PUBLISHING THE REPORT * MET THE SAKE OBVIOUS 
CRITERIA* A STRONG ANTIWAR EDITORIAL RECORD.* 


D'.7T7 




Uf 


THE REPORTS WERE PUBLISHED BY.THE NEW YORK TIKE 


7C 


*> •*— wn^«*-.uo ; ji\ ?wii j *r.L ioObiL/i\ GLL-il* l riel LOd AKv? i~uz .S TII ¥ ll 
THE KNIGHT NEWSPAPERS, THE ST. LOUIS POST-DISPATCH AND 
THE CHICAGO SUN-TIMES. 

CALLING THE "ORCHESTRATION* OF DELIVERY *HIGHLY SOPHISTICATED, 
TIKE SAID THAT IN- THE CASE-OF THE KNIGHT PAPERS, A TOP EDITOR OF 

T'liT P VA T 1 T W r TP T*T \rr r* t T 1 7E A M A ?•! T.TLf O A r\rT TT *r 7 LT tta r* 1 • r T M7 

* * A U . *ri -. »> 11. -t- w V — h X Kwii 1 i/il \ It .<o H -ul * X i i ^ 1/ it*. nnO <J X i 

A PSEUEONYM, 

* WAS t::e KNIGHT chain INTERESTED in the PAPERS? then 
IT WOULD HAVE TO AGREE THAT IT WOULD PROTECT THEM AGAINST GOVERNMENT 
SEI2URE,* THE TIKE ARTICLE STATED. 

r THE EDITOR CONSENTED AND TOLD KI3 WASHINGTON BUREAU CHIEF, 

iC i.Rr’i.CT A LONG-DISTANCE CALL. THE STRANGER TELEPHONED 
BOYD SEVERAL TIKES, EACH TIKE OFFERING A HINT AS TO WHERE THE 
SECRET DOCUMENTS MIGHT BE FOUND. 

"BOYD FINALLY WAS LED TO A POINT OUTSIDE WASHINGTON...THERE 
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UPI-78 * 

(VIET REPORTS) 

i DETROIT—NEWSPAPERS WHICH HAVE PUBLISHED PORTIONS OF A SECRET 

I PENTAGON STUDY ON THE ORIGINS OF THE VIETNAM WAR HAVE BEEN USED BY THE 

I PEACE MOVEMENT TO GET OVER A PROPAGANDA POINT, THE DETROIT NEWS 

' SAID IN A FRONT-PAGE EDITORIAL IN ITS SUNDAY EDITIONS. 

THE NEWSPAPER, IN A LENGTHY EDITORIAL, SAID IT COULD NOT AGREE 
"WITH THOSE OF OUP. PRESS COLLEAGUES CONTENDING THAT NATIONAL 
INTEREST — AND THE CAUSE OF A FREE PRESS — ARE SERVED BY THE CURRENT 
BATTLE OVER PUBLICATION OF SECRET PENTAGON PAPERS." 

"WE DO NOT BELIEVE THE NEW YORK TIMES AND OTHER.INVOLVED NEWSPAPERS 

ACTED RESPONSIBLY AND IN THE PUBLIC INTEREST WHEN -- WITHOUT EVEN f 

TRYING TO USE ESTABLISHED PROCEDURES FOR DECLASSIFICATION OF 
SECRET PAPERS — THEY CHOSE TO PUBLISH AN EDITED VERSION OF WHAT IT ► 
NOW APPEARS WAS AN INCOMPLETE ACCOUNT OF OUR INVOLVEMENT IN THE 
VIETNAM WAR," THE EDITORIAL SAID. ^ 

"MANIFESTLY THE NEWSPAPERS WERE USED BY THE PEACE MOVEMENT TO 
OVER A PROPAGANDA POINT,” THE NEWS EDITORIAL SAID. •OBVIOUSLY, TritRi 
IS REASON TO WONDER IF THEY WOULD HAVE RESPONDED WITH SUCH ALACRITY 
TO AN EFFORT TO PUBLIC2E DOCUMENTATION SUPPORTING AN OPPOSITt VIEW 
OF THE VIETNAM PROBLEM.” 

THE NEWS HAS NOT PUBLISHED ANY ACCOUNT TAKEN DIRECTLY FROM TnE 
PENTAGON STUDY BUT HAS PUBLISHED ACCOUNTS FROM OTHER NEWSPAPERS. 
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Attorneys Say Researcher 
{Sought by the F.B.l. Will 
Appear Tomorrow 
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By ROBERl M. SMITH 

Special to T^e York Tunes 

BOSTON. June 26—Two law-| 
yers representing Dr. Daniel j 
Ellsberg said today that he 
would give himself up here to 
the Federal Government Mon¬ 
day morning. 

\The Justice Department an¬ 
nounced early this morning that 
a warrant had been issued for 
the arrest of Dr. Ellsberg on 
charges that he had “unauthor¬ 
ized possession of top-secret 
documents and failed to return 
them.” 

Dr. Ellsberg, a 40-year-old 
senior research associate at 
the Massachusetts Institute of 
Technology, has been reported 
to be the source of the Penta¬ 
gon study that The New York 
Times drew upon for its series 
on Vietnam. The Times has de¬ 
clined to discuss the source of 
its materials. 

The lawyers, QjarlssuR- -Nes* 
son, a professor a Fthe "Harvard 
Law Scho]^~~-and "Leonard B. 


Boudin, a visiting professor at 
the school, would - not disclose 
where Dr. Ellsberg was or 
whether they had been in touch 
with him. 

Speaking at a news confer¬ 
ence, the lawyers said they had 
asked the Federal Bureau of 
Investigation not to look for 
(Dr. Ellsberg over the weekend. 
IfAsked whether the F.B.l. 
would honor the request, Balph 
-"Rarrr ptan . assistant agent in 
charge of the bureau’s Boston 
. office, said: “A warrant is out¬ 
standing for the arrest of Dr. 
Daniel Ellsberg fcftd we have 
^ our duty to execute the war¬ 
rant” •* * 

The lawyers said they were 
seeking “circumstances of de¬ 
corum and convenience” in 
which Dr. 

himself W 

wanted to avoid the press 
coverage «nd folderol” of a 
dr^sOCr-*Test. ^ m — 


Warrant Issued on Case 

issue?" 


The warrant was issued in 
Los Angeles, where a Federal 
grand jury has been looking 
into the ieak of the Pentagon 
papers. Mr. Boudin arc Mr. 
Nesson said tnat they had not 
yet seer the court papers. “We 
dor.’: krr-w what crime is al* 


- 


leged ; ” Mr. Boudin said, “The, 
Government won’t show us the 1 
affidavits, complaints, war¬ 
rants.” Mr. Nesson said that 
jhe F. E. I. had “declined to do 
more than read the warrant to 
lus.” 

The lawyer said that Dr. 
Ellsberg would turn himself in 
10 A.M. Monday at the United 
States Attorney’s office in the 
Post Office Building in Boston. 
Mr. Boudin gave three reasons 
why he thought “a regular 
working day would be appro¬ 
priate’’: the immediate availa¬ 
bility 7 of a magistrate, the avai¬ 
lability of a Federal judge and 
the necessity of raising bail if 
required. 

Mr. Boudin -said, “If the! 
Government would agree that 
if Ellsberg appeared today, he 
could be released in his own 
recognizance, like Dr. Spock 
was several veaA ago in this 
same district, there -would be 
no difficult} 7 in having him 
appear today ” 

“If any of you are ready to 
contribute to a bail fund,”"Mr. 
Boudin said, “maybe we’ll pro¬ 
duce him today.” 

“If there is any reason why 
the Government is precipitate,” 
he added, “why should we be 
precipitate?” 

The lawyer pointed to what 

ihe'^TOWlW’ the “unllSUaT Is- 
suance of the arrest warrant 
“at midnight and 11 hours be¬ 
fore the Supreme Court hears 
the Times case.” 

“I don’t think the Supreme 
Court is capable of being in¬ 
fluenced.” Mr. Boudin added, 
“but I think the Administration 
is capable of thinking the court 
be influenced.” 

He said that a ruling by the 
Supreme Court favorable to 
The New York Times “might 
very well dispose of many of 
the issues presented in our 
case,” since a major considera¬ 
tion is “whether or not the 
documents are national defense 
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^Uked.-whether tb#y-Wicve 
or‘Dr. Ellsberg believes that he 
had committed a crime, Mr. 

Boudin, said. “I think the an¬ 
swer is unequivocally no.” 

The lawyers decline to talke 
about the facts of the case. 

| Asked about the law, they 
would only say that they had 
not yet been allowed to inspect 
' the court papers. 

Mr. Boudin summed up their 
position this way: “What w 7 e 
are saying is that even if every¬ 
thing charged against Mr. Ells¬ 
b erg is tru e, there has been no 
crfTfTrtteimitted.” ^...r 
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Client Inn ocent , 
(lawyer Says in 
Announcement 

By JAMES F. DONOHUE 

Associated Press Writer ^ . 

BOSTON —An attorney for 
T>r. Daniel Ellsberg, describ- 
: ing his client as unequivocally 

* innocent of any crime in con- 
| nection with the Pentagon doc- 

* uments en American involve- 
| men! in Vietnam, announced 
i yesterday that Ellsberg would 
z surrender at 10 a.m. tomorrow 
f to the L\S. attorney in Boston. 

Ellsberg, 40, a former Pen- 

* tagon researcher and now ? a 
research associate at Massa- 

$ chusetts Institute of Technolo- 
; gy, -was sought on a federal 
V warrant charging unauthor- 
r ized possession of top-secret 
documents and failure to re¬ 
turn them. 

The warrants were issued at 
4 midnight Friday in Los Ange- 
' les. \ 

t _ij£onard_B. \toudin, one of 
r Ellsberg"! attorneys, said at a 
- news conference~he had told 
i \FBl agents of the decision to 
t surrender Monday and asked 
f that they “refrain from their 

i ef forts to^ preh \ Q 7 \ 

70JU>-’ 2 ' u 


4 Re spo psc - 

“They said they would re¬ 
spond but have not done so, so 
far,” Boudin said, 
r “If the government would 

• agree that if Dr. Ellsberg ap¬ 
peared today that he could be 
released in his own recogniz¬ 
ance, then we would have no 
<iifficulty in having Dr. Ells¬ 
berg appear today,” Boudin 
said. 

| Boudin said he talked to FBI 
agents Thursday and said 
Ellsberg would come out of 
t hiding “if we could avoid the 
press coverage and all the 
folderol. 

“We have not heard from 
those agents since,” Boudin 
said. 

Several hours later, a. sec- 
ond attorney,JlariesJkl^es- 
son, told reporters that si^ce 
'There was no response from 
| the FBI on the offer to have 
Ellsberg appear quietly, his 

• client would surrender as 

I^^Wed^moriW:_"_ 

6.ST- 7y oC, e 
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- ]_Y rv(>r Suspjciou 5 

Nesson scid the lack c. re- 

■ 

suspect at any - ^i '- — at the 
- | £ro?rftci?nt. the FBI. is more 

1 interested in making a highly 
fc-pubiie Htec arrest TTrairttwy are 
in simply having Ellsberg 
come forward.” 

Meanwhile Ralph J. Ramp- 
ton. assistant agent in charge 
of the Boston FBI office, said, 


“There is a fugitive warrant 
out for Ellsberg and I can only 
say that as long as he is a 
fugitive we will be looking for 
him.” 

Asked if Ellsberg, charged 
with possessing secret Penta¬ 
gon documents pertaining to 
U.S. involvement in Vietnam, 
is guilty of a crime, Boudin 
said: “Unequivocally no.” 

Asked if he meant that tak- 
• *ng secret Pentagon papers is 
no crime or only that Dr. Ells¬ 
berg has committed no crime, 
Boudin said. “1 suspect we 
mean both. „ But our represen- 
* tatiSn Ellsberg would 


-ftnif gn ^ tar as jn sav tha t he 
has committed no crime.” 

Articles said to have been 
T based on the secret Pentagon 
‘ study have been published, 
I then barred by the courts, in 
the Washington Post, the New 
5 York Times, the Boston Globe 
r and the St. Louis Post-Dis- 
: patch. 

Nesson read a statement at 

* the beginning of the news 
conference in which he de¬ 
clined comment on the 
charges against Ellsberg “be¬ 
cause we have not seen 
them.” ~ 

f Nesson questioned the “un- 
. usual circumstances” of the 
: warrant for Ellsberg’s arrest, 
I noting it was issued at mid- 
t night, “an unusual working 
i hour for magistrates, as I re¬ 
member magistrates.” 

- “This was 11 hours before 

• the United States Supreme 
r Court was to rule” on the pub¬ 
lication of the articles based 
o a - thc P entagon papers in The 
Times and The Post! 


N esson said he v’ 2 s “a little 
suspicious” that as 

“some attempt by the govern¬ 
ment to create ar, atmosphere 
unfavorable to the newspa¬ 
pers’* by issuing the warrants, j 
“I do not think: the court can ' 
be influenced this way,” Nes- j 
son said, “but 1 think there j 
are people in the Nixon admin¬ 
istration who are capable of 
thinking this w'ould occur.” 

He said he thought the ques- i 
tions to be settled by the Su- ; 



in our case.” 


The U.S. Supreme Court held 
a hearing or the newspapers’ 
case yesterday but recessed 
with no indication w’hen a deci¬ 
sion might come. The court is 
scheduled to meet again at 10 
a.m. tomorrow, the same hour 
Ellsberg is scheduled to sur¬ 
render. 

Nesson said there is a “legal 
relationship” between the 
Ellsberg’s case and the news¬ 
paper case before the Su¬ 
preme Court, “not necessarily 
a factual one.” 

-Boudin said there were three 
reasons w : hy the decision was j 
made to surrender Ellsberg to- ! 
morrow’: “The availability of 
a federal judge and the possi¬ 
ble need to raise bail.” 

; “We want to do this on a 
, regular working day,” Boudin 
said. “Is there any reason 
why, if the government is pre¬ 
cipitous, that we have to be 
; precipitous?” 
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By PAUL L. MONTGOMERY 

Of the figures who have 
emerged from the renewed 
public controversy over Am¬ 
erican decision-making in 
Vietnam, probably none has 
gone through more intense 
changes than Dr. Daniel 
Ellsberg, the once hawkish 
analyst for the Rand Corpo¬ 
ration, who became a comit- 
ted opponent of the war he 
helped to shape. 

In a progression of devel¬ 
opments in his life, the 40- 
vear-oid intellectual has gone 
from Harvard prodigy to 
Marine officer thirsting for 
combat, from cold-minded 
analyst of nuclear war to 
wear}’ observer of pacifica¬ 
tion in South Vietnam’s prov¬ 
inces, from respected Penta¬ 
gon adviser to outspoken 
participant in the antiwar 
cause. 

Early yesterday morning, a 
new stage was begun when 
the Justice Department ob¬ 
tained a warrant for his ar¬ 
rest. Dr. Ellsberg is charged 
with “unauthorized posses¬ 
sion” of top-secret docu¬ 
ments. 


Was One of 36 Authors 

Dr. Ellsberg, one of about 
36 authors involved in the 
Pentagon study of the Viet¬ 
nam war, dropped from pub¬ 
lic view soon after The Times 
series began. He has declined 
to discuss the question of the 
dissemination of the study, 
and The Times has refused to 
'talk about the source of its 
articles. The Federal warrant 
does not charge the scholar 
with passing documents, but 
with possession and failure to 
return them. 

The massive study has 
loomed large in Dr. Ellsberg’s 
thinking since the comple¬ 
tion of his conversion about 
18 months ago. In the only 
interview he has granted 
• .since he and his wife disap¬ 
peared from their Cambridge, 
'Mass., apartment, Dr. Ells- 
^berg said in a C.B.S Televi- 
4 • on News progn * that 

• — 7!-I I [ 

w _* V w L 


working on the in 

196S and reading i: over had 
had a par: in changing his 
mind about the war. 

In talking about Dr. Ells¬ 
berg, friends and colleagues 
mention his brilliance, his 
intensity, his articulateness, 
his independence of mind. 
“His mind is relentless,” said 
one. “He will pursue a line 
of thought way beyond 
where others wfil, to the 
point where it hurts.” 

Look for ‘Some Key to Dan’ 

Because his intellect has 
always been wedded to ac¬ 
tion, Dr. Elisberg’s friends do 
not find the progression of 
his views to the present con¬ 
troversy surprising. “People 
keep looking for some key 
\ to Dan,” said another col- 
! league. “Why can’t the story 
be a fine mind finding out 
the truth, and acting on it.” 

Daniel Ellsberg was bom 
in Chicago on April 7, 1931. 
His father, now’ a retired 
struct ual enginee-, moved 
with the Depression and in 
f 1937 settled in Detroit, where 
Daniel grew up. His father 
recalls that at five the boy 
could recite the Gettysburg 
Address, and that he ac¬ 
quired his mother’s love for 
■ music. 

The boy went to 'Barber 
Elementary 7 School in High¬ 
land Park, e Detroit suburb, 
and in 1943 got a scholarship 
for Cranbook, an exclusive 
oreoaratory school in Bloom¬ 
field Hills.'.On graduation he 
was first in a class of 61 
. | with an average of 95.75. 
i “Obviously, he is brilliant,” 
said e school official, review¬ 
ing his record. He was also 
captain of the basketball 
team and a popular student 

* Scholarship to Howasdp 

At Harvard, which ne also 
attended on scholarship, he 
: was president of The Advo- 
-cate, the literary magazine, 
and a member of the editorial 
* oard of The Crimson, the col¬ 


lege newspaper. H *> also took 
up mountain-climb \g. He re- 
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c fryg r g* b.a. in &zrrma *s 

ir. 1952 and wase third in a 
class cf 1,147. 

Eariy in his college career, 

hr had met Carol Cummings, 
e Raddiffe girl whose father 
vaa a retired Marine Corps 
brigadier general. They were 
engaged when he was a 
jnrnor and mamed after 
graduation. 

He spent a year studying 
at -Cambridge in England, 
then returned to Harvard to 
take his doctoral examina¬ 
tions. By this time, however, 
his mind was on the .Marine 
Corps. 

Overcoming a medical de¬ 
ferment for a trick knee, he 
; enlisted in April. 1954 and 
emerged from officers’ candi- 
l date school a second lieuten¬ 
ant and platoon leader at 
Quantico and later Camp 
Leieune. In 1956, with the 
i 'Suez crisis looming, he ex¬ 
tended his tour a year “on 
grounds that it w*as likely to 
' be in combat,” he said later. 
He was discharged as a first 
lieutenant in February, 1957. 

Joined Rand in 1959 

The next two and a half 
v years were spent back at 
Harvard as a member of the 
Society of Fellows, the most 
sought-after distinction for a 
• young scholar. He expanded 
g his interest in economics to 


f m *— 

include political science and 
| the branch of psychology 
| known as decision theory. 
His Ph.D. dissertation was in 
\ games theory, then coming 
I into use as a*n instrument in 
military planning. 

In June, 1959, he joined 
the Rand Corporation in 
Santa Monica, the center for 
the application of games 
theory — basically the fin¬ 
ely sys of competing stra¬ 
tegies by attempting to quan¬ 
tify the costs and risks at¬ 
tendant upon the various 
outcomes — to military mat¬ 
ters. He worked on problems 
of general nuclear war and 
later, in Washington, on such 
matters as the Cuban missile 
crisis. 

In August, 1964, he Joined 
the top-level staff of the As¬ 
sistant Secretary of Defense 
for International Security Af- 
; fairs, working an decision¬ 
-making in Viet nam^ In July, 
1965, he volunteered to go 
to Vietnam in the State De¬ 
partment, and found a place 
in the Saigon staff of Msi 
Ge n. Edw ard G* .Lansdale, 
then in charge-of the Ameri- 
dSar*E®ctfication fef fu ttr- * 


Dr. Ellsberg’s job was to 
asVr JQTT&rican ar*d~4^e£j?a- 
mese efforts against guerril¬ 
las in the provinces Tnose 
wh: knew him remember that 
eariy in his tour he ap¬ 
proached his job with some- 
think like Boy Scout enthu¬ 
siasm, glorying in combat 
and weapons. > 

Posing for Pictures 

Pgie r the Asso¬ 

ciated 'Press correspondent, 
remembers seeing him in the 
Mekong Delta attempting to 
lead an unenthusiastic .Amer¬ 
ican platoon against Vietcong 
snipers. Dr. Ellsberg posed for 
a picture with a Schmeisser 
submachine pistol and later 
pestered him for copies, the 
correspondent says. 

In 1966, friends say, he 
began to express skepticism 
about the success of Ameri¬ 
can efforts, although he did 
not yet question their ad- 


! visibility. General Lansdale 
u does not remember any talk 
about the morality of the 
war. “We really didn’t get 
i into that .type of discussion,” 
he^ays. “There w*as too much 
to .do every day with imme¬ 
diate problems.” * 

r General Lansdale remem¬ 
bers Dr. Ellsberg often play-- 
f ing and talking with Viet- 
‘ namese children on his trips 
% into the field. “He seemed to 
"have a very strong feeling 
for the children, for his own 
and for all the others/' the 
general said. 

By the time he went to 
Vietnam, Dr. Ellsberg had 
become separated from vhis 
wife. However, he has al- 
j ways kept in close touch 
with his two children, now 
teen-agers, who live with 
-^their mother in California. 
His former wife provided one 
t)f the affidavits on which 
yesterday’s warrant was 
i>ased. 

t " "Visitor in Vietnam 

I One of Dr. Ellsberg’s visn 
tors in Vietnam was Patricia 
Marx, the daughter of Louis 
Marx, the toy manufacturer. 
Friends remember that their 
views on the w r ar — Miss 
Max was a dove, Dr. Ellsberg 
still a hawk — impeded their 

-roftfHntfcr—“? •. ; ■. rt imr 


fy 1967, friends say, Dr. 

Ellsberlpbegan to-fed -that ; 
no change in tactics or re¬ 
allocation c* American re¬ 
sources could turn the tide j 
c r the war. K* prepared a re¬ 
po**: stating that pror**e?r in 
pacification had beer/nil and 
made a spec:a! trip to bring 
it to the attention of Secre¬ 
tary of Defense Robert S. 
McNamara. 

After a bout with hepatitis, 

Dr. Ellsberg left Vietnam and 
in July, 1967, left the Gov¬ 
ernment to reioin the Rand 
Corporation. However, until 
the spring of 1969 he was 
still actively involved in Viet¬ 
nam planning as a consult¬ 
ant. One of his last tasks 
was to prepare an outline of 




alternate Vietnam strategies 
for a presentation that Henry 
Kissinger, President Nixon’s 
Special Assistant for Na¬ 
tional Security Affairs, made 
to the National Security 
Council. 

It w*as during his second 
tour at Rand that Dr. Ellsberg 
completed the alteration of 
his views on the w*ar. Friends 
attribute it to the influence 
of Miss Marx, who he mar¬ 
ried last year, to helping 
prepare the Pentagon study 
in 1968 and to the case of 
Ira n Ngoc-Chau_i n Vietnam. 
^Mr/'Chau, Tv no was close 
to Dr. Ellsberg while he was 
, in Vietnam, w*as head of 
cadre operations for the Min¬ 
istry of Rural Development 
and later a national deputy. 
In 1970 he was sentenced to 
10 years in prison for alleged¬ 
ly having maintained contact 
with his brother, a Vietcon 
agent. The Supreme Court an- 
' nulled the sentence but Pres¬ 
ident Nguyen Van Thieu has 
refused to release Mr. Chau. 

Speaking to the Public 

By 1970, Dr. Ellsberg was 
talking about the moral is¬ 
sues of the war and left Rand, 
so that, he said, he could 
. “speak to the public” about 
his views. 

Dr. Ellsberg presntly is a 
senior research asociate at 
the Center for International 
Studies at the Massachusetts 
Institute of Technology in 
Cambridge. In the last year 
he has appeared frequently 
at peace rallies, written 
against the war and appeared 
in behalf of draft resisters, 
t The scholar has often ex- 
presed the opinion that Presi¬ 
dent Nixon has no intention 
of withdrawing all American 
troops from Vietnam and 
that increased public activity 
is necesary to force unilateral 
withdrawal. In January, talk¬ 
ing ^boutj that Dr. 


tier you fa? back and 
say. what do you ~oc about 
that? Anc theva nswer. noth¬ 
ing. 1 air. no; content tc go 

Tgith th at.” 
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i 






































0-19 (Rev. 6-9-71) 


- 




'PAPM COST 
' ES CAPES AC TION 

;U.S. Also Says It Won't Act 
Now Against Knight Chain 
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By LINDA CHARLTON 

j j The Justice Department an- 
(nounced yesterday that it 
j would not take legal action 
|“at this time” against The Los 
iAngeles Times ana the 11- 
j newspaper Knight chain, which 
‘yesterday published articles 
said to be based on secret Gov¬ 
ernment documents. 

The New York Times, The 
Washington Post and The Bos¬ 
ton Globe remained under court 
orders not to publish any fur-; 
(ther articles drawn from the 
{Pentagon study. on the origins 
| of the Vietnam war. 

I __Joh n C^Hush em a spokes¬ 
man "TorThe Justice Depart¬ 
ment, said in Washington late 
yesterday that the department 
had reviewed the articles that 
appeared in The Los Angeles 
Times and at least seven of the 
Knight papers and had decided 
that “they do not constitute 
any threat to national security.” 

Opinion Unchanged 

He added that “we find no 
reason to change our opinion” 
about the nature of the ma- 
: terial appearing in The Chicago 
Sun-Times, which on Wednesday 
‘began publishing articles re¬ 
portedly based on secret Gov¬ 
ernment documents. The de¬ 
partment had said, after re¬ 
viewing the first articles, that 
the decuments had been de¬ 
classified. That judgment, ac-; 
cording to Mr. Hus hen. was .u n¬ 
cha nged «e y »the artfCles in yes- 
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I Mr. Hushen was asked what 
action the Justice Department 
would take if further articles 
in the Los Angeles and Chicago 
papers and those of the Knight 
chain should be felt to present 
a “threat to national security.”. 

“We’ll .cross that bridge 
when we come to it.” he said. 
_ L^frTiil ls. the executive-edit¬ 
or of the Knight Newspaper 
Groupr-said that the chain had 
“no plan at this moment to 
publish further material from 
v *the Pentagon papers.” A spokes 
man for the group said that, 
unlike the three papers enjoin¬ 
ed from further publication, no 
one from the Justice Depan¬ 
men had even requested that 
the material not be published. 

Two More Articles 

The Sun-Times, however, pub 
lished two articles in its Friday 
issue, which was on the news¬ 
stands late yesterday afternoon, 
that were reportedly based on a 
number of sources, including 
thejdPntagon, the State Depart¬ 
ment and the^Central Intelli- 
gen cogency. 

_ James Ft Hog e. .e ditor of Th e 
Su n-Times , saildthat some of 
The source documents were 
classified and some were not. i 

The latest articles in The 
Sun-Times with events during 
the Eisenhower Administration/ 
Those in the Knight news¬ 
papers focused on Robert S. 
McNamara, the Secretary of 
Defense, and the progress of 
the war in 1967 and early 1968. 
In both cases, the articles 
came from the Washington 
bureaus of the newspapers. | 

The Knight papers referred 
only to information “made 
available to Knight news- 
p apecs.” - DericV^ tsBankls. a 
senior Knight editor liTbetroit, 

wh q superv ised t he nrafpr^ re- 
fused to discuss the articles, 
the amount of material re¬ 
ceived or its source, 
j The Sun-Times said initially 
that its material had come 
from the Commission of In¬ 
quiry into U.S. War Crimes in 
Vietnam. When asked how 
long the articles wruld con¬ 
tinue, Thomas Jr Ross, the 
ChicagiY—paperis '"Washington 
bureau ^ chief, said: “We’re 
,open-£fldfefl*’ - i ft --* 
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Articles Widely Published 

‘ check cl several 

:major newspapers across the 
(country indicated that, so far 
>as was possible, they were pub¬ 
lishing as much as was avail- 
i able about the so-called Pen¬ 
tagon papers. The St. Louis 
j Post-Dispatch. The Atlantic 
I Constitution. The San Francisco 
Chronicle, The Louisville Cour¬ 
ier-Journal and The Milwaukee 
Uoumal all said they had used 
jnews agency articles. TheMin- 
:neapohs Tribune has used re¬ 
written versions of combined 
news agency articles. 

The San’ Diego^union. of 
which Herbert Klein, Presi¬ 
dent Nixon’s assistant for press 
relations, w*as editor from 1959 
to 1968, used combined arti¬ 
cles with banner headlines on 
thferrrtxarfions. 
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Jhe^Boston Globe _a-as_.al- 
lowed to resume publishing 
articles supplied by news serv¬ 
ices and based on the new dis¬ 
closures published elsewhere 
when an earlier Federal court 
!order — prohibiting any men¬ 
tion of the contents of such 
idisclosures—was amended. A 
•hearing is scheduled for today 
on an order by Federal Judge 
Anthony Julian barring The 
Globe from publishing addi¬ 
tional stories based on its own 
dScmem. —* 
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Unpunished 

Despite outraged com¬ 
ments by Republicans, the 
Senate yesterday appeared 
unlikely to discipline Sen. 
Mikp^pravgi (D-Alaska) r , r 

for his Tuesday night "per- i _— 

formance with the Penta¬ 
gon papers. 

Th° documents Gravel 
* read aloud at an extra- 
„ ordinary subcommittee 
5 session, and others he dis- 
^ tributed to the press, dis¬ 
close estimates of possible 
Soviet responses to U.S. 
moves in Vietnam, depict 
the Joint Chiefs of Staff 
as relentlessly pressing 
escalation of the war. and 
show former Defense Sec¬ 
retary Robert S. McNa¬ 
mara as opposed to esca- 
♦ -the period prior 
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“A better case could be made that the 
publication of the Pentagon Papers 
will ensure the opposite effect, since 
our diplomats may fear their bad faith 
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The Censorship 


The Washington Post 
Times Herald_ 


Jl-L 


The Washington Daily News 


A Commentary ' ^ 

By J\icholas von Hoffman 


The Evening Star (Washington) 
The Sunday Star (Washington) _ 
Daily News (New York)_ 


Q. Were the American people told enough of 
the truth? 

A. How do I know? I'm not Jesus. I’m not Solo¬ 
mon. I’m just Humphrey. 

i With that bit of confusion cleared up, the other lesser 
mysteries concerning the Pentagon Papers should solve 
themselves in short order. But no, neither McNamara, 
nor Rusk nor Lodge nor any of the others come forth 
even with modest disclaimers. 

Some of Just Humphrey’s fellow’ senators are talking 
and saying astonishing things. There is Dole of Kansas 
declaring as a politician he welcomes w r hat The New 
York Times did, but as a citizen and a senator he thinks 
It’s terrible, but that’s Just Dole. Just Jackson from 
Washington is full of condemnations, too. He’s decided 
that the publication of the Pentagon Papers will injure 
bur intelligence operation. 

< It’s unnervipg, the triviality of the reasons they offer 
*ior their censorship of the press. Over at the White 
House, Just Klein (Klein, Herbert J., Just Nixon’s direc¬ 
tor of communications) w ? as giving out that there really 
isn’t any very sensitive stu^f in what the Times has been 
r-' ( * HI! 1 0^971 put>li s hing, but that the administration had to repeal 
^ u L ^ the First Amendment to frighten other people from 
peaking nEvr' stuff in the future. 
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Th pr they about-face and say publication of the? 4 ? 
•papers vil. jeopardize the sucres cf negotiatibr.f with 
other powers. A better case cou.c be rriaoe that the 
publication of the Pentagon Papers will ensure the 
opposite effect, since our diplomats may fear their bad 
lailh a; the bargaining table will be exposed. 

The best yuk is supplied by Melvin Laird, he of the 
{glint in the eve and the chicken eatin’ grin. He appears 
,to hold that the material may not be published because 
lit was stolen. The word suggests a guy in sneakers, a 
Jleotard and a domino crowbarring his way into the Pen¬ 
tagon by night and filching all 47 volumes. 

♦ We don't know who disseminated the material, but 
;we know how it was done. The material was walked out 

f of the Pentagon by the only people who had access to it, 
those with the highest security clearance. And who gave 
{them the clearance? The government. The Pentagon, 
f Either all the dough they spend checking people out 
ijris wasted or they are pursuing policies and committing 
iacts so rancid that even their most trusted people feel 
►compelled to turn them in to the American public^ and 
>the w’orld. Since wav back in the beginning of World 
[W'ar II, no American military secret has been let out of 
the sack by a newspaper. They’ve all come from present 
K)r past government employees. But Nixon's Mitchellisti , 
fearing it will be unable to inspire loyalty in its own 
servants, proposes to remedy the problem by gagging 
the press. 

f Although Washington has become-'Tloony bin, not 
tall the wildness is here. There is Federal Judge Murray 
I^Gurfein who, after searching the Taw books for any 
$Kaaow"o! reason for siding with the government, finally 
rescinded his temporary restraining order on the Times. 
Before he did it, however, he told the newspaper how 
ithey ought to run their business: “It seems to me that 
►a free and independent press ought to sit down with the 
^Department of Justice and screen these documents as 
^matter of simple patriotism to determine if publicati on 
f anyt JM tt tem affects national security.” 



Well, that’s Just Gurfein, but his words contain a 
straifBTwarning to the owners of the^rmesTTne Boston 
Globe, the St. Louis Post-Dispatch and The Washington 
Post to work within the system. Please, no more cor¬ 
porate civil disobedience, and understand that the term 
national security h2s the same meaning as “reasons of 
state,” the expression that kings and dictators use w’hen 
it doesn’t suit their purposes to explain themselves. 

Yet Gurfein is the least of it. The federal judge in 
Boston, Anthony^Julian, not only stopped the Globe's 
press but wantecT to" seize the materials on which the 
paper's series was to be built, and in New \ork—in 
New York they’ve gone furthest yet. The Court of Ap¬ 
peals there is now telling the Times it may publish this, 
but not that. So, although the lawyers can explain that 
all these temporary restraining orders are ordinary pro¬ 
cedure and nothing to get a feeling in your stomach 
about, the truth is that Nixon and his Mitchellisti have 

• been able to censor the press, to exercise prior restraint 
on three major publications. 

They have w>on. Not all the way, but a big bite, a 
bigger bite than ever before in our history. And even 
if they lose eventually, they will make the papers think 
a long time before they do it again. The aggravation 

• and the hundreds of thousands of dollars in lawyers’ 
fees are too costly. It’s a different version of the same 
wearing down technique they use on the TV networks 
when they show a special or a documentary that dis¬ 
pleases the WTiite House. 

So much for a free and independent press and that 
Eastern Establishmentality. Those jokers that Agnew’ 
dislikes so much. They’re sometimes bookish and they 
don’t spend all their Saturday nights at the country 
club singing and getting sloshed around the piano. 

But the press has been pulling itself together. Not 
just denouncing either, although that’s something when 
a conservative old newspaper like the Washington Star 
that wants to believe uses the w^ord “repression” in an 
editorial. Papers have been coming forward and offer¬ 
ing to take the remaining, unpublished installments and 
defy the government by publishing them. 

It isn’t easy. People who owm papers and work for 
them have the urge to belong to the club and be ac¬ 
cepted. In Washington this is especially so where a few 
years ago the government and the press was one seam¬ 
less garment, but the fabric is ripping apart. The news 
people re-learned the old lesson that when they were 
cooperative and buddy-buddy, free and independent 
•with Justice Department approval, that’s when they ac¬ 
tually and truly imperiled national security—when they 
didn’t publish top secret documents, not when they did. 
W T e know for a fact because we’ve got 45,000 dead and 
40,000 junkies to prove it. 

It i & fitting and traditional to close w r ith a call for 
^leadership! Are you running with us, Hiftirpuretf’? 
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READERS' FORUM: Letters to the Editor of TheTfcr 


The Press and U.S. Security 


SIR: Your editorial on the Pentagon papers of June 
15 missed the point (on purpose 0 ) when it compared 
the papers to fascinating gossip. This is no: the history 
of some dead and buried war. This is the tale of a 
war with continuing casualties. Mr. Nixon continues to 
speak of it as a war fought with only noble and generous 
motives on the United States’ part. The promised goal 
is peace for a full generation. The stated enemy is 
Hanoi's aggressive policy. 

The Pentagon papers raise questions important for 
today. Who is the aggressor? Half a year before Tonkin, 
the U.S. was directing espionage, sabotage, kidnappings 
and commando raids against North Vietnam despite the 
CIA reports that the Viet Cong insurgency was essential¬ 
ly a local (i.e., southern) movement. Why do we fight? 
The Pentagon papers say to “demonstrate the will and 
ability of the United States to have its way in world 
affairs.” Assistant Secretary of Defense McNaughton 
said in a memo the war was being waged largely for 
U.S. prestige and “not—to help a friend.” 

If Richard Nixon felt it was valid to repeat the 
(possibly believed) claim that North Vietnam cannot be 
allowed to succeed because it is the aggressor, be may 
not now say that the discovery of U.S. aggression is 
irrelevant. We cannot pretend that the New York Times 
has revealed only historical tidbits. The Johnson regime 
was the aggressive force, not North Vietnam. 

For The Star to argue the papers must not influ¬ 
ence us in any way is to say we must ignore the collapse 
of the entire phoney legal framework built up tojestify 
the war. 

Edmund Blair Bolles. 


SIR: I am astonished at the contention by the Star, 
in its June 20 editorial, that the New York Times had an 
“unqualified right” to publish secret documents. You 
said that “previous restraints” on publication must 
never be permitted and that this is a doctrine 
sancrosanct since Blackstone’s day. I am not sure just 
where it is sacrosanct. I am sure that the editors of the 
Star are aware of the “D Notice” system that has 
prevailed in England for many years. Under this 
system, editors are informed by the government of 
information that is secret or sensitive and should not be 
reported. I understand that compliance is virtually per¬ 
fect. It would be unthinkable in England for & paper to 
do what The New York Times and the Washington Post 
have so arrogantly and self-righteously presumed to do 

withttie Top Secret Pentagon papers. _ 

Marx JLewis* 
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SIR: In light of the gross deception of the Am erican 
p£bp:e r' the Johnson administration, wry are Presi¬ 
dent Nixon. Mr. Laird, and this administration so pro¬ 
tective and solicitous of Lyndon Baines Jonnson? Do 
their efforts to protect LBJ amount to protection of 
members of the Nixon administration and its supporters 
in Congress and the Pentagon (such as Senator Gold- 
water. the House and Senate Armed Services commit¬ 
tees. the Joint Chiefs of Staff, etc.) who pj^tieipated 
in this deception? 

Mor ris Waxier. 

Bethesda, Md._ 

-' * * * * 


SIR: The disclosure of secret Pentagon reports on 
our involvement in the Vietnam War reflects the rank 
duplicity of the Johnson Administration and the 
collusion of the liberal press. 

The position of the press in the 1964 campaign, vis-a- 
vis the candidates and the war, was the real problem. 
We have been constantly told recently that the press 
must be totally “free” in order to be a viable 
“adversary” of presidents. But the press played the role 
of presidential “advocate” instead, in 1964. Neither can 
the press hide behind the “secrecy” factor. Because in 
Washington that summer of *64 there were rumors of 
planned Vietnam escalation as soon as the president was 
reelected! War preparations were in progress and many 
knew this. Surely a few competent, concerned reporters 
could have found this information. But they were too 
busy “saving” the country from the “conservative 
menace.” 

Hal Schuster. 

Silver Spring, Md. _-—-—=— 

— - — * * * * 


SIR: Regardless of whether the New York Times or I 
agree or disagree with the war in Vietnam, those policy 
papers violate the Top Secret and Secret Classifications 
of our security system by compromising military and 
defense plans, and intelligence operatio ns which can 
result in damage to this nation. 


J. Cl ifford Johnson, 


V • o 


Falls Church, Va. 


Former Deputy Director, 
Office of Declassification Policy, 
Department of Defense. 


SIR: Has the Times become so sacrosanct that it is 
considered above the government and the welfare of the 
country? 

* * . * . 9 $^ 

SIR: While the revelations concerning a 1967-1968 
Pentagon study on the history of U.S. involvement in 
Vietnam are spectacular and disturbing, they have no 
rightful place in public discussion, today, of attempts to 
reach honorable settlement in Vietnam. Placing blame 
on LBJ, while it might salve a few notable consciences, 
does nothing but stir up dust long since settled, and 
Infuse the issue with yet another dose of emotionalism 
when what it needs is rationality. — 


-y> 

Arlington Va. 

I -' * * 


JLucyJkuJ&nith. 




SIR: Former Pentagon /Official and nor law parted? 
t y ^yftc e»proponen: Clark -'Clifford. Paul W amke argues 
that the reports or Uk Johnson Administration's deepen¬ 
ing involvement in Vietnam are “misleading*’. “A lot of 
good people look bad,” he says; that is. a lot of officials 
are revealed to have quietly made plans to commit 
America to war without bothering to tell America. 

Now several years and thousands of casualties later 
Mr. Wamke defends those past decisions while Mr. 

! Clifford, who was surely aware of and involved in them. 

* prates about the “immorality” of the war aDd talks of 
Solutions” via mysterious “sources.” He has been 
eloquent in his damnation of Mr. Nixor. and “his war.” 
tr M the sordid story of deceit and devisusnoss in 

escalating Vietnam gradually emerges^jone realizes 
sfi ia t -M rk Nixon’s real sin. in the eyes ofihese mfcn. is. 
He has told the truth. He announced precisely what 
Vietnamization was and has stuck to it, despite the 
Clark Cliffords and William Fulbrights (who made a 
now-forgotten statement about presidents’ “absolute 
authority” to conduct foreign policy unchallenged, back 
when Vietnam was escalating). 

President Nixon is bringing home troops as 
announced, without secret memoes and hidden motives. 
For this he is enduring the wrath and the innuendo of 
Mr. Clifford, et al. 

With sincere regards, 

> Rae Zeeman. 


SIR: The “Pentagon Papers” taken and printed by 
the New York Times are stolen materials. Both the 
supplier of the papers and the printer (the New York 
Times) are in violation of the Espionage Act. They are 
liable to prosecution. They should be indictedfprthis 
criminal activity. 

Edward J. Sloane. 


SIR: Across the U.S. our newspapers say America 
must surely benefit through the Times' publication of 
the Pentagon report on the Vietnam war. 

How do they reach their conclusion? Have they, too, 
violated public law by reading the document. Involved 
are the Atlanta Constitution, Chicago Sun-Times, Boston 
Globe, Miami News, St. Louis Globe-Democrat. The list 
goes on and on. 

If we can so pick and choose which U.S. law we will 
obey, how are these papers any different from HJRap 
Brown? This is what he did! 

Ross F. Rogers. 

* * * * —-- 

SIR: Supposing Johnny Doe, or you or I, were 
suddenly discovered to be in possession of some highly 
classified document of our federal government. Would 
|not the FBI and other security authorities immediately, 
and rightly so, claim and retrieve the document in 
addition to making inquiries to apprehend the 
wrongdoers, the thieves who stole Uncle Sam’s 
property? 

The case of the Times being in possession of a top 
secret government document is truly perplexing. By 
w’hat fantastic interpretation of civil rights can they hold 
on to it? Or make in public? What perverted sophistry 
about our democracy and freedom of the press can 
make a newspaper immune from the law that binds 
every citizen. . 

Martin Felseu. 



























—l does do! seen} righ; that former President 
Johnson and his advisers have beer. bfETrerrtor "our 
rr.—escalation in \ietnam. In this respect the 
unauthorized disclosures in the New York Times have 
beer biased since they have failed to show that 
President Johnson inherited a deteriorating situation 
from his predecessor and that Johnson’s mam objective 
was to wm the war. The painful truth which has not 
beer, brought out by the Times is that John F. Kennedy 
is the one most responsible for our military involvement 
in Vietnam. 

* * * * 

SIR: The furore over the “Pentagon Study” seems 
to me to be much ado about nothing. ] can’t see where 
the public was all that “deceived” by Johnson and his 
advisers. Pm wondering how much the public does not 
know about the Bay of Pigs fiasco and the Cuban missile 
t crisis. 

Much is made of the public’s “right to know.” Right 
to know what? Whatever the Times wants us to know’ 
Dr the Post? 

Rockville, Md . 

* • • • 

SER^ As a bystander who read most of the cable 
traLic cited by Rep. McCloskey in the early years of the 
Vietnam V ar, I had no responsibility as a policy maker* 
but I cannot remain silent in the face of his malevolent 
distortions of history 7 . 

It is true that President Diem, so skillful in steering 
his country 7 along the path of independence after Gene¬ 
va. had by 1963 become a liability because of his many 
mistakes of judgment in combatting Communist insur¬ 
gency. Nevertheless, while this country did not inter¬ 
vene in Diem’s behalf in 1963, it most certainly did not 
engage in the deceitful conduct charged bv McCloskey 
Above all, we did not “aid and abet” the military group 
which overthrew Diem or condone his assassination, 
which was carried out by a young Vietnamese major 
acting on his own. 

It is clear that the present “McNamara Papers’* 
affair is another in a continuing series of concerted 
moves to blacken the name of this country before the 
American public and before the world. 

L 




iCoi 


Quinlan. 


SIR: It occurs that, once again the Nixor admin- 
is acting on principle, and is being clobbered 
for it in the papers. Tne leaked Vietnam story is one of 
duplicity and double-dealing by the political opponents of 
the President. Tne reporf clearly puts the war on the 
shoulders of still-respected Democratic leaders. Mc¬ 
Namara himself, the Bundy brothers, Katzenbach and 
even present peaceniks Harriman and Clifford were 
intimately involved in decisions to escalate the war 
without the consent or even the knowledge of the Ameri¬ 
can people. 

Surely this seems highly exploitable material for 
Mr. Nixon and his advisers. How easy to show that he 
is openly ending this war Democrats secretly started. 
But instead, Mr. Nixon has chosen to block publication 
of these papers, and so incur the wrath of the media 
for “censorship.” 

Classified documents were stolen and leaked to the 
press. Tnis violation establishes a precedent that endan¬ 
gers all security; it weakens the government’s credi* 
ty in dealing privately with other nations; it puts in 
jeopardy the government’s coding system for sensitive 
communications. Apparently Mr. Nixon believed these 
matters sufficiently grave to override purely political 
considerations. The country would best be served if the 
media and the Democrats believed likewise. 

c-- Moya Mulqueen. 

A nnapolis. Md .___ tt .. —.— 
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FOR IMMEDIATE RELEASE 
JULY 1, 1971 


Attorney General John N. Mitchell issued the following statement 
today regarding the Supreme Court's decision in the matter of the United 
States versus the Washington Post and the New York Times versus the 
United States: 

The decision of the Supreme Court speaks for itself. 

Since the beginning of the investigation of the unauthorized 
disclosure of the Pentagon's classified documents, all avenues of 
criminal prosecution have remained open. A review of the Court's 
opinions indicates that there is nothing in them to affect this situation. 

The Department of Justice is continuing its investigation and will prosecute 
all those who have violated federal criminal laws in connection with this 
matter. 

As further developments occur relative to Justice Department 
action, they will be announced at the proper time. 
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(ELLSBERG) CJ 

If BOSTON—ATTORNEYS FOR DR. DANIEL ELLSBERG FILED A MOTION WITH 

9 fi FEDERAL COURT TODAY SEEKirJCHro“SrFT[R7 EVIDENCE OBTAINED AGAINST 

illsberg by wiretap® 

ELLSBERG, 40. A FORMER PENTAGON AIDE WHO HAS ADMITTED LEAKING 
©PIES OF THE 47-VOLUME PENTAGON PAPERS TO NEWSPAPERS, FACES 
CHARGES OF ILLEGALLY POSSESSING AND FAILING TO RETURN THE TOP 
SECRET REPORT• 

LAWRENCE ?l COHEN, ASSISTANT U.S. ATTORNEY, SAID THE DEFENSE 
M)TION FILED IN U.S. DISTRICT COURT WAS DIRECTED TO FEDERAL 
MAGISTRATE PETER PRINCI. THE GOVERNMENT’S NEXT STEP, HE SAID, WOULD 
5. TO FILE AN ANSWER WITH PRINCI EITHER CONFIRMING OR DENYING IT 
MO) OBTAINED EV IDENCE AGAINST ELLSBERG ILLEGALLY. 

COHEN SAID HE DID NOT KNOW WHEN THE GOVERNMENT WOULD RESPOND 
X THE DEFENSE MOTION. 

ELLSBERG, A SENIOR RESEARCH ASSOCIATE AT THE CENTER FOR 
INTERNATIONAL STUDIES AT THE MASSACHUSETTS INSTITUTE OF TECHNOLOGY, 
FACES A -REMOVAL- HEARING THURSDAY BEFORE PRINCI ON A TWO-COUNT 
INDICTMENT HANDED DOWN BY A FEDERAL GRAND JURY IN LOS ANGELES IN 
CONNECTION WITH THE CASE, 
i 7-13—EH 817PED 
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^ ‘ArTEnlightened People’ 


The historic decision of the Supreme Court in the case 
of the United States Government vs. The New York Times 
and The Washington Post is a ringing victory for freedom 
under law. By lifting the restraining order that had pre¬ 
vented this and other newspapers from publishing the 
hitherto secret Pentagon Papers, the nation’s highest 
tribunal strongly reaffirmed the guarantee of the peo¬ 
ple’s right to know, implicit in the First Amendment to 
the Constitution of the United States. 
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This was the essence of what The New York Times and 
other newspapers were fighting for and this is the 
essence of the Court’s majority opinions. The basic ques¬ 
tion, which goes to the very core of the American polit¬ 
ical system, involved the weighing by the Court of the 
First Amendment’s guarantee of freedom against the 
Government’s power to restrict that freedom in the name 
of national security. The Supreme Court did not hold 
that the First Amendment gave an absolute right to pub¬ 
lish anything under all circumstances. Nor did The Times 
seek that right. What The Times sought, and what the 
Court upheld, was the right to publish these particular 
documents at this particular time without prior Govern¬ 
mental restraint. 

The crux of the problem lay indeed in this question of 
prior restraint. For the first time in the history of the 
United States, the Federal Government had sought through 
the courts to prevent publication of material that it main¬ 
tained would do “irreparable injury” to the national 
security if spread before the public. The Times, support¬ 
ed in this instance by the overwhelming majority of the 
American press, held on the contrary that it was in the 
national interest to publish this information, which was 
of historic rather than current operational nature. 

If the documents had involved troop movements, ship 
sailings, imminent military plans, the case might have 
been quite different; and in fact The Times would not 
have endeavored to publish such material. But this was 
not the case; the documents and accompanying analysis 
are historic, in no instance going beyond 1968, and inca¬ 
pable in 1971 of harming the life of a single human being 
or interfering with any current military operation. The 
majority of the Court clearly recognized that embarrass¬ 
ment of public officials in the past—or even in the pres¬ 
ent—is insufficient reason to overturn what Justice 
Wh ite descr ibed as “the concededly extraordi nary jpro - 
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tecticr aga-ns: prior restraint under our constitutional 

system.” 

So far as the Government’s classification of the mate¬ 
rial is concerned, it is quite true, as some of our critics 
have observed, that “no one elected The Times” to 
declassify it. But it is also true, as the Court mplicitly 
recognizes, that the public interest is not served by 
classification and retention in secret form of vast 
amounts of information, 99.5 per cent of which a retired 
senior civil servant recently testified “could not be prej¬ 
udicial to the defense interests of the nation.” 

Out of this case should surely come a total revision of 
governmental procedures and practice in the entire area 
of classification of documents. Everyone w r ho has ever 
had anything to do with such documents knows that for 
many years the classification procedures have been 
hopelessly muddled by inertia, timidity and sometimes 
even stupidity and venality. 

Beyond all this, one may hope that the entire exercise 
will induce the present Administration to re-examine its 
owm attitudes tow-ard secrecy, suppression and restric¬ 
tion of the liberties of free man in a free society. The 
issue the Supreme Court decided yesterday touched the 
heart of this republic; and w^e fully realize that this is 
not so much a victory for any particular new^spaper as 
i it is for the basic principles of freedom on which the 
American form of government rests. This is really the 
profound message of yesterday’s decision, in which this 
newspaper rejoices with humility and with the conscious¬ 
ness that the freedom thus reaffirmed carries with it, as 
always, the reciprocal obligation to present the truth to 
the American public so far as it can be determined. That 
is, in fact, why the Pentagon material had to be published. 
It is only with the fullest possible understanding of the 
facts and of the background of any policy decision that 
the American people can be expected to play the role 
required of them in this democracy. 

It would be well for the present Administration, in the 
light of yesterday’s decision, to reconsider with far more 
* care and understanding than it has in the past, the 
fundamental importance of individual freedoms—includ¬ 
ing especially freedom of speech, of the press, of assem¬ 
bly—to the life of the American democracy. “Without 
an informed and free press,” as Justice Stewart said, 
“t hpr^ cann ot be an enlightened people.” ^ w 

fer *• c*». - 











019 (Rev. 6-9-71) 


n 


x ivi^. o 


FREEDOM V-TNS AGAIN- 



Potter 

Stewart 


Byron 

While 


In £ i»-3, nine-op:rjon decision handed dovT vest er- 
r<lay, the U.S. Supreme Court ruled that the N.Y. Times 
arid the Washington Post may continue publication—inter¬ 
rupted by government-ob¬ 
tained restraining orders 
—of passages from the 
world-famous top secret 
Pentagon report on the 
Vietnam war. 

We are. of course, 
happy to see the principle 
of freedom of the press 
win once more in its un¬ 
ending battle to continue 
as a U.S. constitutional 
cornerstone. 

However, there were 
;many interesting angles and aspects to this tremendous 
^episode. 

Chief Justice Warren E. Burger and Associate Jus¬ 
tices Harry A. Blackmun and John M. Harlan dissented, 
fall three complaining of the haste with which these com¬ 
plex cases were rushed through the courts. 

Justices Hugo L. Black and William 0. Douglas, to 
kiobody s surprise, said in effect that government, under 
jthe Constitution’s First Amendment, should have next to 
rno right to prior restraint of publicaion. 

These two old gentlemen’s extremism was offset in 
3arge part, as we see the matter, by the common sense 
of the ,other four members of the majority, particularly 

f ustices— 

STEWART AND WHITE 

-in their separate opinions. 

^ Justice Stewart observed that “without an informed 
£and free press there cannot be an enlightened people,” and 
pelt that there must be some checkreins on the huge power 
pwhich the Executive branch of the government has ac¬ 
quired in recent decades. 

Justice White said he thought the First Amendment 
fwould not prevent issuance of restraining orders in all 
leases where publication of some material would endanger 
&he nation, and added: 

k - Nor, after examining the materials the government 
f characterizes as the most sensitive and destructive, can 
I deny that revelation of these documents will do substantial 
damage to the public interest. Indeed, I am confident that 
i their disclosure will have that result. 

Evidently, however, Justice White did not think their 
ublication would pose a clear and present threat to the 
ation’s s afety; so he went along with the majority, 
it remained for— 
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-CHIEF JUSTICE BURGER -- 

—to pay so ire highly interesting respects, if that is the 
word, to the N.Y. Times for printing‘this materia] which 
Daniel Ellsberg says he stole from the government. 

Said the Chief Justice in part: 

To me, it is hardly believable that a newspaper long 
regarded as a grea* institution in American life would fail 
to perform one of the basic and simple duties of every 
citizen with respect to the discovery or possession of stolen 
property or secret government documents. 

That duty, I had thought—perhaps naivelv—was to 
report forthwith to responsible public officers. This dutv 
rests on taxi drivers, justices, and the New York Times. 

i So €nds this chapter in the story of the Purloined 
Pentagon Papers—a star}' which has shaken the nation, 
-stirred up the fiercest passions and hatreds, and con¬ 
ceivably hampered President Richard M. Nixon in his 
; f^fort to end U.S. participation in the Vietnam war with 
Thonor to the nation. 

'■ Where the story poes from here, who knows? Let’s 
takes a turn for the better, not for the worse.”- 
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Judging The Times on Lay/, Ethics, Morality 

its unauthorized publica- * I 


In its unauthorized publica¬ 
tion of -the Pentagon papers, 
the New York Times has 
asked that its conduct be 
judged in three areas — in 
law, in ethics, and in morals. 
It is no easy matter. 

The law is unaccountably 
fuzzy. The documents in ques¬ 
tion were stamped “top se¬ 
cret-sensitive,’* pursuant to 
Executive Order 10501. Such a 
classification is explicitly re¬ 
served for those documents 
whose publication “could re¬ 
sult in exceptionally grave 
damage to the nation.” The 
test to be applied, according to 
a California case, is whether 
the classifying authority acted 
arbitrarily or capriciously. 

Assuming for the moment 
that the documents were valid¬ 
ly classified, with all the rub¬ 
ber stamps in proper order, 
The Times may have violated 
Title 18. Section 793(e) of the 
U. S. Code. This is a felony 
statute, punishable by up to 10 
years in prison. It makes it a 
crime for any person “willful¬ 
ly to communicate or trans¬ 
mit” any document relating to 
the national defense, but only 
if the person having unauthor- 
i zed posse ssion of the informa- 
tSbn "&l!f reason tittJCTTSve’it 


could bg. used to the injury of 
the united States 0." To the 
advantage of any foreign na¬ 
tion.” Another ime of defense 
takes shape. 

The questions of law—the 
putative motions, pleadings, 
briefs, the infinite legalisms — 
are in a large sense irrelevant. 
From the moment these pur¬ 
loined copies first were put in 
the hands of the New York 
Times, the newspaper w r as 
dealing in material that pre¬ 
sumptively it had no lawful 
right to possess. The govern¬ 
ment shared this presumption. 
The Times, in the short and 
ugly phrase, w f as trafficking in; 
stolen goods. 

From an ethical standpoint, 
it is immaterial whether the 
goods were stolen as a matter 
of law\ The Times is much 
more than a great newspaper. 
It is an institution of power, 
trust, and integrity. In the 
immediate case, it symbolized 
the press as a whole. 

But the questions of ethics 
are far more complex. The 
press has an abiding, inescap¬ 
able duty to inform the people 
of the acts of their govern¬ 
ment. The Pentagon papers 
^provided a record of some of 
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th e mo^l i mport a il* and- 4 >on- 
troversia^ acts of government 
in this century. In this situa¬ 
tion. finding itself in posses¬ 
sion of the documents. The 
Times looked to the higher 
ethic: It is perhaps the only 

• newspaper in America capable 
of giving blanket, verbatim 
coverage to such a story. The 
paper's decision to publish, as 
an ethical decision, was entire¬ 
ly proper. 

Morality is something else, 
and here one encounters nu¬ 
ances with nice overtones of 
irony. The Times believed it 
was breaking a federal law, or 
that it might be breaking a 
federal law, and The Times 
went ahead anyhow. It felt 
other things were more impor¬ 
tant. 

Very w^ell. But many of us 
who have lived in the South in 
recent years have a vivid rec¬ 
ollection of the moralistic iec- 

• tures so often delivered bv the 
New York Times on the mat¬ 
ter of obedience to law. The 
South may not like the Civil 
Rights Act of 1964, we were 
"told, but this was an act of 
Congress and it had to be 

-^hen __ the, ..late 

Joe McCarthy “Was asking 


ci vil serva nts to Wk. him' 
classified documents. The 
Times thought it an “invita- 
i tion to anarchy. 5 ’ 

It is a curious moral code/ 
one is bound to remark, that 
holds it wrong to leak classi¬ 
fied data to Joe McCarthv, 
but a great public service to 
leak classified data to the New 
York Times. As in so many- 
areas, it makes -a difference, 
whose Ochs is gored. 

The government has blun-“ 
dered, it seems to me, in seek¬ 
ing an injunction to prevent* 
further publication of the pa-* 
pers. The rule as to a free 
press is not to prevent its ex- 
ercise, but to punish its 
abuse. Prior restraint on pub¬ 
lication is intolerable; it can¬ 
not be condoned. 

i The government’s proper 
move, if it believed Section 
, 793(e) had been violated, was 

to arrest the publishers and 
editors and to seek criminal 
indictments against them. 
Such an effort doubtless would 
: fail—who would convict The 

Times of anything but dull-, 
ness?—but if the government 
! hopes to preserve its bold on 

I -classified documents, the ges¬ 
ture ought to be made.. „ 
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Bv JERRY GREENE 


Washington, June 30—Rarely has the 
Supreme Court been angrier and more ex- 

* plosive in its opinions—majority and dissent¬ 
ing—than in the Pentagon papers case, truly 

* a landmark that will stand long as a defini¬ 
tive guarantee for freedom of the press. 

The nine justices were outspokenly mad for an 
assortment of reasons. Six of them appeared indig¬ 
nant at the government for even trying to challenge 
. the rights of the press—indeed. Justice Hugo Black 
virtually elevated the press to a co-equal branch of 
the government in its duty to explore and to expose 
r skullduggery. 

But the dissenters, Chief Justice Warren Burger, 
with Justices Harry Blackman and John Marshall 
iHarlan. concurred generally in the belief that the 
^Justice Department blew the case in the manner of 
presentation. Burger particularly complained of the 
“unseemly haste/’ But the critical issue was the 
failure of the government—and here again haste 
was a factor—to prove the contention that “irrep¬ 
arable damage” would result to the nation from 

continued publication of the history of U.S. involve- 
r ment in the Vietnam war. 

The Sting of the Secrets 

- The matter of the classification of the history as 

top secret hardly figured at all. And a clue to the 
thinking came last Saturday in a question from 

Justice Byron (Whizzer) White during the oral 

arguments before the court: 

*Your case depends upon the claim, as I under¬ 
stand it, that the disclosure of this information 

would result in an immediate, grave threat to the se¬ 
curity of the United States of America?” 

* “Yes, Mr. Justice/’ answered Solicitor General 
LJErwin Griswold. 

L All the tortuous way through the lower courts in 
„ Washington, New York, and Boston, the government 

- kept arguing that the nation would suffer “irrepa- 
| rable damage” if all the secrets in the 47-volume 

* rep ort wer e laid before the public. ^ 

^ Trie white House made known the President’s 

^iNtnoGrn ,that such publication would run a qg r a ' vg p sak 
of interfering with America’s conduct of foreign 
i affairs, and with our relations with both friendly 
? and hostile nations. 

I There were affirmations of the danger from 

* i££ re , ta;v of State William Rogers and Defense 
Secretary Melvin Laird. 
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1 ~“" ~ Nothing But c Smell - 

But nowhere, in the course c: the triais, at least 
those portions held in pul lit. was there indication 
of proof, or anything moie than a belief and a 
conviction. 

it was reasonably obvious that ar.v foreign gov- 
g p^pe r.r upright have a right to suspect th .» e ec wn y 
precautions maintained by the Pentagon when some- 


able to filch and deliver to n ewspap ers 
. what now appear to be multiple copies of 4' volumes 
i of top-secret material. 

That suspicion was raised, however, the day the 
first enormous segments of the report appeared in 
newsprint, and the mere recounting of more of the 
same could hardly add to the uneasiness of foreign 
diplomats. 


Bock Off From Indictments 

At least a couple of the members of the court, 
Justice White (and Potter Stewart, concurring with 
White) agreed. “Nor after examining the materials 
the government characterizes as the most sensitive 
jr and destructive, can I deny that revelation of these 
; documents will du substantia] damage to the public 
» interests. Indeed, I am confident that their dis- 
l Closure will have that result . . 

• i _But jy hite wrote. “The fact of a massive break- 

cTown ir. security is known, access to the 

*> V .. p% aj pj? ^unauthorized people is undeniafrte. §md 
fthe efficacy of relief against these or other news¬ 
papers to avert anticipated damage is doubtful at 


* It seems to have been the issue of “prior re¬ 
straint " that hit the justices hardest, the move by 
the government to prohibit publication of material 
regardless of how it reached a newspaper. There 
*as a strong implication throughout the opinions 
that if the government meant business, the proper 
procedure under law would have been to institute 
criminal proceedings. 

* Such action, of course, would have involved 
kction by the government to obtain indictments 
^against publishers for publishing secret information, 
m very sticky prospect for any elected official. In 
this instance—and of course this path is still open— 
Resident Nixon would in effect find his administra- 

in a brawling trial on the e rr 
election year. -rimTliir - 


__* The Blame Is or Nixon *.- 

The court‘s decision, of course, will insure tha* 
4he Affair of the Pentagon Papers will linger long 
and loudly in the political arena for now. more than 
Before, the secrets will be bursting out all over. The 
jagged, disconnected taie of American intervention 
jn Vietnam will be dragged out indefinitely—and 
there will be the interminable Congressional inves¬ 
tigations to follow. 

President Nixon, who might have escaped much 
damage personally from the papers because the re¬ 
port ended before his election, now stands to take 
blame for seeking to repress the press, to stifle the 
people's right to know. 

It will matter not to his political foes that in 
iaome manner the government lawyers let him down 
'by failing to convince both lower and higher courts 
that his conduct of foreign affairs would suffer if 
further publication of the secrets was not prevented. 
-He will not be permitted to forget it. 

But the great, unprecedented -crack in the se¬ 
curity system is now weeks old and the country 
ha y : com e apart at the seams yet. The chances 
Are the Republic will survive. **- 
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U- The Pentagon Papers: 

H ^ 'X 

“Ovr democracy depends for its future on 
the informed will of the majority, end it is the 
purpose and the effect of the F:rs: Amendment 
s to expose to the public the maximum amount 
oi information on which sound judgment can 
be made by the electorate. The equities favor 
disclosure , not suppression. No one can 
measure the effects of even c momentary 
delay 

This passage from the ruling of U.S. District 
Court Judge Gerhard Gesell on June 21, 1971. comes 
close to summing up our own views in the case of 
the United States Government vs. The Washington 
- Post—and. frankly, we would have preferred to 
leave it at that. Instead, the issue moved up to the 
Supreme Court and yesterday the government s 
% plea for a restraining order against this newspaper 
' and The New York Times was dismissed by a vote 
of 6-to-3. Perhaps the best way we can express our 
. gratification with the outcome is to refer you to 
l- page one where we are resuming publication today 
*•©1 material from the Pentagon papers, otherwise 
known as the ‘‘History of U.S. Decision-Making 
Process on Vietnam Policy.” That we are again free 
;to print this material is an undoubted gain if only 
because to have remained under restraint would 
have been an immeasurable loss not for us alone, 

-nor for the press alone, but for the public, and for 
the country, and for the democratic processes: It is 
l the purpose and the effect of the First Amendment 
" to expose to the public the maximum amount of 
information on which sound judgment can be made 
3 -by the electorate. 

But it has to be added that from the beginning of 
this unprecedented confrontation between press 
and government, the issue has not only been what 
we could print but also when. So it cannot be for- 
: gotten now that for a period of more than two 
^ weeks, in the case of The Times, and ten days in the 
1 • case of The Post, and for shorter spans in the case 

Kof the Boston Globe and the St. Louis Post Dispatch, 

♦ * newspapers in this country, abiding by court orders, 

? have, in effect, been prevented by government from 
f publishing certain material. It is not enough to say 
"that the material in question was historical (and 
ftherefore hardly urgent) because even history, 
freshly authenticated and in compelling detail, has 
-the capacity to shape contemporary events. Another 
„time we might be dealing with information of far 
greater urgency and no one can measure the effects 
-ojf even <T momentary delay. v ~ J ^ 
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hardly be said. then, that vesterdav's Su- 
preni£ Court opinion, together with s;xseparate 
-concurrences and three separate dissents effec- 
come£ 10 terir:s v.itfc the tormenting issue at 
toe heart c: this dispute—the government s right 
o, prior restraint of the press It does no; resolve 
the dnemma posed by the Firs: Amendment's pro¬ 
tections o: the press, on the one hand, and the gov¬ 
ernment's undoubted right to protect securitv 0 n 
the other. For what the court majority seems to be 
* 2 }mg. without attempting in this space to take into 
account the many conflicting conclusions stated by 
all nine justices, is that the government failed to 
make its point— not that a point was not necessarily 
here to be made. Some justices saw merit in the 
government's argument, as to the facts, a nd other , 
were at pains to suggest that the government's 

ppint might better be made in a different wav— 
through criminal penalties for publication ^’'IT 
least some parts of this material. 

So there is not all that much comfort, let alone 
clearcut law, to be found in yesterdav’s outcome 
though in fairness to the Court and to the govern¬ 
ment, the affair of the Pentagon papers was an 
exceedingly difficult case on which to rest broad 
principles of law; it involved a breakdown of gov- 
****** of such “ope and magnitude that 

nSh f K, r ° m thC C0UrtS ' “ any P racticaI sense, was 
P a h never within the government’s reach It 
seems doubtful, in short, that we will £ee its likes 
again, and this says several, in some wavs contra¬ 
dictory, things to us, not least of which is that the 
losses and gams on both sides can best be measured, 

term“ hw ’ but in real a "d practical 


• r«^ e T e ? d ! almg here> presumably, with 7.000 
P ges of classified material, some of it rated exceed- 
ingly sensitive. So it is not entirely surprising that 
courts should have been reluctant to dismiss 

S PlCa ° Ut ° f banc ^—although the 
District Court here did just that. On the other hand, 

fnl ? er . bU k of the mater ia] and the manifest 
insensitivity, m any real sense, of so much of it 
necessarily undermined the government’s argu- 
ment, which came down in the end to a plea for 
highly selective restraints by the courts against only 
a small portion of the whole. Out of this process, 
perhaps may come a positive boon in terms of a 
thorough re-examination of the classification proce¬ 
dures of the government; for even the government’s 

ZT/h 35 35 the ‘deration, conceded 

ong the way that the existing practices result in 

over-classification of material, for'*af too * 
long a time. j t .y 


real lesson of thi£ affair, in prac*-.- 
^rms. lies elsewhere, or so it seems to us 

" e ; aV£ beer w ’ itness ^g over the pas: two we<-], 
tics been a belated and verv ne^rlv -fr-r* 

* «» government t„ 

oomaio wnai should never have been lost-aid" in. 
circumstances that are quite unlikelv to r- 

K ZriT- K « <2- 

ton that a newspaper has found itself in posse- 

tTriai and h^'b 10115 ° f clas ^^d ma- 

tenal. and has begun to publish it, with a clear 

statement of what 1 , had in hand, aid a 
forewanung of what was stiU to come such an 
opportunity for prior rpom i nt a ,, 
present itself iL restraint does not normally 
present itself. And neither, for that matter doec 

the government often bundle together quite sue 

le"v!TS7 'T « «•*»« JS5 L 

jmg around quite so negligently. 

aTriLHi £&£ £5 

and SEEK 

1 “L, 1 * Of (Of limiting the prerogative oUhe 

L 'SL2S* th ‘ i“„S" em 
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REPLY 7-1 NX 
VITH ROGERS 
2ND LD 2S5A 

BY UNITE! PRESS INTERNATIONAL „ Jk _ 

FOUR NEWSPAPERS STOPPED TEMPORARILY FROM PUBLISHING PARTS OF A 
SECRET REPORT TRACING U.S* INVOLVEMENT IN VIETNAM INDICATE THLKSRAY 
THEY WOULD CONTINUE TO DO THEIR OWN EDITING IN RESPONSE TO A PLEA 
FROM SECRETARY OF STATE WILLIAM P. ROGERS TO VOLUNTARILY HALT 
PUBLICATION ON GROUNDS NATIONAL SECURITY RIGHT BE ENDANGERED, 

ROGERS TOLD A NEWS CONFERENCE IN WASHINGTON HE WAS AS KIN* MEMBERS 
OF THE NEWS MEDIA TO VOLUNTARILY SUSPOCD PUBLICATION OF MATERIAL 
v HIS DEPARTMENT THOUGHT MIGHT HARM NATIONAL SECURITY* *E OFFERED TO 
« SEND REPRESENTATIVES TO HELP NEWSPAPERS IDENTIFY THE MATERIAL* 

THE NEW YORK TIKES AND THE WASHINGTON POST, IN A CASE DECIDED BY 
THE U.S. SUPREME COURT WEDNESDAY. SAID TCE DOCUMDiTS JSED AS THE 
BASIS FOR THE SERIES IN THEIR NEWSPAPERS, AS WELL AS OTHERS AROUND 
THE COUNTRY, OFFERED NO THREAT TO U*S. SECURITY* 

THE TIKES, THE POST, THE ST* LOUIS POST-DISPATCH AND THE BOSTON 
GLOBE SAID NATIONAL SECURITY AND PUBLIC INTEREST WERE CONSIDERED 
t BEFORE THEY BEGAN PUBLICATION. _ _ 

•THE WASHINGTON POST WILL CONTINUE ITS NORMAL PRACTICE OF TAKING 
WHATEVER STEPS IT BELIEVES ARE NECESSARY TO INSURE THAT INFORMATION 
IT PUBLISHES IS IN THE PUBLIC INTEREST,* SAID MANAGING EDITOR 

r- 


EUGENE iU^EATERSON * 
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the TIKIS, IN AN EQUALLY BRIEF STATEMENT, SAID t "WE HAVE TAKEN 
THE INTERESTS OF THE COUNTRY, INCLUDING NATIONAL SECURITY, INTO 

ACCOUNT AT ALL TIKES IN OUR CITING AKI J E !?2 R IJS G W . 

pave LIPKAN, ASSISTING MANAGING C ITOR OF THE POST—DI*. ATCK, SAIDt 
•¥E HAVE NOT EEC CONTACTED EY HR. ROGERS OR ANY OF KIS REPRESENTATIVES. 
HI WOULD EE UNAELE TO COMMENT UNTIL SUCH TIKE AS WE ARE CONTACTED." 

BOSTON GLOBE EXECUTIVE EDITOR ROBERT HEALY SAID HIS PAPER WOULD. 
CONTINUE PUBLICATION AND WOULD NOT LET THE GOVERNMENT LOOK AT THE 
DOCUMENTS. 

•WE HAVE BEEN AWARE OF WHAT THE SECRETARY SAD ABOUT NATIONAL 
SECURITY WHEN WE EDITH THE PENTAGON PAPERS FOR GLOBE PUBLICATION. 

WE WOULD AVAIL OURSELVES OF THIS OPPORTUNITY FOR GUIDANCE PURPOSES 
IF WE HAD MATERIAL WE CONSIDERED QUESTIONABLE, BUT WE DO NOT THINK , 
WE HAVE ANYTHING IN OUR POSSESSION AT THIS TIME THAT WARRANTS CHECKING ^ 

OVERNKifc’T^OFFICIALS*SAID THE 47-VOLUME REPORT CONTAINS SOME 
PAPERS THAT COULD ENDANGER U.S. SECURITY OR CAUSE OTHER GOVERNMENTS 
TO LOSE FAITH IN THE UNITED STATES. _ „ „ Tr 

ROGERS SAID ONI AME AS SAD OR—WHOM HE DID NOT IDENTIFY—TOLD HIM HIS 
COUNTRY COULD NO LONGER TRUST THE UNITED STATES DECAUSE OF THE LEAK 

OF THE SENSITIVE MATERIAL. „ _ m _ ttlBttfU 

TTKE SUPREME COURT, SAID THE NEWSPAPERS HAD THE RIGHT TO PUBLISH 
THE MATERIAL AND THE GOVERNMENT HAD NOT PROVO NATIONAL SECURITY 
WAS IN JEOPARDY. 

(INCLUDES PREVIOUS) 
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<f IP I-72 

| (VIFT REPORTS) 

VASHINGTOK —DI7ENSE SECRETARY LAIRD TODAY ORDERED ALL CLASSIFIED 

INFORMATION WITHDRAWN FROM THE CUSTODY OF THE BIG RAND CORP. •WINK 

TANK" FOR ALLOWING TOE LEAK OF THE PENTAGON PAPERS ON THE VIETNAM WAR 

t THE LARGEST CORMPOMISE OF CLASS IF I ED MATERIAL IN HISTORY* 

< 7-2—NW1221PED 
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i, ADD 1 VIET REPORTS, WASHINGTON CUPI-72) 

* LAIRD’S ACTION — ANNOUNCED WHILE HE WAS FLYING TO TOKYO — 
SIGNALED a CRACKDOWN SPECIFICALLY ON SECURITY PRACTICES AT RAND’S 
OFFICES IN WASHINGTON AND SANTA MONICA, CALIF* BUT PENTAGON 
OFFICIALS SAID IT PROBABLY WOULD RESULT IN TIGHTER GUARDING OF 
CLASSIFIED INFORMATION AND TOUGHTER SECURITY CHECKS AT ALL PLACES 

jWEEEECCISSff IED MATERIAL IS HELD. 

•LAX SECURITY PRACTICES AMONG DEFENSE CONTRACTORS CAN NO MORE 
BE TOLERATED THAN WILL SUCH PRACTICES WITHIN THIS DEPARTMENT," LAIRD 

fftPi&inMc 1 *??®?!? 107 THE AIR F0RCE ™AT ORDERED 
i* AGAINST RAND « THE AIR FORCE HAS ISSUED RAND THE 

MAJORITY OF ITS CONTRACTS. 

wwrJ5 E irS? I ?SU?iS!L H S; PED IN preparation of the secret study 

™{CH Si A ?™SS L0 5F > 70 rai: NEV Y0RK TIMES AN D OTHER NEWSPAPERS. 
ST A r^ T SF?5? G ^ rt INI)ICTED BY A 7EDER AL GRAND JURY FOR HIS ROLE IN 

VAS A 70R MER ANALYST WITH RAND. 

- _ ONNECHON WITH RECENT COMPROMISES OF CLASSIFIED DOCUMENTS 

COMPRTVTcrc S E c f7 U ?-L ,U,S *" VirrNAK NATIONS, 15A5-19S7* AND 
COMPROMISES OF RELATED DOCUMENTS, SECURITY PERSONNEL OF CONTRACT 

N?iM^rp S Jr A ^TrTf^?t ICES 07 TOE tensz SUPPLY AGENCY FOUND^ 
SCIENCES IN THE SYSTEM AND PRACTICES OF RAND CORP.," 

L* n 1 RV S A T D • * 

FOR THIS REASON HE ORDERED THE AIR FORCE TO I 
or ;;k. WI JJ:22 AW .: ALE CLASSI7IE D DOCUMENTS" FROM THE SECURITY CUSTODY 

PFP?0^n ?w%^?tM LA ?lrK E | E DOC OMENTS IN THE CONTROL OF AIR FORCE 
PERSONNEL IN SPECIAL AREAS TO BE SET UP AT EACH OF THE RAND OFFICES. 

MATEPTAT^ 0 ™ Tur C 2!?ci! TE INVENT0RY 07 ALL CLASSIFY DOCUMENTS AND 
RFCm atton^ ° F RAND AND DETERMINE, UNDER THE 

y RA ^ D S NEED-TO-KNOW BASH) ON CONTRACTS OF RAND AND 
OF SUCH DOCUMENTS AND MATERIALS." 
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« , THE DETENSE SECRETARY ALSO ORDERED CANCELLATION 07 ALL •SPECIAL , 
i ACCESS* RAND NOW HOLDS TO CRYPTOGRAPHIC MATERIAL, INTELLIGENCE 
1 'INFORMATION AND OTHER "SPECIAL* INTELLIGENCE MATERIAL. 

1 AT A PLANES IDE NEWS. CONFERENCE THIS MORNING BEFORE LEAVING ON A i 
TRIP TO THE FAR EAST, LAIRD SAID NOTHING HE HAD YET READ IN PUBLISHED 
STORIES ON THE STUDY HAD ADVERSELY AFFECTED U.S. MILITARY FORCES IN 
VIETNAM. 

HE ALSO SAID THAT HE EXPECTED TO HAVE ON HIS DESK BY JULY 19 
A REPORT, NOV UNDERWAY, ON REVIEW OF THE PAPERS THAT COULD LEAD TO 
„ AT LEAST A PARTIAL DECLASSIFICATION OF THE DOCUMENTS. , 

Jl LAIRD DID NOT SPELL OUT WHAT THE LAXITIES IN RAND’S SECURITIES J 
\ PRACTICES OR SAY HOW THEY WERE RELATED TO THE LEAK OF THE STUDY. 

• 7-2—NV1237PED < 
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ELLSBERG 7-2,NX 

CANBREDGI)--DANIEL ELLSBERG SAYS HE DECIED TO 
l > RELEASE THE SECRET PENTAGON PAPERS TO THE NEWS MEDIA WHIN 
PRESIDENT NIXON SENT TROOPS INTO CAMBODIA. 

THE INVASION. HE TOLD A NEWS CONFERENCE THURSDAY, SHOWED THE 
PRESIDENT WAS DOING THE SAME THING HIS PREDECESSORS HAD DONE 
DURING THE ENTIRE PERIOD OF AMERICAN INVOLVEMENT IN INDO-CHINA — 
AND WHY THE PEN TAG ON PAPERS DO NOT TELL THE STORY BEHIND THE 
DECISION MAKING. 

•WHAT MADE IT SEEM URGENT TO ME TO GET THIS HISTORY OUT IS 
THAT OFFICIALS OF THE NIXON ADMINISTRATION WERE FALLING INTO THE 
SAME TRAPS OF ARROGANCE AS THE ADMINISTRATIONS BIT ORE THEM," 

HE SAID. "WHEN WE INVADED CAMBODIA, NO DOUBT WAS LEFT IN MY 
MIND THAT THE PAPERS SHOULD BE RELEASED•" TrtUk , 

THE BOSTON GLOBE’S REPORT ON THE PAPERS SAID PRESIDENTS JOHN 
F. KENNEDY AND LYNDON BK JOHNSON WERE BOTH PRESSURED EY THE JOINT 
CHIEFS OF STAFF TO SEND TROOPS OUTSIDE OF SOUTH VIETNAM. 

JOHNSON TURNED DOWN PLANS FOR OPERATION HIGH PORT. TO SEND TROOPS 
INTO CAMBODIA TO DESTROY SUPPLY DEPOTS, IN 1967, SAYING THE PLAN 
■ HAD ALREADY BEEN REJECTED. 

NIXON GAVE PERMISSION FOR THE PLAN IN 1970. 

ELLSBERG ACCUSED THE NIXON ADMINISTRATION OF "ALMOST ACTING 


/ 


OUT DRAMATICALLY ALL OF THE ATTITUDES THAT ARE REVEALED IN THE 
STUDIES IN THE LAST 20 YEARS." 
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^ Bv JOHN LEWIS 

Staff Correspondents of The News 

criticized 25 years o: 


government secrecy over 

Pen- 


Rosen 

Tavel 


Cm ted States involvement in Vietnam today and called publication pi the ftecre> 
tagon papers “the beginning of honest history.” " * 

his first 


his first press 
conference since he was linked to 
the 7.000-pa?e Pentagon report, 
Elis berg said: “The jeopardy I 
took ir. leaking the papers was 
nothing compared with the jeo¬ 
pardy faced by three million men 
who were sent to "\ ietnam.” 

Would Have Surfaced 

Dressed in a dark suit, the 
smiling Ellsberg told about 100 
reporters in Cambridge that he 
would have revealed his connec¬ 
tion with the papers if someone 
else had not done it. He said ne 
remained unavailable as long as 
he thought more needed to be 

The 40-year-old senior research 
Associate at the Massachusetts 
[Institute of Technology refused 
l*to say specifically to which 
i newspapers he leaked the docu¬ 


ments. But he said none of the , 
newspapers he re¬ 

fused to print the report. 

Ellsberg refused to tell how he j 


* 


‘got the documents or how they j 
t were turned over to the press j 
^because, he said, other persons 
.were involved. 

“The press and I shared the 
^responsibility of bringing this 
information to the public. I 
couldn’t do it by myself. The 
Vpress had to have the informa¬ 
tion,” he said. Ellsberg admitted 
that some of the documents deal¬ 
ing with private negotiations 
were so sensitive that he with¬ 
held them from the press and 
gave them to the Senate Foreign 
Relations Committee ^nsj^gd* 

^—t - - trials ol t 


“ r c ‘ figE ft ” ’frith materials of the 




highest order of secrecy for 12 
[gears,” he said. “J am a profes¬ 
sional. Not one page could meet 
the standard of grave damage 
f to the national security. Not one 
jdngjf in 7,000 could meet 

that criteria/’ he sShl." 


ffe 


A Creditable Job 

be gr id C i frers 


xiT sbTd tr.a. -- ---- 

involved in the study dm a very 
acreditable job. He saic former 
Secretary of Defense Rcoert 
iicNamara caked for the atuay 
rbut kept his hands off it. 

Ellsberg, who is charged wuth 
the unauthorized possession of 
top secret documents and cou;d 
go to prison for up to 10 years, 
said the decision to turn the 
papers over to the press was a 
*nora] one that he reached alter 
tihe Cambodian 
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tPI-51 

(VIET REPORTS) 

WASHINGTON—THE SENATE SHOULD CLOSE ITS DOORS AND DISCUSS WHAT TO 
DO WITH THE PREVIOUSLY SECRET PENTAGON PAPERS IT HAS RECEIVED, SEN. 
BOB DOLE, R-KAN., SAID TODAY. 

IN A STATEMENT RELEASED FROM HIS OFFICE, DOLE SAID HE WROTE TO 
SENATE LEADERS HUGH SCOTT AND KIKE MANSFIELD, VOICING HIS CONCERN* 
•THIS FULL SET OF DOCUMENTS APPARENTLY CONTAINS MUCK HIGHLY 
SENSITIVE INFORMATION WHICH HAS NOT BEEN OBTAINED BY THE PRESS." 

THE SENATE NEEDS AN EXECUTIVE SESSION — POSSIBLY AFTER IT GETS 
FROM THE FOURTH OF JULY RECESS — TO DRAW UP WAYS FOR DEALING WITH 
THE MATERIAL, DOLE SAID. 

"THE GOOD ORDER AND DECORUM OF THE SENATE COMPEL OUR PROMPT 
ATTENTION TO THESE MATTERSHE SAID. 

. ACKNOWLEDGED RECEIPT OF DOLE'S LETTER AND SAID HE HAD 

HE TOLD REPORTERS ANY SENATOR HAD A RIGHT TO MAKE A 
SECRET SESSION AT ANY TIME, AND THAT IF HIS MOTION WAS 
(SECONDED. THE SESSION WOULD BE HELD. 

MANSFIELD SAID HE TOLD DOLE TO SELECT A TIME FOR THE SESSION 
:AND THEN TO DISCUSS IT WITH SEN. HUGH SCOTT, THE REPUBLICAN FLOOR 
LEADER. 
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Bv FRANK JACKMAN 



tod; 

crim ^ 

prenieXouft*s ruling* yesterday 
At fo rthe court's f>-3 ruling 
that the New York Times and 
Washington Post coulc not be 
restrained in advance from pub¬ 
lishing parts of stories based on- 
- lit, Mitchell said only: “The de- j 
cision of the Supreme Court j 
speaks for itself.” 

First Indication 

I Mitchells statement was the 

fijst publjc indication_the gov- 

: ernment “might be considering 

^ Action. Si 1 fax. D aniel 
Elisberg has been the only per¬ 
son indicated. But Los Angeles 
grand jury thot returned Ells- 
berg's indictment has not com- 
leted its work. 
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J Mitchell said all avenues of 
prosecution have remained open 
: since the beginning of the inves¬ 
tigation. “A review of the court’s 
opinions indicates that there is 
nothing in them to affect this sit¬ 
uation,” he said in a statement. 

I Investigation Goes'On 
I Mitchell said that his depart- 
1 ment “is continuing its investiga- 

* tion and will prosecute all those 
who have violated federal crimi- 

,:nal laws in connection with this 
t matter.” # j 

i | Justice Department officials' 
Jrefused to enlarge on Mitchell’s 
statement, but the implications 
were plain—the government can 

• still prosecute those who violate 
federal laws in connection with 

'-th e, disclosu res. . .. .. 

Tnelaw invoked by the depart- 

bat to sto ^ publica tion 
•of excerpts from tflt* FPnt&gon 
' papers in the Times, Post, Boston 
-Globe and St. Louis Post-Dis¬ 
patch was the espionage and 
Censorship Act. It is a criminal 
statute, although the govern- 
mex &£ only took the form 

of civil law- suits. 9 . ^ 
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Justices’ View 

'TEree^of the six jflSliet*" tftio 
decided against any pre-publica¬ 
tion ban yesterday — Thurgood 
Marshall, Potter Stewart and 
Byron Pv. White—noted in their 
opinions that the government 
still had the right to institute 
criminal proceedings. In fact, 
White almost seemed to be point¬ 
ing the way when he wrote: 

“That the government mis- 1 
t&kenly chose to proceed by in¬ 
junction does not mean that it 
could not successfully proceed in 
another way ... I am not, of 
course, saying that either of 
these newspapers has yet com¬ 
mitted a crime or . that either 
would commit a crime if they 
published all the material now in 
their possession. That matter 
must await resolution in the con¬ 
text of a criminal proceeding, if 
one is instituted by the United 
States.” 

Senate Squabble 

In a related development, Rep. 
Charles S. Gubser (R-Calif.) in¬ 
troduced a bill that w r ould per¬ 
mit the government to prosecute 
congressmen or senators who de¬ 
classify secret papers. At present, 
the Constitution forbids law¬ 
makers from being questioned “in 
other places” for speeches or de¬ 
bate in either House or Senate 
and protects them from arrest 
while attending sessions. 

Gubser’s bill was aimed at 
freshman Sen. Mike Gravel (D- 
Alaska), who staged a public 
: reading of the classified docu¬ 
ments at a hastily called session 
of a subcommittee he heads. Gra- 
jvel’s action angered Senate 
elders, but Democratic Leader 
Mike Mansfield said the young 
Alaskan apparently had not vio¬ 
l a te d afty - S enate rule 
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Ellsberg Says rie 


t V 





l—Tbough reticent about 
how he did it. Daniel Elis- 
berg proudly acknowledged 
in public today that, with 
the help of some friends, he 
supplied %ill of the newspa¬ 
pers that received copies of 
classified Pentagon docu¬ 
ments. 

“The press and 1, 1 guess 
ai this'point, share the re¬ 
sponsibility for bringing this 
history, this news, to the 
American public,” the 40- 
year-old MIT scholar told a 
press conference here. “I 
couldn’t have done this by 
myself, obviously.” 

But Ellsberg, indicted by a 
federal grand jury for mis¬ 
use of classified government 

* documents, refused to dis¬ 
cuss the specifics of how he 

; obtained the 7,000-page Viet- 

* nam study or how he distrib¬ 
uted portions of it. He 
would not answer specific 
questions linking him to 
The New York Times or any 
of the other individual news¬ 
papers which have printed 
stories about the documents. 

“I’m not going to name 
any individuals,” the former 
Pentagon planner said. “It is 
for The New York Times to 
decide how far they want to 

* go in revealing its sources.” 

* He said that, besides 
newspaper editors and re¬ 
porters, he had assistance 
from others in distributing 
bundles of the secret docu¬ 
ments to newspaper offices 
and in remaining “temporar¬ 
ily unavailable” until his sur¬ 
r ender^ tjP authorities on 
i Monday 
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\ >iher individuals 
helped out.” he said So far 
only he has been charged. 

Did he supply all of the 
newspapers? “To my knowl¬ 
edge, all of them.” Ellsberg 
replied. “If somebody else 
was getting in the act. that's 
fine.” 

The former defense ana¬ 
lyst, who helped write the 
now controversial study of 
the war’s origins, explained 
why he called the press con¬ 
ference and why he would 
not name any others: 

“I am painfully well 
aware that the action I took 
was a political act, a public 
act, hence the public had a 
right to know something of 
who I was and why I did it 
... I am not going to make 
the decisions for other indi¬ 
viduals on what happens to 
their privacy.” 

Ellsberg denied that he 
chose antiwar newspapers in 
distributing the documents, 
but said: “I satisfied certain 
personal tastes. I wanted to 
give the information to the 
papers I thought had told 
me the truth in the past.” 

. Ellsberg calmly answered 
questions for an hour in a 
crowded hall at the Com- 
f mander Sheraton Hotel near 
Harvard Square while his 
wife Patr^pja and friends 
watched anft occasionally 
applauded his performance. 

Right now, he emphasized, 
he would like the press and 
public to devote their atten- . - a por¬ 

tion to the Pentagon docu-J.70 ^ I 
ments, not to his personal 

F role. ___ 
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He said he wasj'obviously 
with*" “WTOries- 
day s 6-to-3 decision by the 
Supreme Court which 
makes disclosure possible by 
removing the restraints on 
further publication by The 
Times and Tne Washington 
Post. In particular, he re* 
SDonded with feeling to the 
court’s minority new that 
the printing of the docu¬ 
ments could endanger 
American lives in Vietnam 
or lengthen the war. 

“The concealment of these 
papers for (as long as) 25 
years has led to the death of 
50,000 American men and 
several hundred thousand 
Vietnamese in recent years 
and more than a million Vi¬ 
etnamese over the last 20 
years.” Ellsberg retorted 
sharply. ‘The odds have 
been weighted in favor of 
secrecy. Judgments of the 
American people can now 
be made in light of these 
documents on where secrecy 
lias led us over 25 years.” 

The MIT professor, who 
once served the government 
himself with top security 
clearance, dismissed the ar¬ 
gument that the govern¬ 
ment’s security system is 
threatened by his example. 

“The Executive Branch 
has received splendid loy¬ 
alty from its employees over 
the last 20 years as eviden- 
cee by the surpr ise sin th ese 
Ellsberg con- 


JThP ability of this 
country to kee p r has 

gotten too good for its own 
good. This ability of govern¬ 
ment employees has served 
their boss, but no the coun¬ 
try.” 

i: Ellsberg first became fa- 
i miliar with the material 
when he was helping to 
compile it in 1963. After¬ 
wards, he secretly provided 
much of it in 1969 to the 
Senate Foreign Relations 
Committee, which chose not 
to release it. His one regret 
now, he said, is that he 
-^jiyvide _ the_ docu¬ 
ments to riewspa^STT^Sflier. 


‘The .-ma ral choice that’s 
involved in soirfetBiTg" like 
this—and 1 say moral 
choice not to be dramatic, 
but because it is a h2rd 
choice—is one that each per¬ 
son who's had access to this 
material has faced . . . 
Snould secrecy override the 
need and the right of the 
public to have this kind of 
information?” Ellsberg said. 

“I reached the point where I 
couldn’t opt for secrecy.” 

The documents and the 
analysis which Ellsberg 
helped to write have been 
criticized in some quarters 
because they provide an in¬ 
complete or distorted pic¬ 
ture of events. Ellsberg him¬ 
self agreed that much more 
■should be learned and he 
urged former officials from 
the Johnson administration 
who are making complaints 
to make public their own pri¬ 
vate files to supplement the 
public's understanding. One 
questioner asked hyn to re¬ 
spond to Walt wQlpstpw Vs M 
rernSrlTifiat any student of 

i- 

his would be flunked if he 

Xvrrft^CTch a distW^Trtal- 

ysis. 

T’m not going to com¬ 
ment on individuals,” Ells¬ 
berg replied “therefore, I’m 
not going to comment on 
whether a student of Dr. 
Rostow’s could write a more 
comprehensive history. I do 
agree with him that it’s an 
incomplete report . - . It’s a 
beginning of history and it’s 
a beginning of honest his¬ 
tory.” 

Among other things, Ells- 
ber believes that the 47-vol¬ 
ume report shows arrogance 
on the part of government 
leaders in making decisions 
which affect American lives, 
but not revealing them can¬ 
didly to the public. 

j The Nixon administra¬ 
tion’s actions of the past 
three weeks, he said, “are al¬ 
most an acting-out dramati¬ 
cally of all the attitudes con¬ 
tained in these documents. 

Their actions say our his¬ 
tory is for them to know. I’ll 
tell you a secret—they don’t 
k nflw ;t. T hey haven’t read 

Mt? ... ” ■*■■*» ■ * 


Ellsberg charg‘d that gpv- 
deception also 
characterized the Nixon pol¬ 
icy on Indochina: “Officials 
of the Nixon administration 
are subject to the same 
traps of arrogance . . . 
They’re saying, ‘We can do 
what the Democrats couldn’t 
do,’ just like the Democrats 
thought ‘we can do what the 
French couldn’t do.” 

The professor seemed un¬ 
disturbed by the prospect of 
his own prosecution: “My 
jeopardy is small compared 
to the jeopardy that we 
asked three million men to 
take when we sent them to 
YieTnanr*' 
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Daniel Ellsberg said yes¬ 
terday he vas source 
for all newsp apers t hat 
Published the Pentagon 
documents. 
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Press Decision: The Joy Is Premat ure 


By Loris M. KohlmeiehXv 
WASHINGTON - Arthur. Q c h^^&U^heiger, 
-fTpyif^V and publisher of The New York 
Times, reacted with^complete Joy and de¬ 
light.'Ll^thariney/Graham, publisher of The 
i Washington Pos£ was “^extremely gratified.” 

But the elation of the distinguished pub- 
i Ushers of the dintinguished newspapers was 
• at best premature and at worst could be 
proved to be downright wrong. 

To almost anyone in the newspaper busi¬ 
ness, from high publishers down to low’ly copy 
boys, the immediate delight of Mr. Sulzberger 
and Graham o ver the Supreme Court’s 

decision allowing tneir papers to resume pub¬ 
lication of the top-secret Pentagon papers w’as 
not only understandable but shared. The 
newspaper business is a clubbish trade—some 
say profession—that closes ranks w’hen one or 
several of its more prominent members are 
deemed to be unfairly threatened by the 
j frightening power of government. “Freedom 
i of the press” is its rallying cry, and so many 
; papers rallied behind the Times and Post that 
: government lawyers complained about the 
terrible unpopularity of their task. 

The Times and Post were indeed fighting 
not merely for freedom from orders of lower 
courts that restrained them from publishing 
the Pentagon papers, but for the fundamental 
constitutional right of the press in a demo¬ 
cratic society to inform the people about con¬ 
troversial issues, free of government censor¬ 
ship or, in legal terms, “prior restraint. V 
When the Supreme Court decided, 6 to 3, that 
the government could not enjoin them from 
publishing more of the secret papers, and 
thus telling the public more about the origins 
of U.S. involvement in the Vietnam w’ar, the 
Til des an d Post unquestionably w’on a major 
victory the Nixon adminiSta’atidnr*' 
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A Naci^oa&J&ctory .. . * 

But it w’as a narrow victory that may in 
the long run turn out to be of not much more 
than immediate significance. Indeed, an argu¬ 
ment can be made that press freedom wrould 
have been better served had the w'hole epi¬ 
sode not been brought before the courts. 

The Times and Post didn’t exactly take the 
issue to court, of course. They began publish- 
' ing the Pentagon papers in mid-June, and 
| {President Nixon, through Attorney General 
i I John Mitchell, took the newspapers to court 
for revealing secrets that allegedly w’ould en¬ 
danger national security. 

But the result w’as a historic confrontation 
between the constitutional rights of a free 
press and the constitutional power of the 
President, as the nation’s Chief Executive 
and commander-in-chief of its armed forces, 
to protect and preserve the national security. 
History suggests that, w’hen such rights and 
pow’ers crash head-on, press freedom isn’t 
likely to win in the long run, even at the Su¬ 
preme Court. Moreover, the rather recent his¬ 
tory of the newspaper business further sug¬ 
gests that the arguments for press freedom 
may not prove to be of iron strength if put to 
additional hard tests. 

So far as immediate significance is con¬ 
cerned, the decision of the Supreme Court 
lifted the temporary orders of lower courts 
that had prevented the Times and Post for 
about two weeks from publishing further arti¬ 
cles about the Pentagon papers. It said that 
the Constitution assumes a “heavy presump¬ 
tion” against prior censorship of the press, 
and that the government had failed in this 
case to carry its “heavy burden” of proving < 
that the secret documents would sufficiently 
. QT vdAnggr Ra tional security to i i^stify^Yi rrid' 
ing the First Amendment. 
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Ihe. decision was onl y ?. brief three 
paragrspas lor." and it was a curiam” 

opinion, unsigned by any member of the 
court, that simply announced the result. It 
was a rare decision, totally unlike normal Su* 
’ preme Court rulings that explain how and 
’ whv a result vas reached, that elaborate on 
the application of that result and that are but¬ 
tressed by the force of reason and. in the 
most important cases, by the force of philo¬ 
sophic and even moral discourse. The most 
powerful of such decisions are those, as in the 
1954 school desegregation ruling, that are 
signed by all nine justices, but great weight 
attaches even when a majority of five signs 
or concurs. 


Those individual opinions of f: v e^ Justices 
} ] don’t Tam our. t to constitutional doctrine, of : 

i course. But further opportunity may not be , 

\ far off to write into constitutional law the i 

! holding that newspapers-meanir.g their edj- j 

! tors and reporters and presumably their pub- ; 

lishers—can be thrown into jail lor publishing 
I defense secrets. Attorney Genera) Mitchell 

{ said yesterday that, in view of the five opin- j 

[ lions, the Justice Department “is continuing 
j f its investigation and will prosecute all those 
i who have violated criminal laws in connection 
l with this matter." 

I If Mr. Mitchell prosecutes the Times and 
Pc s'*. H wou ld be the first time inhistory that 
| the Espionage Act, a law pasfea to thwart 


Much Was Omitted 


Thus the court’s opinion said nothing about 
! the value of a free press or an informed pub- 
; lie to a democratic society. It said nothing 
i about constitutional limits on presidential 
power, or about the historic clash between 
rights and powers. 

This may have been due to the time pres- 
' sures on the Justices. Unquestionably, it can 
; sometimes take weeks to hammer out an 
opinion of the court to which all concurring 
Justices will subscribe, and the Times and 
Post decision was handed down a mere four 
days after oral argument was heard last Sat¬ 


urday. 

But the end product will not be very useful 
as precedent in future head-on collisions. 
There were nine separate opinions by nine 
Justices, deeply divided into two distinct 
camps, and the real results will be known 
only in future decisions when either the 
court’s advocates of press freedom or those of 
presidential power will prevail. 

The press would have been better off if the ; 
collision had never gone to the courts, be- j 
cause if for no other reason newspapers for i 
the first time in American history were cen- | 
sored, even if only temporarily, in the name j 
of "national security." The Supreme Court’s ! 
opinion did not say that the press could not be 
similarly restrained in the future. 


But there are other and certainly more se¬ 
rious reasons. The individual opinions that 
were handed down gave a majority of at least 
five justices an opportunity to say two things 
that the Supreme Court has never before in 
history said: first, that the Constitution would 
not prevent the Justice Department from 
bringing criminal prosecutions against news¬ 
papers for publishing vital national defense 
secrets and, second, that Congress could pass 
a law allowing the President to censor news¬ 
papers, even though the 6-to-3 decision in the 
Times and Post case held the Executive 
Branch can’t restrain the press by relying 
sin iplv, on a claim of the “in frgrent** pp wers of . 
the presidency. j 


R ussian.and German spies, was used against 
American newsmen. Even if htcjto*4^i>Trose- 
cute, the fact will remain that a majority of 
members of the Supreme Court have said that 
- the First Amendment does not protect the 
press from criminal prosecution which, if suc¬ 
cessful, would mean stiff fines and prison sen¬ 
tences. All criminal laws are intended, in the 
broadest sense, to be deterrents and are not 
written simply to punish those who commit 
proscribed acts. 

So it seems obvious that Wednesday’s 
“victory" achieved by the Times and Post al¬ 
ready has become something considerably 
less. The shower of individual opinions surely 
will have what the high court, in other times 
and cases, has called a “chilling" effect on 
the First Amendment. 

If these results shock the sensibilities of 
the press, it is perhaps because the press has 
been lulled by a line of Supreme Court deci¬ 
sions that has widened press freedom. The 
long line, which began in the old, liberal War¬ 
ren court and extends into the new and more 
conservative high court headed by Chief Jus¬ 
tice Warren E. Burger, has freed the press al- 
r most entirely from fear of libel damages and, 
to a lesser degree, from rederal and state cen¬ 
sorship that relates to obscenity statutes. 

Particularly in freeing the press from libel 
damages, the high court has spoken elo- 
I quently about the First Amendment and de¬ 
mocracy, saving the press must be free to in¬ 
vestigate and report if it is to inform the 
American public. But freedom from libel ac¬ 
tions and from prosecution for violating ob¬ 
scenity censorship rules are wholly different 
matters than freedom to print government se¬ 
crets that the President says will endanger 
national security. 

Press censorship in the name of “national 
security" was, until the Times and Post case, 
an almost completely unexplored area of con¬ 
stitutional law, and better it had remained so. 
* But the President’s power under the Constitu- 
f tion to guard the nation’s security on occasion 
has come into dramatic conflict with other 
constitutional freedoms, and the Supreme 
I Court’s decisions in these cases do not give 
, co fo T O r rt tfthe press. _ ** ■■■* — r 






























t 




Ir. rece^ f history. the high court a? g prac¬ 
tical *caw4~»*-* has shielded the '*f*rrfrdrat , s 
power to wage an undeclared war ir. Vietnam 
by refusing to bear cases arguing that the 
Constitution reserves 10 Congress the power 
to declare war. In a senes of draft-case deci¬ 
sions the high court has upheld individual 
rights of conscientious objectors. At the same 
time the court has very’ carefully not allowed 
those rights to become so broad as to infringe 
or the President's authority to draft sufficient 
numbers of men for military needs. 

The court's respect for presidential power 
and the needs of national security also can be 
traced far back into history. Before the Civil 
War, for example, the court upheld President 
Lincoln's power to blockade Southern ports, 
although Congress had not then declared war. 
In World War I. the court said the First 
Amendment did not mean the Sedition Act 
could not be used to imprison leafleteers who 
urged support of the Russian revolution. And 
in World War n the court unanimously upheld 
President Roosevelt’s power to order the 
Army to herd seme 100,000 Japanese-Ameri¬ 
cans into detention camps. 

These and^ many more decisions illustrate 
the aJipflfiSntfn of a doctrine whi dfc ifufns^Lhat 

on ly with J Lhe greatest care sh ould^ the Su- ' 
preme Court interfere with pj’feftTenual power 
to conduct military and foreign affairs. 

The decisions of at least five of the Jus¬ 
tices in the Times and Post case demon¬ 
strated that the doctrine remains very much 
alive. Justice John M. Harlan’s opinion, to 
which Chief Justice Burger and Justice Harry 
Blackmun subscribed, said, for instance: “It 
is plain to me that the scope of the judicial 
function in passing upon the activities of the 
Executive Branch in the field of foreign af¬ 
fairs is very narrowly restricted.” The Har¬ 
lan-Burger-Blackmun conservative trio, of 
course, accounted for the three dissenting 
votes in the case. But Justice Byron White, 
even while voting for the Times and Post, 
suggested that the Attorney General prose¬ 
cute the papers under the Espionage Act, sug¬ 
gesting that the prosecution might serve as a 
good example for its “deterrent effect on the 
responsible as well as the irresponsible 
press.” Justice Potter Stewart, who also 
voted Jor tbe y imes and Po st conquer ed with 
Justice W r hite. 


Further Rulings Likely 

i &V2r: the government’s ap p fc W g "fu? se- 
| creev and the press’ for news, more head-on 
| .collisions are inevitable, even if Attorney 
* fGeneral Mitchell doesn't now prosecute- the 
Times and Post. The sentiments expressed by 
the five Justices will find their way into fully 
reasoned decisions of the court. And the rea¬ 
soning may will be buttressed with some ar¬ 
guments that have little to do with national 
security and a lot to do with the business of 
newspapering. 

The arguments reared their heads in the 
government’s cases against the Times and 
Post and they added up to an assertion that ' 
the press really is a commercial entity that 
doesn’t always respect the principle of eco¬ 
nomic freedom, so why should the govern¬ 
ment respect press freedom? For instance, 
the government said, the Times and Post 
copyright their stories to retain economc con¬ 
trol of their use. It said papers in the past 
have sought injunctions to prevent other pa¬ 
pers from infringing on their copyrights. 

The press may see no parallel. But Chief 
Justice Burger apparently did, when he 
(rather sneeringly referred to the Times’ 
j claim to “sole trusteeship ... of its journalis¬ 
tic ‘scoop.* ” 

j The decision obviously did not turn on 
newspapers’ actions concerning economic 
matters. But Supreme Court decisions often 
are made of many parts, and in future cases 
it would be surprising if the government did 
not develop a line of reasoning that takes into 
consideration not only copyright privileges 
. but such items as the Times’ announced plans 
to rush out its Pentagon papers articles in pa¬ 
perback book form and the newspaper indus¬ 
try’s successful campaign to win from Con¬ 
gress the so-called Newspaper Preservation 
Act. The act gave newspapers antitrust pro¬ 
tection other industries don’t enjoy. 

And it may be that, among all the opinions 
that gave Mr. Sulzberger and Mrs. Graham 
great joy on Wednesday, the most significant 
words in the end turned out to be those of 
Justice Blackmun, the junior Justice: 

“The F'irst Amendment, after all, is only 
one part of an entire Constitution.” 

Mr. Kohlmeier, a member of the Jour¬ 
nal's Washington bureau , covers the Su- 
p rgmz Qour t. .. - ^ 
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The Supreme Court, in the Penta¬ 
gon-papers case, has upheld the Con¬ 
stitutional stricture against press cen¬ 
sorship and left The New ^ork Times, 

The Washington Post and other news¬ 
papers free to publish material from 
the controversial documents. 

But the way in which the court 
acted, with an unsigned decision to 
which three justices dissented and with 
each justice writing a separate opin¬ 
ion, shows that, while the legal ques¬ 
tion has been resolved for now, philo¬ 
sophical questions remain. The nine 
justices are almost as diverse in their 
views of this historic confrontation be¬ 
tween press and government as the 
public obviously has been. 

Yet the justices in their separate 
ways have provided some philosophi¬ 
cal guideposts. Three propositions in 
particular are worthy of careful note. 

The conflict, of course, was between 
the public’s right to know and the gov¬ 
ernment’s right to conceal in the inter¬ 
ests of national security. Mr. Justice j 
Black stated the fundamental proposi¬ 
tion—as embodied in the First Amend- 1 
ment to the Constitution—eloquently. 

“In the First Amendment,” he 
wrote in his opinion, “the founding 
fathers gave the free press the protec¬ 
tion it must have to fulfill its essential 
role in our democracy. The press was 
to serve the governed, not the gover¬ 
nors. The government’s power to cen¬ 
sor the press was abolished so that the 
•press would remain forever free to 
censure the government.” 

This is a fundamental principle of 
the American system. The press and 
government are meant to be separate 
and sometimes in conflict with each 
other. The citizen can decide which he 
chooses to trust or believe—an option 
he would not have if the two worked 
hand in glove. To change this principle 
would be to radically change the sys¬ 
tem. 

A second proposition was offered by 
Mr. Justice Stewart and it merits deep 
consideration by the public, the press, 
the Ccmgress and the administration. 

He for the 

gover^iJmTEH-’tol^VsJy^i that is 
trul y viUd'fo the national security is to 
avoid secrecy that is not vitai 


when everything, is r-lacsified. 
then nothing is classified, and the sys¬ 
tem becomes one to be disregarded by 
the cynical and careless and to be ma¬ 
nipulated by those intent on self-pro¬ 
tection or self-promotion,” Mr. Justice 
Stewart wrote. The hallmark of a truly 
effective security system, he said, 
“would be the maximum possible dis¬ 
closure, recognizing that secrecy can 
best be preserved when credibility is 
truly maintained.” 

The State Department and some 
other branches of this administration 
claii ft ' Th&t "they already ar e r *i e \ te tfing 
their^lttor-ideation policies and we can 
only hope that it will prove - to be a 
really serious effort. We would hope 
that Congress will also exert strong 
pressure for greater disclosure and 
there are signs that it will do just that. 
Unwarranted secrecy and the failure 
to inform the public and Congress in 
advance of vital policy decisions has 
seriously weakened the credibility of 
the United States government. 

Restoring that credibility may well 
be more vital to the nation’s security 
than anything else the government 
could do. Substantive action, not mere 
salesmanship, will be ended and one 
of the most effective actions would be 
wholesale declassification of informa¬ 
tion that should long ago have been in 
the public domain. 

The third guidepost was offered in 
the dissenting opinion of Mr. Justice 
Blackmun, who is concerned, as are 
many Americans, about possible dis¬ 
closure bj T the press of government in¬ 
formation that might directly affect 
[ national security. He argued, as did 
the two other dissenting justices, 
Messrs. Burger and Harlan, not that 
the majority decision was necessarily 
a misinterpretation of Constitution or 
law, but that it was too hasty in light of 
the_national-security question in¬ 

volved. ^ 
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Mr. Justice Blackmun noted that 
the^jaandj* ruling against -censorship 
places a heavy responsibility upon the 
press to exercise care in its own judg¬ 
ments of whether to disclose informa¬ 
tion. If press disclosures should have 
the effect of jeopardizing, troops, dis¬ 
rupting sensitive negotiations in mat¬ 
ters of w*ar and peace or other conse¬ 
quences of such dimensions the public 
has the right to hold the press responsi¬ 
ble. 

We have seen nothing in the Penta- ' 
gon papers published so far that would 
even remotely endanger national secu¬ 
rity, and the government was ob¬ 
viously unable to make a convincing 
case that the papers contain any such 
information. But the press can never 
escape the fact that its freedom from 
censorship entails responsibilities to 
the nation. 

Newspapermen might whsh that the 
full court could have been unequivocal 
in upholding the freedom guaranteed 
by the First Amendment. The freedom 
was upheld, however, and that is what 
matters for the moment. If it all has 
'led to a better understanding of where 
the nation’s security really lies then it 
has all been worthwhile. . 

In our view, the nation s security 
lies in a continuing willingness of its 
people to face unpleasant facts, to en¬ 
gage in full and earnest debate and to 
protect the free, democ ratic in stitu¬ 
tions tBSTTflake those things possible. 















0-19 \hev. 6-9-71) 

' ? 


Tolson _ 
Sullivan 
Mohr_ 


Rogers Asks 'Press to Allow 

IS. Check for Harmful Data 

«/, \ *—“ : 


By Bernard D. Nossiter 

WasLintio:: Post Bizi'. Wriier 

Secreum> of State William 
Rogers yesterday urged the 
nation s press to permit the 
government to review in ad¬ 
vance potentially damaging 
documents from the Pentagon 
papers. 

State Department officials 
stand ready, he said, to iden¬ 
tify items whose disclosure.' 

they think, would “harm the: 
security of the United States.” 

Rogers made his proposal 
before television cameras one 
day after the Supreme Court 
freed The Washington Post 
and The New York Times to 
print all the papers. 

The Secretary of State did 
not comment on the Supreme 
f Court decision as such. But he 
repeatedly said that if foreign 
governments lacked confi¬ 
dence ir U ashingtoms ability 
k *o keep confidential discus¬ 
sions secret, a “very serious 
problem’’ is cheated for diplo- 
* mats. 

In his prepared statement, 

Rosers said: 

“We hope the press will rec¬ 
ognize an obligation to refrain 
« from the publication of infor¬ 
mation which would harm the 
security of the United States. 

The government remains 
-ready to lend its assistance in 
identifying any documents 
which if disclosed would re¬ 
sult in such harm.” 

In response te questions, 

Rogers su* 2 3 sted that newsoa- 
p e r g* q owc enting ‘to -fcts J pro- 

p qsal con sult Robert J. Mc- 
Closkey, deputy t st t mt sec¬ 
retary for press relations. 
McCloskey will then steer 
them, Rogers said, to State De¬ 
partment specialists who will 
advise on any documents in 
question. 

/The Justice Department had, 

ss68aii3fi:2‘&ot c n 

publishing stories that- dealt I ^ 
; with a still undisclosed list of j / / 

documents from the Pentagon ; ^ < 

-* * ■-*-* — » 


, study. It was this order that 
t fl, S w 'f cmc Couft dissolved, 

I in a 6-to-3 vote, on Wednesday. 
The Rogers plan echoes the 
dissenting opinion of Chief 
Justice Warren E. Burecr who 
said it would not have been 
unreasonable for the press to 
eive the government an oppor 
tunitv to review the entire 
collection and determine 
u- hether a greement coylcV he 
reached on publication. 
Jronically, it was Rogers’ 
forme: iVw firm, fl u w^rtoyall, j 
Koegel & Wells, that success-; 
fully argued the case for The ; 
Washington Post. 

It is regarded as unlikely , 
that newspapers publishing' 
stories based on the Pentagon 
papers will accede to Rogers’ 
request. 

At The Washington Post, 
Managing Editor jLugens/g at-, 
jL£E£QH_said: 

“The Washington Post willj 
continue its normal practice of 
taking whatever steps it be- 1 
lieves are necessary to insure 
that information it publishes 
is in the public interest.” 

In a brief statement, The 
'Times said: ‘‘We have taken 
the interests of the country, 
including national security, into 
account at all times in our 
editing and reporting of the 
documents. 

Rogers said that since pub¬ 
lication of the documents lgj 
,gan, several governments haro 
“expressed concern” about 
discussions they have con¬ 
ducted on confidential mat¬ 
s' ters. 

The ambassador of one un¬ 
named country, Rogers said, 
has told him, “I am not going 
to trust your government from 
now on.” This ambassador, 
the Secretary said, repre¬ 
sented a country that has 
played a role in Vietn am 
pga e r tog otiations. 
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^ Ro gers stressed that the 
I^hTTW—States 

find ways to protect confi¬ 
dential talks. He observed that 
Washington and Moscow have 
agreed tc keep secret their 
negotiations over a treaty to 
limit strategic arms. 

What if some disgruntled 
-employee did not like the con¬ 
duct of those talks and pub¬ 
lished an article based on the 
se cret ex chang es? Rogers 
asked rhetorical!?. T would 


pull the rug out from under 

Within the State Depart¬ 
ment, he continued, he wel¬ 
comes a broad range of views. 
But he said he felt discussion 
would be “inhibited” if offi¬ 
cials thought what they said 
or wrote would be disclosed, j 

If newspapers agree to his 
scheme, a reporter asked, 
what would happen should ed¬ 
itors and officials disagree j 
over what would harm na- 
onal interest? 

Rogers acknowledged that 
tthe Supreme Court ruling 
^ould leave the ultimate deci¬ 
sion to editors. But “at least 
have the benefit of our views,” 
he added. 

Although the Supreme 
Court order had the effect of 
declassifying the Pentagon 
study for press publication, 
major portions of the record 
in ^th^ ~caj e retain a “top-se¬ 
cret” stamp. « ^ 

Thes e include the secret 1 
brTW?- ftiefl with tftr’Srfprfcme 
Court limited to discussions of 
the contested material and the 
transcript of the oraHiearings 
in the lower courts addressed 
to the same subject —, 
whether specific items on a 
government-prepared inven¬ 
tory were in fact dangerous 
for the nation’s security. 

Government lawyers said 
the continued secrecy of these 
materials is essential because 
In some instances they made 
reference to materials not def¬ 
initely known to be in the pos¬ 
session of either The Post or 
The Times. 

I A Supreme Court spokes¬ 
man said the classified mate- 
jrial would be returned di¬ 
rectly to the parties. Attor¬ 
neys for The Post said federal 
security agents have never 
lost possession of any classi- 
fiec L materi al developed dur* 
the litigation. „ ^ „ 

.. 
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. ‘very serious problem’ 
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Penlaaon Declinerto Give 
To Subcommittee. Ail Legislators 


R effort 


• commana 
idy of t)ie 
denl^^ j 
ry-JS -Jned - 


a \ 

\ By Spencer Rich 

* ashintvcr. Post Suf. W riter 

The Pentagon flatly denied 
yesterday that it had promised 
to print a copy of its secret 
Vietnam war study for each 
member of Congress. 

At the same time, it turned 
'down a demand by Rep. Wil¬ 
liam S Moorhead (D-Pa.) that 
it immediately furnish his i 
House Foreign Operations a\d 
Government Information Sub* 
-committee with complete cop¬ 
ies both of the secret Vietnam 
papers and of the “command 
and control” study 
Gulf of Tonkin incident 

Press Officer Jfiixy 

l ^ e Pentagon' s po¬ 
sition right now is that the 


documents have been made 
a T aifu»n i> to both/ theatfbuse 
-sand the Senate leadership and 
that any requests for access to 
the documents would be han¬ 
dled by the congressional lead¬ 
ers. 

Friedheim said Pentagon of¬ 
ficials are reviewing the pap¬ 
ers with a view tow r ard devel¬ 
oping a sanitized version of 
the 47-volume Vietnam history 
which might eventually be 
made available on a general 
"basis, but it is not yet decided 
whether to print that version 
or how to distribute it. 

The position described by 
Fr iedheim yesterd ay pu} r s ^the 
.Defense" department directly 

in _ conflict with Moorhea? 
bu SconTffiTrt ee. “ 


► Moorhead, acting under 
jtitle of the U.S. Code which hi 
jsaid requires federal agencies* 
to make information available 
(when sought by six members 
of the full Government Opera¬ 
tions Committee, had de- J 
manded that Defense Secre-! 
tary Melvin R. Laird hand 
’over both the Vietnam history J 
*n$ the command and control: 
BtucPpSTfT^.m. Jun?' 3T T. * u ' j 

58JUL 20 197 ) 


,nson said yesterday it 
a “misunderstanding.” 
FneOT&rr? also calleWTn^Trfat- 
ter a misunderstanding, but 
Phillips i n si s t e d that John¬ 
son had made the statement. 

Friedheim said, “We are re¬ 
sowing the Pentagon papers, 
ibut not the command-control 
papers, with a view toward 
sanitft x t* v ersion 
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Moorhead, wh o^o subq om- 
conducur.r a iree- 
dom-of-information inquiry, 
felt it would be impossible to 
work with the single copy pro- 
J'viatf*—tf**—fiouse. c - 

The copy is und e: the ju ris- 
diatiaa-uLAhe .Armed Services 
Committee and cannot be 
viewed by staff personnel. 

After learning of the Penta¬ 
gon turndown by letter late 
Wednesday. Moorhead shot 
back a letter to Laird yester¬ 
day, again demanding the re¬ 
quested documents and warn¬ 
ing Laird that “the Depart¬ 
ment is in violation of the law 
and setting a poor example to 
our citizenry.” Moorhead said 
the subcommittee might “insti¬ 
tute further action” if Laird 
didn’t comply. 

The report that the Penta¬ 
gon had promised eventually 
to print up an uncut version 
of the Vietnamese war history 
for members of Congress also 
came from Moorhead's sub¬ 
committee.-Staff director JJlil- 
liam Ga^hillip* said Wednes¬ 
day Afternoon that B adyflohn- 
son, the Pentagon liaison man 
w ith Capitol Hill, had told him 
by telephone that the uncut 
•documents would be printed 
for each member of Congress. 

Johnson and later Fried- 
‘heim, however, subsequently 
denied that such a promise 
had been made, whereupon 
Phillips said he had recorded 
his telephone conversation 
w r ith Johnson and thereby had j 
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into shap e. Then the Secretary 

vll oeude vho t o ~ glve h to 
and in what form” He added, 
'“There is a popular rumor that 
a c]e&ned-up version will be 
ready imminent!} That is.in- 
-coiTFfr* He had u est'lhTied 
pa riir- a th?A some dcanecuiip 
vfi'Sion would Be - ready 
“sooner than 45 days.” 

At least one member of Con¬ 
gress. House GOP Leader Ger¬ 
ald R. Ford (Mich.), said yes¬ 
terday that the Secretary of 
Defense should simply declas¬ 
sify the papers, but not print 
up a special copy for each 
member. 

In accord with the stated 
policy that the papers, for the 
time being, should be in con¬ 
trol of the House and Senate 1 
leadership, who would decide j 
on congressional access. Laird 
agreed in a telephone conver¬ 
sation with Senate Majority j 
? l>eader Mike Mansfield (D-1 
Mont.) to make a second full 
-copy of the Vietnam war his- 
rtory and command control 
Htudy available to the Senate. 
*The one copy of each now offi- 
;daily in Senate possession is 
being held by Secretary of the 
.Senate, Frank R. Valeo. 

Mansfield said that when 
rthe second copy arrives, there 
will be one for the Foreign Re¬ 
lations Committee and one for 
*the Armed Sendees Commit-' 
tee, with each handling it as it 
formally does classified 
matter. 

This will allow the Foreign 
delations Committee to go 
ahead immediately with its 
«tudy of Southeast Asia pol¬ 
icy-making, with access for 
qualified member .^ of its st aff. 

now in 1 Taf?C^ of¬ 
fice is accessible o nly to se na- 
lacMJttiut are nof perluitied 
Sto take notes. Only three sena¬ 
tors had viewed the document 
through noon yesterday— 
J.W. Fulbright (D-Ark.), Harry 
Flood Byrd Jr. (Indep.-Va.) and 
Charles H. Percy (R-Ill.). 

President Nixon, meanwhile, 
met yesterday with a special 
committee he has appointed 
to recommend new policies for 
declassifying documents. Its 
work “does not bear directly” 
pn the Pentagon papers, ac- 
A ssi stan ^Piyy _^ec- 
retarv Gerald Warren. 


^pr, Miy-P Gravel (D-Alaska), 

who astonished fy r < - e » e «gues 
by hastily calling a special 
subcommittee meeting late 
Tuesday night and there mak¬ 
ing public- a portion of the 
Pentagon papers which he had 
obtained privately, returned 
to the Senate yesterday and 
had a long talk about the inci¬ 
dent with Majority Leader 
Mansfield. 

“I don’t think he intends to 
do it again.” said Mansfield, 
who repeated that he would 
oppose any move to censure 
or punish Gravel tor the inci¬ 
dent. 

Some Republicans had de¬ 
manded punishment, but 
Mansfield, while apparently, 
unhappy with the incident, 
opposes it. 

Aides to Gravel said he is 
not sorry for having read out 
the classified documents and 
then distributing copies to the 
press (some of which have not 
yet been returned.) He felt it 
was urgent to get the material 
to the public and did it the 
only way he could, they said. 

It appears possible that Gra¬ 
vel will take to the Senate 
floor next week to explain his 
motives and to assert that he 
had no intention of embarras¬ 
sing the Senate. 

Gravel aides said he is pre¬ 
pared to pay all stenographic 
and other relevant expenses 
out of his pocket if the Senate 
determines that the meeting of 
his Buildings and Grounds Sub¬ 
committee was not a legally 
called meeting and therefore 
-cannot be paid for by the Se¬ 
nate. Aides said Sens. Edmund 
! S. Muskie (D-Mainei and Birch 
jBayh (D-Ind.) had phoned Gra¬ 
vel with supportive comments. 
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Charges 

Planned 


tUitcliell "S ows 
To Prosecute 
A All Violators 

By Ken W. Clawson 

Washington Post Staff Writer 


* 


( Attorney General John 
N. Mitchell said yesterday 
the government will prose¬ 
cute “all those who have 
violated federal criminal 
laws” in connection with 
disclosure of classified Pen¬ 
tagon documents. 

(Mitchell said that Wednes¬ 
day’s Supreme -Court ruling 
that The New York Times and 
\ The Washington Post cannot 
be restrained from publishing 
the secret papers doesn’t af¬ 
fect future criminal prosecu¬ 


tions. 

“Since the beginning of the 
investigation of the unauthor- 
v ized disclosure of the Penta¬ 
gon’s classified documents, all 


* avenues of criminal prosecu¬ 
tion have remained open.” 
fclitchell said. “A review of the 
court’s opinions indicates that 
there is nothing in them to af¬ 
fect this situation.” 

Neither Mitchell’s statement 
|nor Justice Department offi- 
§ cials indicated whether the 
government’s investigation 
r was aimed at persons who al¬ 
legedly copied . secret docu¬ 
ments and distributed them to 
several major newspapers or 
whether the probe was aimed 
at the newspapers themselves. 

|One high Justice Depart¬ 
ment official said the govern¬ 
ment has been so preoccupied 
l over the last couple of weeks 
: with seeking to enjoin newspa¬ 
per 51 from future publication 
its that it has 
idtJ station 
er- 


o f_ po ssible violatio- 

aflaW. - " 1 9 4* is ► 


Zdb 


However, a former Defense 
treTTartritent ana^us*^Ibiniel 
ElLoerg. has been indicted by 
a federal grand jury in Los 
An-eies for allegedly violating 
a section of the Espionage Act 
and for allegedly stealing go- * 
eminent property in connec¬ 
tion with the leak of the docu¬ 
ments to the press. 

The Los Angeles grand jury 
still is hearing testimony, but 
It Justice Department official 
'raised the possibility yester¬ 
day that another grand jury 
might be empaneled in W ash- 
ington or New York. The offi¬ 
cial. who asked not to be iden¬ 
tified. said it was premature 
to discuss the possibility of a 
^second grand jury because 
f'the FBI investigation is no¬ 
where near complete ” 

Regarding the 6-to-3 decision 
by tlie Supreme Court uphold¬ 
ing The Times and The Post, 
iMitchell w’ould say only that 
Ahe “decision . . . speaks for it¬ 
self.” 

i Nor would the Attorney 
^General say when the gov- 
e r n m ent wou ld deci de 
wfirorertb take criminST fertbn. 

gJU, only jthatfut ure 

■Justice Department moves 
ptfould be announced “at the 
[proper time.” 

It was learned that the gov¬ 
ernment is considering mov¬ 
ing on one or more of four 
•■federal criminal statutes. 

. 1—Section 18 of the United 

fetates Code 641 which says: 
'Whoever embezzles, steals 
purloins, or knowingly con¬ 
verts to his use or the use of 
‘■another, or without authority 
^sells, conveys or disposes of 
any record, voucher, money, 
or thing of value of the United 
States or of any department 
or agency thereof, or any 
proper made or being made 
up contract for the United 
'States or any department or 
agency thereof; or 
- Whoever receives, conceals, 
fir retains the same with in¬ 
tent to convert it to his use or 
gain, knowing jt to have 
t>een embezzled, stolen, pur¬ 
loined or converted . . . can 
be fined up to $10,000 or sent 
to Drison for up to ten years. 

. If the value of the property 
is less than $100, the fine can 
be uin to SL 000 and the prison 
senrence up to one’yeaf? 
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2— Section 18 of the United 

Xode SCTl^T'T'?*. lavs: 
Stares willfully and unlaw¬ 
fully conceals, removes, muti¬ 
lates. obliterates or destroys 
or attempts to do so. or takes, 
carries away any record, pro¬ 
ceeding. map. book, paper 
document, or other thing, filed 
or deposited with any clerk or 
officer of any court in the 
United States, or in any public 
office, or with any judicial or 
public officer of the United 
States, shall be fined up to 
$2,000 or imprisoned not more 
than three years or both. 

3— Section 18 of the United 
States Code 371 which says: If 
two or more persons conspire 
•either to commit any offense 
•against the United States, or 
iany agency thereof in any 
manner or for any purpose/ 
and one or more such persons 
*do any act to effect the object 
of iha. fiaftspirac y- e^ch i hall 
*be fined not more than $10,000 

o rjmpriso ned up to five years, 
O'Tbdid. r ~^ ^ 

If, however, the offense the 
commission of which is the ob¬ 
ject of the conspiracy, is a 
misdemeanor only, the punish¬ 
ment for each conspiracy shall 
not exceed the maximum pun¬ 
ishment provided for such 
misdemeanor. 

4— Section 18 of the United 
States Code 793: This deals 
with the gathering and trans¬ 
mitting of national defense in¬ 
formation under w’hich the 
government sought civil re¬ 
straint in its effort to block fu¬ 
ture publication of the secret 
^Pentagon documents. It pro¬ 
vides a penalty of up to 
2$10,000 or 10 years in prison or 
both for violations. 

The statute requires the 
government to prove that the 
defendants gathered and 
transmitted information “with 
jintent or reason to believe 
that the information is to be 
oised to the injury of the 
■United States, or to the advan¬ 
tage of any foreign nation. . 

This is one of several sec¬ 
tions of the Espionage Act 
that Justices Byron White and 
Potter Stewart referred to in 
t frgir i co ncurring opinions 
Wednesoiy. „ • ^ 


j “If any of the materia? here 
J of this 'BTOrrur ihe 

] newspapers are presumably 
: now on full notice of the posi¬ 
tion of the United States and 
i must face the consequences if 
they publish/ White said. 

However, other justices said 
they believed that both news¬ 
papers had published Darts of 
tnt “fkftuments iE "goih laith 


anj without intenti on to nar m 
the national security 
During oral arguments in 
the Supreme Court on Satur¬ 
day, Solicitor General Erwdn 
TV. Griswold, in response to a 
question from White, said he 
‘doubted that criminal prosecu¬ 
tion of The Post and The 
Times would be “practical” if 
( the court removed restraints 
on publication. He told White: 


“I find it exceedingly diffi-' 
cult to think that any jury ' 
would convict or that any ap/ 
pellate court would affirm a* 
conviction of a criminal of- \ 
fense for the publication of' 
materials which this court has V- 
said could be published. Sim-T 
pl> as a practical matter. 1 
whether it was a crime or not ; 
{a newspaper would say in i 
its own defense] these are the 
same materials that were in¬ 
volved in The New York 
Times case. All we did was 
publish them. I find it diffi¬ 
cult to think that such a case 
should be prosecuted or could 
[effectively be prosecuted.” 

LLS District J pHpfr M»rr AV 
. jV^urfein in Manhattan wrote 
* JThis June 19 opinion uphold- 
ing^The Times that it was 
“doubtful” that Section 793 of 
the U.S. Code “could be ap¬ 
plied to the activities of The 
New York Times.” 

“For it w ould be necessary to 
Sind as an element of the vio- ' 
* lation a willful belief that the 
Information to be published 
‘could be used to the injury of 
,the United States or to the ad- 
i vantage of any foreign nation.* 

1 thi s is an e ssential £ le- 
;meiiT Of offense is clear.” 
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(Martha Mitchell Calling- 
OrT Pentagon Papers 


F frAS ELLE SH CI.Tnil^ 

Sur &aff Writer » J 
* j 

Martha Mitchell has been on 
[the telephone again, this timei 
criticizing the news media for, 
publishing the Pentagon papers. 

“I resent, regret and abhor 
that the news media has taken 
upon itself to interfere with pos¬ 
sible lines of communication 
|with the Viet Cong./' Atty. Gen. i 
|John Mitchell's outspoken wife 
said yesterday in a telephone 1 
call to The Star. 

“I deplore the indiscreet 
judgment, that smells of politi- t 
cal implications, on the part of 
the press, which has reached 
such an extent that it may result, 
in complete suppression* of the 
press — in which event it will, 
.have caused its own death,” she I 
: said. 

She was speaking “as a moth* 1 
er who has a child on the front 
lines” in Vietnam, Mrs. Mitchell 
'emphasized. “When it comes to 1 
being a mother, you fight re¬ 
gardless of whether you fight 
against the administration or 
anyone else.” 

“Can you imagine bow this is 
affecting their morale on the 
front lines?” she said. 

“They are undermining the 
morale of the troops by the un- j 
leashing of this controversy,”; 
she charged. p- 

“And they also are interfering 
with the negotiations with the 
Viet Cong as well as releasing 
pour secrets to the enemy.” 

L Mrs. Mitchell said she has not 
ard specifically about the Pen¬ 
tagon papers from her son, 
Army 1st Lt. Jayiden nings. 2L 
who heads a taitk unit. There / 
has not been time to bear from 
him on that subject, she said.*; ^ 
“It takes his letters three weeks 'J 
to get here.” j ^ 

The constant underlying theme' 
of all his letters has been con¬ 
cern about how troop morale is 
"being damaged by anti-war sen-1 


..tletter has^rr'tmdcr- 
current o: concern about morale 
over there—which of course is 
triggered by what is going on 
in this country.” 

The attorney general’s wife 
said reporters have been “ask- 

sking art*— 
statement on the Penta¬ 
gon papers. “I resisted the op¬ 
portunity until after the Supreme 
Court had ruled.” she said. 

She has no quarrel this time 
with the court, which she some- 
itiftrr criticized ft r tl re 'V 8 ^- 
pMrs. Mitchell said. “The court 
did not hamper the government 
in anyway. They can still prose¬ 
cute.. ’and they’re going to prose¬ 
cute anyone who violates the 
law.” 

| M w . ^ Mi t chell soughf^rrsttef 
that she was not seeking to at¬ 
tack the press. “I think the 
greatest thing going for this 
country is freedom of the press, 
mnd I don’t want to see them 
(destroy themselves,” she said. 
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Tba-Pentaeon Elmers (Cont.) 


li j.s so metimes useful after a great conflict has 
been ended by what seems like a cleaifTtctory (or 
defeat), to examine where things really have been 
left, in practical terms. In the affair of the Pentagon 
Papers, and insofar as the judicial processes are 
concerned, where things stand as of today is that 
the newspapers—not just the Washington Post, the 
New York Times, the Boston Globe and the St. 
Louis Post Dispatch which were involved in litiga¬ 
tion, but all newspapers as well as television and 
radio—are apparently now free to do what they 
wish in the way of communicating to the public 
the contents of classified government documents, 
some parts of which have been held to be extremely 
sensitive and capable of doing grave and irreparable 
damage to national security if published. But the 
conflict has not really been ended by the judicial 
arithmetic. That the 6-to-3 vote by which the Su¬ 
preme Court decided the matter is a winning mar¬ 
gin is not the same as saying that it's the end of 
it, because the government plainly continues to 
believe that its original point w r as valid, just as the 
newspapers continue to believe that it was not. The 
issue, and the confrontation, are still with us. 

So it is hardly surprising that w r e should be hear¬ 
ing ominous rumblings that the government will 
pursue the matter through criminal prosecution of 
the newspapers if they in fact do what the govern¬ 
ment sought, by injunction, to prevent them from 
doing in advance. Deterrence by punishment is the 
only legal remedy the government has left and it 
would be exceedingly foolish for anybody to assume 
that this is an idle threat. The Attorney General 
has stated it quite explicitly and the Secretary of 
State has balanced it with an offer to help resolve 
the problem by making available expert govern¬ 
ment guidance as to wdiat can now be safely pub¬ 
lished from the war documents and what cannot. 
In other words, wdiat the government seems to be 
saying is that, the court decision aside, the press 
{by which we mean all the media) must come to 
terms in a reasonable way with the government or 
face the consequences of further court action, in the 

for gi of .crim inal penalties after the fact. 

— ^ •- 
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ypp^ipTw on an issue it has proclaimed to be 
vital—then a very real and practical problem re¬ 
mains to be resolved. And the problem, it must be 

. .V +\-\ n nfoce in a CPTl CP 


i f olmArt 


^-Ir. Q]ir view, something like this might have been 
a better way for the government to have 1 started 
ant—with a request for an opportunity to discuss 
the problem, to warn of the specific dangers, and 
to try to work it out to the satisfaction of all con¬ 
cerned. But it is not easy for an adminis¬ 
tration which has chosen to make the press 
the principal target of a sustained and bitter polit¬ 
ical campaign of abuse and intimidation and nullifi¬ 
cation to turn around abruptly and begin dealing 
with publishers or broadcasters in reasonable, con¬ 
structive terms when it suddenly discovers that it 
has lost control of 7.000 pages of classified docu¬ 
ments. And it is not in the nature of this adminis¬ 
tration, in any case, to settle out of court, as it nvere, 
to look for reasoned, mutually acceptable com¬ 
promise. It has become evident over the past few 
' years, that for some reason the Nixon Administra- 
‘ tion prefers to find challenges where there are 
none; to see virtue in combat almost for combat’s 
v sake; to thrive on paper victories at the risk of 
'' real defeats. How else to explain the nomination of 
. \ ; a Judge ./Tarswpll after the defeat of a Jud gySams- 
gO£th? Or the all-out effort to rescue doomed 
SST? Or the pursuit of a petty triumph ove r John — 
Kerry and the Vietnam Veterans Against the War, 
all the way to the Supreme Court, over the ques¬ 
tion of whether they could camp out for a few 
nights on the Capitol grounds? Or the incarceration 
for-as long as 40 hours of Mayday demonstrators, 
and the persistent effort to prosecute them, long 
after there was any hope of success, the proper 
arrest procedures having been waived, and the 
courts having judged that there was no way to 
pjgsec^te^ It pretty much figured that the admin¬ 
istration would persist in seeking the 

publication of the Pentagon Papers long afteiMthey 
- Tl^ond reach and popping up fri omr^fiews- 
paper after another faster than they could be sup¬ 
pressed; and it also figured that, for the govern- 
**ment, this was going to be a losing game in terms 
of its proclaimed objective, which w T as to retrieve 
highly sensitive and potentially damaging informa- 
Uion from the public domain. 

But this does not make it necessarily or entire¬ 
ly a winning game for the press, whose public in- 
terest does not end with the people’s right to know 
or its own right to publish without prior restraint. 

A vital constitutional principle has been upheld. 
iBut if you assume, as we do, that a newspaper 
ought to operate in the public interest and that 
[ the public has no interest in doing grave and ir- 
\ reparable injur} 7 to this country—either by the re¬ 
lease of genuinely sensitive informa tion or b y re- 
. ductn^-fhr government even to the appearance of 


as it is for the government. 

What it comes down to now, as far as it can be 
determined (w’hich is not easy, so much of these 
proceedings having been conducted in secrecy im¬ 
posed by the very nature of the material), is that 
the government has finally narrowed its definition 
of highly sensitive material in the Vietnam docu¬ 
ments to a relative handful of items, having to do, 
most particularly, with communications, code- 
breaking and the like, and to some volumes having 
to do with the diplomatic history of the w’ar— 
volumes which Mr. Daniel Elisberg has indicated he 
held back, having decided on his own that they 
were too hot to handle. What the government pre¬ 
sumably needs is some assurance from the press, 
in the wake of the Supreme Court's go-ahead, that 
this selected list of items will not be published— 
some sort of face-saving indication that it can dis¬ 
play to its own officials and to foreign governments 
that it has not in fact been rendered powerless by 
the courts in this affair, something, in short to 
U sh0 v a ii concerned that the United States Govern¬ 

ment has not only the will but the capacity to exer¬ 
cise some control over its most essential secrets. 

But the press, on the other hand, has to be ex¬ 
ceedingly careful that any undertakings made in 
this regard do not compromise the principle w^hich 
the Supreme Court has just upheld: that the choice 
and the judgments remain free of government 
dictates. It would not have been an easy dilemma 
to resolve at best, with any administration. It is 
made all the harder by this one, and by what has 
already been done in this case. It may w’ell be 
beyond reasonable, let alone effective, solution now. 
But it would be easier to resolve if the adminis¬ 
tration would abandon its prejudgment that the 
press is either indifferent to the dangers which 
the government w^ams of, or professionally in¬ 
capable of acting with responsibility. 

In a very few’ days the Pentagon Papers will 
! have run their course. Since the government is no 
longer claiming that everything in these documents 
is properly classified and accordingly forbidden, 

1 and has yet to argue that anything so jar published 
has done the sort of real and irreparable damage 
which the government first warned against, per¬ 
haps the first thing for the government to do would 
be to suspend judgment until the record of press per¬ 
formance in this instance is complete. In the last 
analysis, when the government’s owm security en¬ 
forcement breaks down, a demonstration of re¬ 
sponsible self-restraint on Hie part of the press 
is the next best guarantee the government can have 
that all is not lost—even when so huge a volume 
of sensitive material as the Pentagon Papers is 
allowed, under circumstances w T hich can largely 
be attributed to negligence on the government's 
part, to work its w-ay out of control and into the 
P'flTJlfc Tlomain. " 
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..B Y KICK OLAS ^DANILOFF 

WASHINGTON fUPI > —FOR THE SOVIET PRESS, THE SECRET PENTAGON PAPERS 
a: THE VIETNAM WAR PROVIDED THE CHANCE FOR A FESTIVAL OF ANTI-AMERICAN 
» DENUNCIATION* FOR THE VOICE OF AMERICA THE STRUGGLE BETWEEN PRESS AND 
GOVERNMENT BECAME A CHALLENGE IN COMMUNICATION, 


"THE 7,000 PAGES — 2.5 MILLION WORDS -- OF THE PENTAGON’S REPORT," 
KJSCOV RADIO DECLARED CONFIDENTLY JUNE 17 IN A DOMESTIC SERVICE 
BROADCAST, "HAVE ESSENTIALLY EECOME A VERDICT OF GUILTY ON THE UNITED 
STATES, EXPOSING THE U.S. MILITARY AND THE WHOLE OF THE U.S. POLITICAL 
1 [SYSTEM," 

FROM.THE PUBLICATION OF SECRET DOCUMENTS EY THE NEW YORK TIMES JUNE 
'13 UNTIL THE SUPREME COURT RULED JULY 1 IN FAVOR OF THE TIMES AND 
THE WASHINGTON POST, THE SOVIET MEDIA HAD A FIELD DAY. 

» RADIO BROADCASTS ANT) NEWSPAPER COLUMNS TIRELESSLY REHASHED THE f 
i/LLEGED DECEIT OF PRESIDENT JOHNSON IN CALLING FOR NO WIDER WAR IN 
i THE 196A ELECTION CAMPAIGN WHILE THE DEFENSE DEPARTMENT WAS PREPARING „ 
CONTINGENCY PLANS FOR ESCALATION. 

ANOTHER MAJOR SOVIET PRESS THEME WAS THAT PRESIDENT NIXON 
J INCREASINGLY NERVOUS ABOUT THE DISCLOSURES, WAS ORDERING THE U.S. 
i CDURTS AND JUDGES TO MAKE RULINGS AGAINST THE NEWSPAPERS. 

THERE WAS A CERTAIN AMOUNT OF DISREGARD FOR THE FACTS IN THE SOVIET 
TREATMENT OF THE AFFAIR. MOSCOW RADIO, FOR EXAMPLE, ON JUNE 15 SAID 
RESIDENT NIXON, LIKE FORMER PRESIDENT JOHNSON, WAS USING THE TONKIN 
GULF RESOLUTIO TO PROSECUTE THE VIETNAM WAR. NO MATTER THAT 
PRESIDENT NIXON HAD ORDERED EXTENSIVE TROOP WITHDRAWALS AND THAT 
CONGRESS HAD REPEALED THE RESOLUTION LAST DECEMBER. 

{ THERE WAS EVIDENCE. TOO, OF SOME CONFUSION AMONG SOVIET PRESS 
MRITERS. MOSCOW RADIO REPORTED IN A DOMESTIC BROADCAST JUNE 17 THAT 
; iTHE FBI WAS DILIGENTLY SEARCHING OUT T 
i |SECRET PAPERS. 
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1 "EVEN PRESIDENT NIXON HAS COME UNDER SUSPICION," MOSCOW RADIO 
s STATED FACTUALLY. "HE HAS IN HIS ARCHIVES ONE OF THE 15 EXISTING 
©PIES OF THE PENTAGON REPORT." i 

FOR THE VOICE OF AMERICA, THE U.S. GOVERNMENT’S MASSIVE, WORLDWIDE 
IROPAGANDA AND BROADCAST NEWS SERVICE, THE CHALLENGE QUICKLY BECAME 
& EFFORT TO INFORM THE CURIOUS SOVIET LISTENER WITH AN UNDERSTANDABLE 
PICTURE OF WHAT WAS GOING ON. 

TO DO THIS, RUSSIAN-SPEAKING EMPLOYES OF "THE VOICE" BEGAN 
LISTENING MORE ATTENTIVELY THAN EVER TO MOSCOW RADIO’S REPORTS, TRYING 
T> GRASP THE MAJOR THEMES OF SOVIET REPORTING AS WELL AS THE ERRORS 
JND DISTORTIONS. 

"WE TRIED TO EXPLAIN THE COMPLEXITIES OF THE THREE BRANCHES OF 
AMERICAN GOVERNMENT," ONE RUSSIAN-SPEAKING ANNOUNCER EXPLAINED IN AN 
1 Interview with upi. : 

"WE PUT PARTICULAR EMPHASIS ON THE METICULOUS PROCEDURES OF THE 
{©UBTS, AND FOLLOWED THE PROCESS FROM THE FIRST ACTIONS BROUGHT BY THE 
R ECUTIVE BRANCH THROUGH THE FINAL RULING OF THE SUPREME COURT. THE 
■ftSK WAS COMPLICATED BY THE FACT THAT THE ORDINARY SOVIET CITIZEN DOES 
IOT HAVE A VERY READY GRASP OF AMERICAN REALITIES WHERE THE 
CONSTITUTION SETS UP CERTAIN BASIC RIGHTS, AND THE PRESS AND COURTS 
RL INDEPENDENT FROM THE EXECUTIVE BRANCH OF GOVERNMENT." 

THE VOICE OF AMERICA GAVE FULL, RUNNING COVERAGE TO DEVELOPMENTS 
! A® THESE WERE BROADCAST AROUND THE WORLD IN ENGLISH, AND IN REGIONAL 
* LANGUAGES SUCH AS RUSSIAN. CHINESE AND SCORES OF OTHERS. 

{ THE FACTUAL NEWS REPORTS WERE SUPPLEMENTED BY A WIDE VARIETY OF 
I'©MM ENT ARIES AND ANALYSES. RUNNING THROUGH THESE EXPLANATORY PIECES ! 
WERE A VARIETY OF THEMES. . f 

1 i 
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\ THESE TH EMES ~ W ERE ~W0\*EN INTO ANALYSES AND COMMENTARIES IN A 
tFAIRLY SOPHISTICATED WAY, AND NEVER BY SIMPLE OR LOUD REPETITION. 

FOR EXAMPLE. WKEls' THE SUPREME COURT HANDED DOWN ITS JULY 1 DECISION 
r FAVOR OF THE NEWSPAPERS, THE VOICE BROADCAST DETAILED EXCERPTS OF 
THE OPINIONS PRESENTED EY BOTH THE CONCURRING AND THE DISSENTING 
JUSTICES. THE POINT CAME HOME CLEARLY THAT THE BURDEN OF PROOF FOR 
JRIOR RESTRAINT RESTED ON THE GOVERNMENT, AND THAT THE GOVERNMENT HAD 
FAILED TO PROVE ITS CASE. 

EARLIER, ON JUNE 17, THE VOICE OF AMERICA SOUGHT TO EMPHASIZE THAT 
THE AMERICAN PRESS IS NOT CONTROLLED BY THE COUNTRY'S "RULING CIRCLES" 
EY QUOTING FROM WIDELY DIFFERING PRESS OPINIONS. THUS, THE VOICE 
TRANSMITTED EXCERPTS FROM THE SAN DIEGO UNION WHICH BACK THE NIXON 
©MINISTRATION AND CASTIGATED THE NEW YORK TIMES, WHILE ALSO ' 
BROADCASTING THE OPINION OF THE DES MOINES REGISTER THAT NO HARM HAD 
SIEN DONE TO THE UNITED STATES THROUGH PUBLICATION OF THE DOCUMENTS. 

THE VOICE ALSO MADE AMPLE USE OF FOREIGN PRESS COMMENTARY WHICH 
OCCASIONALLY MADE TELLING POINTS. THE VOICE-/FOR EXAMPLE, CARRIED 
THE REMARKS OF SWITZERLAND *S __NEUE ZU ERICHER/ZEITUKC ON JUNE IS 
5 WICK NOTED THAT ONLY "TN AMERICA COULD STJCTPT PKiSlS -GOVERNMENT DISPUTE 
I ARISE WHERE PRESS FREEDOMS ARE DEEPLY ENGRAINED. 

I I BUT PERHAPS THE MOST STRIKING COMMENT FOR THE SOVIET LISTENER — SO 
IE ED TO BEING UNINFORMED ABOUT HIS GOVERNMENT’S DELIBERATIONS — WAS 
THE COMMENTARY OF THE SPANISH NEWSPAPER VANGUARDIA ESPANOLA WHICH WAS 
TRANSMITTED ON JUNE 30. 

THE NEWSPAPER SAID, AND THE VOICE TRANSMITTED, THAT THE U.S. PUBLIC 
WOULD HAVE A CHANCE TO EXAMINE ITS CONSCIENCE OVER THE VIETNAM WAR IN 
A LEGAL FASHION AND IN ACCORDANCE WITH THE CONSTITUTION AND THE 
DECLARATION OF INDEPENDENCE -- CONTRARY TO THE SITUATION IN THE SOVIET 
i Us I ON WHERE THE PUBLIC "DOES NOT HAVE THE OPPORTUNITY TO CHECK UP ON 
1 THE GOVERNMENT’S ACTIONS." 

ADV FOR AMS MON JULY 5 
H DP1033PED•• 




















0-,lS-(Rev. 6-9-71) 
f 


Sullivan _ 


Mohr 


/ v 



Joseph AJsop 


On Revealing Secret: 



On the eve of Pearl Har¬ 
bor, one of the most vicious 
isolationists, Sen. Burton K. 
"Wheeler, communicated to 
The Chicago Tribune the se¬ 
cret war plans of the United 
States. He had got them 
from a War Department op¬ 
ponent of President Roose¬ 
velt's policy, who had stolen 
the war plans. 

The war plans were of 
course nothing but contin¬ 
gency plans. The Chicago 
Tribune nonetheless pub¬ 
lished them as proof of a se¬ 
cret plot to go to war be¬ 
hind the country’s back. The 
Tribune’s owner, the singu¬ 
larly, arroowtl CnR ffhert / / 

P ^ATer.ormick. sanctimo- J- / / 
niouslv explained that he ^— 

was doing his duty as a 
patriot. 

That one was rather tri¬ 
fling, however, compared to 
The Tribune’s subsequent 
after-battle report on the 
great and decisive fight at 
Midway Island. Without say- 
ing so in plain language, 
this post-battle report made 
It quite clear that the 
United States had broken 
the Japanese Naval Code. 

The sequel has never been 
correctly published to this 
day. Contrary to common 
belief, an indictment of The 
Chicago Tribune was sought 
after the report on Midway; 
and a sealed indictment was 
^actually handed down. The 
failure of the Japanese intel- 
jalnrkpd prosecution, 
Jiowever. 
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The Japanese ints-Uigenrc 
fo tad tailed tc spot, or at 
least to draw the obvious 
conclusion, from The Chi¬ 
cago Tribune story. The 
game code therefore re¬ 
mained in use. The govern¬ 
ment's suit was necessarily 
abandoned, for fear of reme¬ 
dying this gross error of the 
Japanese intelligence. As 
late as 1943, it was possible 
to shoot down the single air¬ 
craft carrying Admiral Ya¬ 
mamoto because the Japa¬ 
nese code was still being 
^read. 

It can be seen, then, why 
the rather pompous ghost of 
the late Col. McCormick is 
now' walking again. To begin 
with, the pre-Pearl Harbor 
publication of the U.S. war 
plans, and the later revela¬ 
tion that the enemy’s code 
had been broken, were in 
the minds of many w’hen im¬ 
portant amendments of the 
Espionage Act were passed 
in 1950. 

The most rele vant s ec¬ 
tion of the ad, as amended, 

jifcjxiakfi-s^it a felony', punisha¬ 
ble by 10 years in jitTon^' 
$10,000 fine or both, to “com¬ 
municate. deliver, transmit 
r r or cause to be communi¬ 
cated” any government 
“document, writing” and 11 
! other things such as photo¬ 
graphs, plans and notes “re¬ 
lating to the national de- 
. fense,” of which “posses¬ 
sion” is “unauthorized.” 
This is in fact the law which 
President Nixon is now 
charged with enforcing. 

Legally, the government 
lawyers can perceive no 
more than one difference 
between the act of 
the person who stole the 
U.S. war plans for Sen. 
Wheeler, and the act of Dr. 
Daniel Ellsberg, who stole 
>- the Pentagon documents 
; and gave them to The New 
r York Times. The unique dif- 
• ference is that the law r has 
i stricter ji Llhe iik - 

I terval. 
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Legally, it has been 
eqwHy—impossible -1 tc per- 
ceive any but this one dif¬ 
ference between Col. Mc¬ 
Cormick’' decision to pub¬ 
lish. and The Times decision 
to publish. The Times used 
exactly the same reasons as 
Col. McCormick, and all but 
reproduced the lste colo¬ 
nel's peculiar tone when ex¬ 
plaining its decision. 

Morally, to be sure, there 
is a wide difference. War 
plans and broken enemy 
codes are in quite a differ¬ 
ent category, morally if not 
legally, from any collection 
of government documents, 
however huge, that has to 
do with the fairly remote 
past Yet the language of 
the law seems plain enough, 
despite a declaration in an¬ 
other part of the act that 
there is no intent to infringe 
\ the freedom of the press. 

Thus the real drama of 
the new stage, much argued 
. inside the government, it 
• whether the President will 
‘ go all the way to enforce the 
r law, which appears to apply 
; Just as much to the newspa- 
; pers as to Dr. Ellsberg. 
While very sensibly holding 
that the government had 
gone too far in seeking an 
injunction against future 
publication, Associate Jus¬ 
tice Byron White, for in¬ 
stance, remarked that “a 
newspaper, as well as others 
connected with the govern¬ 
ment, Cis) vulnerable to pros- 
\ ecution under Section 
t 703E ” 

t To complicate the mat¬ 
rix, has bee*Oh£_md- 
|Cst difference in the ways 

B T i I B . 'm M .r A--:., ,-r^. ■ - 


pri cys m newspap ers have 
handled the stolen docu¬ 
ments. both as to fairness of 
presentation of the material, 
and as to quantities of ac¬ 
tual documents published in 
text. In the latter re¬ 
spect, The Times stands 
alone. 

The quantity of “plain 
text” published in The 
Times is already so great 
that the government cryp¬ 
tographers now consider as 
compromised all the secret 
messages sent in the same 
period over the same types 
of coding machines. Such, 
then, are the main ingredi¬ 
ents of the choice Mr. Nixon 
has yet to make: whether to 
proceed against Dr. Ellsberg 
alone, or Dr. Ellsberg and 
The Times, or other newspa¬ 
pers as well. 

C 1971, Los Angeles Times 
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Press Freedom Battles Lie 


If, or this 4ih of July week¬ 
end, you're looking for an 
omen or. the future of the re¬ 
public, you probably can find 
one to suit your taste in the 
Supreme Court’s decision on 
the right of the New York 
Times to publsk the now fa¬ 
mous documents on the Viet¬ 
nam war. 

It wasn’t the court's most 
incisive piece of work. The 
justices obviously did a lot of 
arguing and came up with a 
ragged compromise. It provid¬ 
ed a 6-3 ruling in the Times* 
favor, but no opinion of the 
court that carried the force of 
law. 

Instead of the court’s setting 
a clear precedent, each justice 
went off in his own direction to 
write an opinion, each of 
which has equal authority—or 
non-authority. 

But, if nothing else, there is 
a richness of variety. So you 
*can take your pick on which 
justice is* right according to 
how you feel personally about 
the press, the First Amend- 
<ment, the war, the Pentagon 
>«r the Nixon administration. 

Given my own prejudices, I 
was glad" Justice William 
Brennan challenged Chief Jus- 
tice Warren Burger’s conten- 
-tion that the case was decided 


; too hastily. 

J Brennan argued that, on the 
i contrary, the two weeks of in¬ 
junction against the Times 
was an unjustifiable suspen¬ 
sion of the First Amendment 
and that the case “may not be 
taken to indicate the proprie¬ 
ty, in the future, of issuing 
temporary stays and restrain¬ 
ing orders to block the publi¬ 
cation of material sought to be 
suppressed by the govern¬ 


ment. 

However, 
statement 
because it 


I found the best 
of the issue- 
had the ring, not 
just of principle, but of practi¬ 
cality—from Justice Potter 
Stewart, one of the more con¬ 
servative members of the 
court. He wrote: 

“In the governmental struc- 
, ture created by our Constitu¬ 
tion, the executive is endowed 
[with enormous power in the 
'two related areas of national 
defense and international rela¬ 
tions. This power, larg 

Cf 1 El ke Pl & m ^£ isI f 

v branches, hfc 

^Pressed* to the vef 


the advent of the nuclear 

> - > *> -r *-—* 

“In the absence of the gov¬ 
ernmental checks and bal¬ 
ances present in other areas of 
our national life, the only 
effective restraint upon (this*) 
executive policy and power 
may lie in an enlightened citi¬ 
zenry — in an informed and 
critical public opinion which 
alone can here protect the val¬ 
ues of democratic govern¬ 
ment . . . 

“Without an informed and 
free press, there cannot be an 
enlightened people.** 

Indeed, as Justice Thurgood 
Marshall pointed out, the Con¬ 
gress on two occasions in this 
century considered giving the 
president the authority to in¬ 
voke prior censorship of infor¬ 
mation — and on both occa¬ 
sions explicitly rejected it as 
r an excessive power. 

Unable to allege a violation 
of the law by the Times, the 
government turned to the pow¬ 
er inherent in its responsibility 
for foreign relations to request 
of the court the suppression of 
. the Vietnam documents. 

In its three-paragraph deci¬ 
sion, the court said simply 

* that the government had not 
met the “heavy burden of 

* showing justification for the 
; enforcement of such a re¬ 
straint.’* 

Marshall’s opinion went a 
stgp further. “It is not for this 
court; " wrote fling it- 

sel.<Liat/> pvprv jjreg^hjoer- 
ceived by some government 
/ official.” 

* Yet Justice John Harlan, 

- ^ dissenting from the majority, 

stated a willingness to fill that 
breach. He argued that the 
court should leave to the sec- 
retary of state or the secre- 
l * J* tary of defense the determina¬ 
tion of what material should 
be suppressed for reasons of 
national security. 

He stated his support of the 
doctrine that “the president is 
the sole organ of the nation in 
its external relations” and in- 
, sisted that the courts must ap¬ 
ply to the president “the def- 

to an^adm inis- 
*» 








Ahead 


He conceded to the court? 
oni y-a n ■ ‘^xeedirigty^arrow ' 
power of review of presiden¬ 
tial decisions on security ques- 
- tions. 

Harlan's opinion carries par¬ 
ticular significance because it 
sustains Justices Burger and 
Harr\' Blackmun, the Nixon 
appointees, who some believe 
are now laying in a conserva¬ 
tive ideology for the Supreme 
Court of the coming decades. 

Yes, even in vindicating the 
Times, the court had some¬ 
thing for all Americans — and 
perhaps that's the way it 
should be on the July 4 week¬ 
end. But one message w r as 
clear: More bitter battles over 
the freedom of the press now 
I ky - diitad r J -■ 1 - g 
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An other press freedom fight 

ahead — broadcasting rights 
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By RICHARD STARVES 

ScAjJttt +ur Wrrrer 

Another epic constitutional battle over free¬ 
dom of the press is likely in the wake of the 
bitterly controversial CBS documentary, “The 
Selling of the Pentagon.” 

Tne centra) issue is whether the First 
Amendment's guarantee of press freedom, on 
■which the Supreme Court based its refusal to 
bar newspapers from publishing the top-secret 
"Pentagon papers,” extends equally to televi¬ 
sion and radio and protects CBS from provid¬ 
ing a congressional committee with materials 
relating to the documentary. 

Principals in the dispute are: 

« Chairman Harley Staggers, D-W.Va., of 
the House Commerce Committee, who won the 
support of the committee’s majority Thursday 
to ask the House to cite CBS for contempt of 
Congress for -refusing to supply it with the 
subpoenaed materials. . /. j 
/ • ^Di.XraniC^Suruon, outspoken president of 
/ CB5) who personally refused to yield to the 
^ subpoena and was named also in the proposed 
contempt citation. 

The film, first broadcast last Feb. 23 and 
Tebroadcast twice since, purported to reveal a 
huge Department of Defense propaganda ma¬ 
chine apparently dedicated to enlarging and 
perpetuating the military 5 establishment. This 
apparatus, according to the narration that ac¬ 
companied the documentary, costs the taxpay¬ 
ers at least $30 million a year. One independ¬ 
ent estimate of $130 million was cited. 

- Other alleged revelations in the film jarred 
the Pentagon and its partisans in Congress 
and in the administration. One episode showed 
a team of traveling colonels** lecturing re¬ 
ser ve office r and civilian audiences, cham¬ 
pioning!^ participation in -Viet-, 




3* 


Ham This, a CBS commentary was .afj>alni to 
point out* was in direct violation of Army reg¬ 
ulations. 

The documentary’ created a storm of contro¬ 
versy. Vice President Spire Agnew was loud in 
his denunciation. Sc was Chairman Edward 
Hebert, D-La., of the House Armed Services 
Committee. He said the whole thing was an 
""un-American” attack on the nation’s military 
establishment. 

But the most detailed reply came from the 
Pentagon itself. Pentagon sources angrily 
charged that CBS had distorted hours of taped 
interviews, sometimes even transposing ques¬ 
tions and answers, to produce what was essen¬ 
tially a false view of the Defense Depart¬ 
ment’s information machine. 

CBS tacitly conceded there was an enormous 
amount of raw footage that had not found its 
way into the finished print of “The Selling of 
the Pentagon.** This set the stage for the next 
step in the controversy. It also introduced an 
occult word from the TV trade vocabulary into 
general usage: “outtakes.” It means footage 
which is filmed but not broadcast. Normally 
the outtakes in a documentary 1 would outweigh 
the finished film by as much as a hundredfold. 

* CRITICISM MOUNTS 

Criticism of TV news broadcasting has 
grown in government circles in direct ratio to 
the enormous power of the medium. Altho 
Vice President Agnew has brought criticism of 
electronic journalism to its highest polish, 
complaints about allegedly unfair treatment 
are as old as television itself. 

With the controversy over what the CBS out- 
takes did or did not reveal about the integrity 
of “The Selling of the Pentagon,*’ critics of TV 
news practices thought they saw an opportun¬ 
ity ^TTttfiT]r*some discipline to the^mecmifn. 

IK RU 
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T he Hou y Commerce Committee — which 
oversees the Federal Commun i c wtwsft gct and 
thus the broadcast industry — 
been investigating CBS on two ether counts: & 
1968 documentary entitled "Hunger in Amew- 
ca,” which some critics charged presented a 
false picture of the subject, and the network’s 
role in an abortive invasion of Haiti in 1966. 

"The Selling at the Pentagon” was quickly 
added to the committee’s agenda. Rep. Stag¬ 
gers promptly demanded that Dr. Stanton pro¬ 
duce the “Selling of the Pentagon” outtakes so 
the committee could decide for itself whether 
the documentary had been edited in such a 
fashion that a slanted or false picture was 
presented. 

STANTON BALKS 

Dr. Stanton refused, asserting that to pro¬ 
duce the outtakes would have a “chilling” -ef¬ 
fect on future news broadcasts and would be 
in violation of constitutional guarantees of 
freedom of the press. The committee issued a 
subpoena for the unseen films. And again Dr. 
JStanton refused to produce them. 

The issue now will go to the House, which 
rarely refuses to support its committees when 
they seek to hold witnesses in contempt. 
Congressional sources think the House will 
Teach a vote on the question by midmonth or 
soon after. If, as is expected, the House backs 
the Commerce Committee, the contempt cita- 
jtion will be forwarded to the Department of 
Uustice for prosecution. 

Thus the stage will be set for a legal battle 
that is expected ultimately to confront the U.S. 
Supreme Court with another momentous ques¬ 
tion dealing with the right of news media to 
present their product free of government in¬ 
terference. T . - 

ThreeTS&rfeg&rding the inviolability of re- 


pnr tgry, nple s already are scheduled for argu- 
- men; before’the high court nex! fall Support¬ 
ers of CBS claim to see an analogy between 
these cases and the outtakes sought by the 
committee. Committee sources dispute this 
view. 

Rep. Staggers, .reiterating his claim that he 
is not trying to censor CBS, said that because 
radio and television are licensed by the gov¬ 
ernment to operate in the public interest they 
did net share in newspapers’ freedom from 
government investigation. 

“It might be good to clear the air,” he said, 
“and show the American people that their 
elected representatives are trying to get at the 
truth. 

•The issue is whether the American people 
have the right to know if they are being de¬ 
ceived by electronic media.” 

^ TAKE YEARS 

While the case of CBS outtakes seems des¬ 
tined to drag on perhaps for years, informed 
sources believe that it eventually will face the 
Supreme Court with & question on the First 
Amendment as far-reaching as the one just 
decided in favor of the New York Times and 
the Washington Post. 

Broadly put the question is: does the govern¬ 
ment, for all its undisputed right to regulate 
broadcasting, have the right to a network’s 
raw news files in order to judge the objectivity 
of news broadcasts? 

“If broadcasters must submit to government 
surveillance of news judgments,” Dr. Stanton 
said in commenting on the committee’s con¬ 
tempt citation, “broadcast journalism can nev¬ 
er perform the independent and robust role 
which Cqp c ;i tut>on intended forthe Ameri- 
^jean press -i* j^esejviag fjeeddm. tT£ ~ “ 
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DAVTDTtWRENCE 

W'hsre An 

Witb all that has been said 
in Congress and written in the 
press about the “Pentagon 
study’’ on the Vietnam war, 
Lyndon B. Johnson — who was 
the chief executive for five 
years during the era covered 
by the documents — hasn’t ut¬ 
tered a word in reply to the 
allegations of incompetence, 
deception and inefficiency 
which the report has conveyed 
to the public. 

The next highest executive, 
Dean Rusk — who was secre¬ 
tary of State in the Johnson 
and Kennedy administrations 

— now has commented in an 
interview in Athens, Ga. He 
states he had no prior knowl¬ 
edge of the study, which he 
hopes will be made public 
some day. Apparently judging 
i>y what has appeared in print 
already, Rusk points out that 

; the Pentagon report repre- 
' sents “only a fragment of the 
: tons and tons of materials that 
\ are in the Defense Depart- 
> ment, State Department and 

* the White House, and it is 
clear that a lot of the material 
is not available to the fellows 

[ who wrote the report.” 

Rusk insists that, during the 

• presidential campaign of 1964, 

' Lyndon Johnson had no plans 
‘.to bomb North Vietnam, al¬ 
though there were people on 
*liis staff who were working out 
tall sorts of contingency proj¬ 
ects. What has been published, 
^fortunately, does contain 

data which Rusk says will be 
helpful to Hanoi and Moscow. 
;He adds: 

- “I think they will be very 

r curious about some of the 
r things that went on in our gov¬ 
ernment . . If we had com- 

^ parable information about dis- 

Hanoi’b rM frscfrw. 
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veyed to the American people 
is that the government operat¬ 
ed with a great deal of inter¬ 
nal confusion. The military 
services made many plans and 
recommendations which were 
not accepted, presumably be¬ 
cause it was feared that the 
war might be broadened. Yet, 
despite every effort by the ad¬ 
ministration " to hold down 
American involvement, the in¬ 
tensity of the fighting forced 
an increased participation on 
our part. 

What is missing, of course, 
is knowledge of just what was 
happening on the Communist 
side —how much war materi¬ 
el was being shipped in week 
by week to North Vietnam 
from the Soviet Union and Red 
China, how many planes were 

* being made available, and 
what weapons were being sup¬ 
plied, along with military ad¬ 
visers and technicians. The 
American people will never 

’ know the extent of training the 
North Vietnamese army was 
given by Soviet and Red 
" Chinese experts. 

I A lack of information 
j throughout the war about just 
t what Red China and the Soviet 
‘Union were doing to help the 
| North Vietnamese and the Viet 
t Cong become a stronger and 
stronger adversary made it 
l difficult to plan the American 

• side of the war strategy’. 

Maybe some day, too, more 
t data will be obtainable as to 
the methods used by the Com¬ 
munists to get so much intelli¬ 
gence concerning the military 
\ plans and operations of the 
South Vietnamese and Ameri¬ 
can governments. It is hard to 
"rthat a big fcnrty'wtth a 
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great deal of eqmj^plirom 
th ? T TOP f Stale? was neces¬ 
sary to bring North Vietnam 
to a realization that the war 
.could not be won militarily. 

Today, of course, the Com¬ 
munists feel buttressed by 
what they read in the press 
about the anti-war sentiment 
in the United States. To them, 
this undoubtedly means that 
the withdrawal of American 
focres is inevitable on terms 
that will give South Vietnam 
little or no chance in the fu¬ 
ture. In fact, there is every 
indication that the Hanoi gov¬ 
ernment believes that not long 
after American troops are 
completely withdrawn, the 
Communists can take over 
! South Vietnam. 

The North Vietnamese and 
Viet Cong are insisting that 
* there must be a “coalition’* 
government in Saigon, but the 
United States has consistently 
refused to agree to any such 
idea. It remains to be seen 
whether the anti-war agitators 
in Congress will break down 
the determination of the ad¬ 
ministration. 

If this happens, the Ameri¬ 
can pullout of troops will 
amount to a surrender, and 
within a year or two South 
Vietnam will fall into the 
hands of the Communists, who 
then will have achieved their 
greatest victory in Southeast 
: Asia. This would mean that 
; the sacrifices made in Viet¬ 
nam by American troops 
would have been in vain and 
1 that all the countries now pro¬ 
s' tected by the Southeast Asia 
Treaty will be swept by fears 
that they might be the next 
victims of a Communist take- 
i ovdF ^ 
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Little in Files 
Seen Harmful 
B v Macomber 

J 

United Press Intermtional 

William B. Macomber Jl* 
Deputy Under Secretary of 
State, said yesterday only “a 
very’ small percentage” of the 
Pentagon papers could be 1 
damaging if disclosed, and 
newspapers largely have re¬ 
frained from publishing those 
sections. 

Macomber said only The 
New York Times “may have” 
printed some sensitive mate¬ 
rial. 

The Times was first to pub¬ 
lish accounts along with some 
texts from the secret study of 
the origins of the Vietnam 
war. The Washington Post was 
next, followed by about a 
score of other newspapers. 

Macomber said he hoped 
nne result of the disclosure of 
the Pentagon papers would be 
that “the government will do a 
better job of declassifying the 
things that have become his¬ 
tory.” 

Macomber was interviewed 
on the NBC-TV Today show. 

Macomber said fewer than 
1,000 pages of the 47-volume 
report could be considered so 
sensitive they “could do real 
damage.” He said those papers 
discussed “certain negotiating 
efforts, intelligence capabili¬ 
ties, and certain military 
pl ans.” 
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IPI-102 

(CIA) 

WASHINGTON—SEPARATE BILLS TO GIVE CONGRESS MORE CONTROL OVER 
THE SUPER-SECRET CENTRAL INTELLIGENCE AGENCY WERE INTRODUCED TODAY ** 
BY SENS. JOHN SHERMAN COOPER, R-KY., AND GEORGE MCGOVERN, D-S.D. 

COOPER PROPOSED AN AMENDMENT TO THE 1947 ACT THAT CREATED THE CIA 
Tj REQUIRE CONGRESSIONAL COMMITTEES TO GIVE CONGRESSIONAL 
COMMITTEES ACCESS TO CIA REPORTS. THE CURRENT LAW, WHILE NOT 
FORBIDDING CONGRESSIONAL ACCESS TO SUCH DOCUMENTS, MAKES NO PROVISION 

XTVD TT 1 


MCGOVERN PROPOSED LEGISLATION TO RQUIRE ALL CIA EXPENDITURES 
AND APPROPRIATIONS TO APPEAR AS A SINGLE LINE ITEM IN THE BUDGET. 
KPENDITURES ARE NOW SECRET, DISGUISED IN VARIOUS AGENCY 
APPROPRIATIONS. 

COOPER'S PROPOSAL. IN ADDITION TO OPENING UP CIA REPORTS TO 
CONGRESS, WOULD REQUIRE SECURITY CLEARANCES FOR MEMBERS AND THEIR 
STAFFS BEFORE THEY COULD VIEW THE INFORMATION. 
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Ruling Far From 


Victory for Pr 


THE SUPREM E COUR T 
has ruled—by a surprisingly 
narrow margin—that the 
government cannot say, 
“You may not speak/* But 
the court is a long way 
from saying that the gov¬ 
ernment cannot punish you 
if you do. 

The Times-Post ruling 
was far from a victory for 
the First Amendment. It 
seems indeed to place the 
First Amendment in “clear 
and present danger.** 

The opinion of Mr. Jus¬ 
tices White, v in which Mr. 
Justice Stewart concurred, 
is crucial. It came down on 
the same side as the opin¬ 
ions of Justice* Black and 
.Douglas, but it gave their 
argument cold comfort. Nei¬ 
ther White nor Stewart 
could bring himself to muz- 
zfe the press. But they 
* seemed anxious to point out 
; that the press might be 
punished for not muzzling 
; itself. 

Their view will offer com¬ 
fort to Attorney General 
•Mitchell as he considers the 
f possibility of taking his re- 
[ venge. Indeed, Mr. Justice 
| White semed to take pleas¬ 
ure in pointing out the 
various laws under which 
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| Mr. Mitchell might bring 
d imm e d - "a ctio ft ag al nS t the 
newspapers. “I am not, of 
course, saying that either 
~ of these newspapers has 
committed a crime . . he 
wrote. That matter must 
await resolution in the con¬ 
text of a criminal proceed¬ 
ing . . .** 

The White-Stewart view 
was the swing opinion, and 
r It was a set-back to law 
school First Amendment 
experts. Yale’s professor 
Thomas I. Emerson once re¬ 
marked the “gradual prog¬ 
ress towards acceptance of 
the view that the First 
Amendment affords com¬ 
plete protection to all forms 
of expression.” 

" HE WILL HAVE to re¬ 
define the word, “gradual.” 
Only Justices Black and 
Douglas demonstrated his 
view of “progress.” Black 
stated the case for absolut¬ 
ism: “The guarding of mili¬ 
tary and diplomatic secrets 
at the expense of informed 
? representative government 
' provides no real security 
for our republic.” 
t Mr. Justice Brennan dis¬ 
agreed: “Only governmental 
allegation and proof that 
publication must inevitably, 
? directly and immediately 
. cause the occurrence of an 




The Washington Post 
Times Herald_ 


Isil. 


■ J 


U. 


The Washington Daily News_ 

The Evening Star (Washington) . 
The Sunday Star (Washington) _ 

Daily News (New York)_ 

Sunday News <New York)_ 

New York Post_ 


The New York Times . 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World_ 




JUL6 )97) 


Date 



i 


















































event kindred to Im peri ling 
the lafefy of a transport al¬ 
ready at sea can support 
even the issuance of an in¬ 
terim restraining order/’ 

This caveat is crucial and 
places Brennan some dis¬ 
tance apart from Black and 
Douglas. Therefore, the line¬ 
up on the court is really six 
to two against absolute 
right to free expression. 
(Mr. Justice Marshall did 
not confront the issue, 
choosing instead to argue 
that the power of the execu¬ 
tive branch did not extend 
to injunction.) 

SO THE LANGUAGE of 
the First Amendment, “Con¬ 
gress shall make no law 
. . . abridging the freedom 
of speech or of the press” 
appears to be far less clear 
today than it was when 
James Madison wrote it. 
Erol jyexanri er /Mei ckle- 
JjQbn. who taught Emerson 
amT influenced Black, spent 
most of his life trying to 
demonstrate that the ab¬ 
solute right of free expres¬ 
sion was essential to self- 
government and to the con¬ 
stant social change without 
which a modern nation 
could not survive. 

But the Supreme Court 
has never fully agreed Un¬ 
til 1925, the court upheld 
convictions for £hose^ *£10 
* * 


advocated — not attempted, 
fait /I vrcTle n t 

overthrow of the govern¬ 
ment. It was not until that 
year that a new doctrine, 
enunciated in a famous dis¬ 
sent by Oliver Wendell 
Holmes, began to emerge. 

Holmes suggested that 
only ‘‘clear and present dan¬ 
ger” constituted grounds 
for punishingf speech. For a 
time, this test, to which now 
only Mr. Justice Brennan 
seems to adhere, became the 
norm. But in the 1950s, 
Justices Frankfurter and 
Vinson began to substitute 
the doctrine of “balancing” 
the interest of the govern¬ 
ment in national security 
against the value of free ex¬ 
pression. 

THIS “BALANCE” doc¬ 
trine seems a fair definition 
of the yardstick which Jus¬ 
tices White and Stewart ap¬ 
plied in the Times-Post de¬ 
cision. 

They could not bring 
themselves to “balance” in 
favor of the government on 
the Issue of prior restraint. 

, But their opinions, along 
with the arguments of the 
three dissenters and of Mr. 
Justice Brennan serve no¬ 
tice that the court is not 
ready to accept the First 
Amendment as meaning 
wh ai Jla wo rds s ay it gie$ ns. 

£ 1971, Lo* Ancelei Time* 
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(Jpe7i_ £des Reveal the Complicated Truth 
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Deadline lor Declassification? 

/>. 

h ~ By Henrv Owen 


Dal bey 
Felt _ 
Gale _ 
Rosen . 
Tavel _ 


The current furor over secret Vietnam 
documents fits into a familiaLr pattern. Tne 
public’s view of the origins of each major 
conflict (save Hitler’s war) in the last cen¬ 
tury has been marked by three successive 
phases: Phase I, when the wartime official 
new was readily accepted; Phase II. when 
a spate of memoirs and other secret docu¬ 
ments persuaded people that it was largely 
Uie fault of their own wartime leaders; and 
Pnase III, in which professional historian* 
showed the truth to be a lot more oomph 
cated than any 0 f these “devil” theories 
would suggest. We are now in Phase II on 
Vietnam; the need for moving as soon as 
possible to Phase III can be better under¬ 
stood if we look to past experience. 

CASE ONE: In 1914-18, the view that the 
Raiser had single handedly brought on the 
*war was universal outside Germanv. Then 
came postwar memoirs and the publication 
Austrian, German and Russian secret 
documents; this letKsuch revisionists as the 
{ fcte-HAoy Xlm^Bames to sugg^ftthat the 
-war was largely the fault of Poincare and 
^th e Russian military. Final#, serious his¬ 
torians got to work. While thev differed 
. among themselves in distributing thT Biain e * 
i a succession of 
profess ional 

t _ C A?E, JTWO: 

On JEc e mbe r 8, 
*941, most 
■ Americans were 
fairly clear that 
Hirohito had at¬ 
tacked a peace¬ 
ful America out 
v of the blue. Aft- 
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Sovars _ 

Beaver_ 
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Holmes _ 



The Washington Post 
Times Herald_ 




studies — culmi 
gating in Alber- 
jtinis definitive 
£ three - volume 
his t o r y pub- 
j lished in the 
1940s — suggest- 
r^ed that both the 
the wartime and 
revisionist theo¬ 
ries were at 
* fault. None of 
the statesmen 
involved had 
-wanted a gener¬ 
al war; there 
were divided 
vcounsels in each 
government; and 
. there was a large * 
, amount of mis- 
, calculation and 
at least as much 
incompetence as 
rcrimi nal inte nt 
* all, round. 


The Washington Daily News_ 

The Evening Star (Washington) , 
Th^Sunday Sfar*(Washington) _ 

Fteity News (tew York)_ 

Sunday News*-(Kew York)_ 

New York Post_ 


or the war 
smoldering hos- 
. utility toward 

President Roosevelt exploded in a burst 
f of , revlsloriist commentary, which sug¬ 
gested that he had tempted and provoked 
apan into firing the first shot. The U.S 
^Government, in a burst of candor, gave two 

3 scholars—WilUaqj/Langer and.Ew 

'tfir£r 0n ~ the rUn of its a^Wves and 
muted them to form and write their own 

new. Phase III, which began with their two- 
volume work in the early 1950s, has been re- 

‘ f t -5 d 8 suceessi °n of sch olarly .stu dies 
.ever'Stm^'hese studies have 
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them is Exeiy to return to the""sIm5T*stic 
theories of the 1940s: The failures of last- 
minute L.S. and Japanese efforts to avert 
war are, as JjC&LdXpiand points out in his 
recent work, too tragic and complicated a 
business to be explained by seeking out 
heroes and villains. 

On Vietnam, we are now in Phase II. Se¬ 
cret documents have been revealed: wartime 
headers are being discredited. But the re¬ 
pealed documents are inevitably a partial 
record. They do not include White House 
files: and they do not indicate either the con¬ 
text in which, or the tactical purposes for 
which, the memoranda they cite were writ¬ 
ten. They cannot fully reflect the doubts and 
torments of officials reaching for decision— 
which are. by the very' nature of the govern- 
ments operations, rarely committed to 
paper. The authors who analyzed these pa¬ 
pers were not able to conduct interviews 
with the participants; as indicated in these 
volumes’ preface, they sometimes lacked the 
research experience required to assess evi¬ 
dence which was necessarily, as a Washing¬ 
ton Post editorial has pointed out, neither 
| complete nor balanced. These are some of 

t ~ " 1 «c. -- 

the_ reasons why such men as_G eorg^B all 
anff“7rr£r^<Barriman have warfcW 
trying to draw sweeping conclusions from 
£ these documents. 

One remedy was suggested by three noted 
historians before the current storm broke. 
In 1969 Professor Ernest/Mav of Harvard 
proposed that all classified government rec¬ 
ords, except for those few whose disclosures 
would directly, surely, and powerfully 
prejudice national security, be opened after 
a fixed period to qualified professional his¬ 
torians. Professor-James.^J<^eg^^ums of 
Williams' followed w r ith a similar, if more 
p general, proposal and suggested that the 
waiting period be fixed at eight years. In 
light of recent events, this period might well 
be shortened. The proposal was promptly en- 
dorsed by Prof esso^ Uanger, who pointed out 
that “systematic declassification is patently 
impossible: the records are so voluminous 
that it w r ould take large teams of highly 
qualified personnel years to complete the 
. assignment.” 

Professor May had in mind that a group 
of these historians, based in universities, 
* wou ld then la unch a major effort^oja^duce 
schoitirl^histories of U.S. postw i r 


f ore :rr. p c li cy 

— perhaps un- 
dor s founda¬ 
tion grant, which 
might be man¬ 
aged by an ap¬ 
propriate pro¬ 
fessional associ- 
ciation or by 
a group of 
these associa¬ 
tions. Outlining 
the advantages 
of such a his¬ 
torical program 
in persuasive 
terms. Profes¬ 
sor M a v con¬ 
cluded: "Policy- 
makers and 
their staffs 
would possess 
more reliable 
-knowledge about 
events which 
they use as 
trend gauges 
and action indi¬ 
cators . . . Leg- 
~islators journa¬ 
lists, and others 
commenting on 
current actions 
would have less 
excuse for bas¬ 
ing comparisons 
on l egend^rath er 
than reality . . 


u 


and students 
would leave the classroom with ^pmewaat 
more" Swafeness than now seems common 
that the world is a complicated place and 
that the color of truth is often gray.’* 

At the time these professors’ proposals 
were made, they attracted scant attention. 
In light of current events, they warrant seri¬ 
ous exploration. The President might appoint 
a mixed commission of eminent American 
historians and government officials to study 
the matter and report back to him with spe¬ 
cific recommendations. This would be a dif¬ 
ferent operation from the inter-agency study 
on declassification which is already under¬ 
way in the U.S. Government. 

In the meantime, private studies car make 
a modest contribution in pointing the way. 
I ^eslieX felb. who coordinated the compila* 
tTonFof Pentagon documents, is embarked on 
a three-year analytical history for the Brook¬ 
ings Institution of how five successive U.S. 
administrations perceived and acted on U.S. 
interests in Indochina from 1940 to 1965. His 
object is not to figure out w’ho struck whom 
and why, but to show’ the inter-relation be¬ 
tween official decisions and the international 
and domestic environment in which they 
w T erc taken. His research is based on public 
sources; the first published results, pub¬ 
lished recently in Foreign Policy and the 
“Outlook” section of The Washington Post, 
suggest that his conclusions will be both 
more balanced and perceptive than those 
now being widely drawn from the Pentagon 
documents often by people who haven’t even 
read them, but have heard of them at sec¬ 
ond or third hand. 

Whatever may be the verdict of history in 
Vietnam, one thing is sure: It will differ 
from many of the verdicts now being pro¬ 
nounced with such speed and enthusiasm on 
the basis of a scattered and incomplete re¬ 
turns:-* ; , 

fir 
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It, v Darcy, copyright Newsday. 

‘Abe, I Got A Great Idea For Fooling All Of 
The People All Of The Time.. ’_ 
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THE FLAWED VISION of 
gffs sl eg, . E li& hfc* in viewing 


RoirJgju f Evou£onu Robe rt Novak 

A Tet Memo From Ellsberg 

© 


the Vietnam war, a failing 
that was to have profound 
Implications for his country, 
was laid bare in a private 
memorandum he wrote for 
the Pentagon on Feb. 28, 
1968. spectacularly misinter¬ 
preting the just completed 
Communist Tet offensive. 

Ellsberg, then a Vietnam 
expert for the Rand Corp. 
think tank, had been asked to 
interpret the bloody Tet of¬ 
fensive for the Defense De¬ 
partment’s Office of Interna¬ 
tional Security Affairs (ISA). 
His memorandum was apo- 
. c&lyptic: 4 T think that the 
war is over”—Communists 
taking over the countryside, 
the South Vietnamese gov¬ 
ernment and army deterior¬ 
ating, a rapid renewal of the 
Communist offensive. “Two 
months from now .. . things 
are going to get much 
worse,” he said, precluding 
any possibility for Improve- 
j ment. 
i 

? No prophecy could have 
l been more false. In truth, 

5 the Tet offensive was the 

* Communist high-water mark, 

* triggering a three-year de¬ 
cline in their Vietnamese 
strength (which may now be 

i -ending). Btit * Ellsberg, ex 

* asperatf* 


l 


•wi dely shar ed iqJLS A, T h ose 
staffers wrote the Penta¬ 
gon Papers. 

Thus, the spectacular mis¬ 
takes of Ellsberg’s 1968 
memo transcend the per¬ 
sonal. His flawed vision is 
the flawed history of the 
Pentagon Papers. It is the 
all-is-lost syndrome that 
deeply influenced U.S. pol- 
i icy in the months after the 
- ? e } A offensive and finally 
led to Ellsberg’s disclosure 
of the Pentagon Papers. 

r ,f° R these reasons. 

Ellsberg $ errors about Tet 
are worthy of examination. 
Herewith are gome prophe- 
’Cies he sent the Pentagon 
along with the actual out¬ 
come of events: 

Ellsberg prophecv No i- 
The Communist Tet offen- 
«ve of Jan. 29-Feb. 29 was a 
prelude to “the takeover of 
the countryside” by the Viet- 
cong, “inexorably sucking” 
South Vietnamese and U.S. 
forces “toward the environs 
of the towns and cities, away 
from the hamlets and outlv- 
•- mg regions.” 

The actual outcome: by 
[ lhei r desperate Tet attacks, 

, tbe Communists depleted 
: their forces in the country- 
l si de and have not adequately 
rebuilt them since. 


rup: 7* , Ellsber S prophecy No. 2: 

army, cpuld seem^Tet onl$ % ' • *. e Viet cong will be draft- 
the vindication of hi* own * in f ever more recruits, 

L wa rnings. It was a view * whereas South Vietnamese 

— 6 —- ar med forc es “will probably 

1 ■ 
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be considerably smaller.” By 
April'"1, "Saigon’s lorce""“will 
be, at most, 75-80 per cent of 
its actual strength in De¬ 
cember, 1967, and quite pos¬ 
sibly closer to 60 per cent” 
because of heavy desertions. 

The actual outcome: Saigon 
forces increased by 122.000 
- the next six months, finally 
surpassing one million. In 
contrast, Vietcong recruiting 
in the countryside was never 
the same, and the Communist 
war effort was increasingly 
carried by regulars from the 
North. 

Ellsberg prophecy No. 3: 
~“It is the death of pacifica- 
; tion”—Communist control of 
South Vietnam will steadily 
increase, never receding. By 
April 1, “U.S. sub-sector 

teams will be withdrawn 
from a number of districts, 
and a number of province 
towns will be -under siege. 
Some will have fallen.” Some 
400,000 U.S. troops would be 
k needed to prevent this. 

The actual outcome: Far 
from U.S. teams being with¬ 
drawn or province towns 
falling, Communist control 
of the countryside steadily 
receded, without any in¬ 
crease in U.S. troops. 

Ellsberg prophecy No. 4 : 
•**The best guess is that the 
VC (Vietcong) cadres are 
busy learning lessons from 
" the initial attacks on how to 
do better next month.” By 
f ea rly April, there in h p 


other round of h» avy atta cks. 
in te T3T B TT g ' rf renewed pressure 
of the U.S. Marine base at 
Khe Sanh. 

The actual outcome: The 
Vietcong were hopelessly 
decimated by the Tet offen¬ 
sive. Not since then have 
they even contemplated an 
offensive comparable to Tet. 
By April 1. the relief of Kfie 
Sanh had begun. 

MOREOVER, ELLSBERG 
completely missed this point: 
By their brutal assault on 
villages, the Communists ir¬ 
revocably diminished their 
own political base in South 
Vietnam. While Ellsberg’s 
memo predicted post-Tet 
tensions w r ould result in U.S. 
air and artillery attacks on 
South Vietnamese villages, 
U.S. sensitivity about such 
politically self-defeating tac¬ 
tics has greatly increased 
since then. 

Flawed though Ellsberg’s 
L judgment was, however, this 
mentality —in high places* 
in and out of government- 
helped erode U.S. support of 
the war and undermine a 
political consensus at home. 
Now, in the confusion 
wrought by publication of 
the Pentagon Papers, the 
mistaken Dr. Ellsberg is 
apotheosized while those 
who correctly interpreted 
Tet asacalamito us Comrq,u - 
niSt“s£lb3tk are in disgrace. 
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Why Were the Courts Stampeded ? 
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Let's face it. Justice Harry 
A Blackmun made a very 
telling point about the New 
York Times in his dissenting 
opinion. The paper had taken 
to using the argument o: time 
pretty much as it served its 
convenience. Sometimes it 
gave the impression that ev¬ 
en* second counted. Other 
times, that, what the hell, we 
are dealing in matters that are 
ancient history. 

Justice Blackmun remarked 
the irony that the Times took 
three months to prepare its 
handling of the Pentagon pa¬ 
pers. Then, when the Times 
fired its first shot on a Sunday 
Jmoming. the Justice Depart¬ 
ment, the following day at 
t noon, sent a telegram to the 
1 Times announcing that it 
: would seek an injunction 
. against continued publication 
of the series. 


9 The Times was apparently 
•outraged at (a.) the length of 
ftime the Justice Department 
(look in communicating its po- 
yfcsition (w r hv hadn’t Martha 
, / ^Mitchel l cailed the Times the 
y evening before?), and (b.) at 
the delay, caused by the lower 
court's restraining order, in 
making the series available to 

* the public. In other words, if 
the Times, having come into 
possession of the documents 

* early in March, could wait un¬ 
til th$ middle of June to pub¬ 
lish the papers, then why 
shouldn't the courts have been 

i.given a little time to ponder 
i whether the series contained 
' information the release of 
which might be gravely preju¬ 
dicial to the national interest? 

Under the circumstances, 
Blackmun c o n c 1 u d e d, the 
t co urts, .und er t he svpthp tic 
fpressure of the sltu&tionTnad 


be^^Lsmneded jintoeiyng 
opinions which took only cur- 
sory account of the factual sit¬ 
uation. 

The trouble with that line of 
reasoning is that it finally 
serves to make the Constitu¬ 
tion of the United States an 
incoherent document. “The 
First Amendment,” wrote 
Blackmun, “after all. is only 
one part of *an entire Constitu¬ 
tion. Article II of the great 
document vests in the execu¬ 
tive branch primary power 
over the conduct of foreign af¬ 
fairs, and places in that 
branch the responsibility for 
the nation's safety. Each pro¬ 
vision of the Constitution is im¬ 
portant. and I cannot sub¬ 
scribe to a doctrine of unlimit¬ 
ed absolutism for the First 
Amendment at the cost of 
downgrading other provi¬ 
sions.” 

What Blackmun wanted, the 
majority of the court denied: 
Namely, that the lower courts 
should take the time thorough¬ 
ly to review the contending 
positions. 


On the one hand there was 
ffthe Justice Department, in- 
r sisting that the revelations in 
store for us would damage the 
national security. On the other 
l hand, the Times et al insisting 
(a.) that is was by no means 
1 obvious that any such thing 
would happen and (b.) that it 
would surely damage the na¬ 
tional security if the govern- 
' ment exercised the right to 
restrain the press. 

Accordingly, said Blackmun, 
we are left pretty much at the 
mercy of the discretion of the 
newspaper publishers, in this 
case the Times and the Wash- 
m ington Post. , . 

'atibngly urge^ said 
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B La c k jti . u n. cinee rely 
hope, that these two newspa¬ 
pers will be fully aware of 
their ultimate responsibilities 
to the United States of Ameri¬ 
ca.” 

It is a thin lifeline. Not be¬ 
cause there is any reason to 
suppose that the publishers of 
these papers desire anything 
less than the best for Ameri¬ 
ca, but because we are in fact 
t asked to rely on the final au¬ 
thority of pitc individuals. Ar¬ 
thur Or*hr* Sulzhprgpr andj^- 
Jftarina^ rah^j rri. who came by 
dynastic succession to their 
■ authority. 


★ 


Every now and then, on a 
fixed schedule, we are given 
the opportunity to pass judg¬ 
ment on the work of our politi- 
• cal representatives. 

We are not given such power 
="t>ver the Times and the Post, 
nor should anyone aspire to 
have such power. But, in fact, 
the publishers of these papers 
are exercisinc verv grave re- 
as Judge 



Wilkey said in 


-his dissenTmthe*Washington 
Post case. Specifically, the pa- 
t pers were engaged in releas¬ 
ing documents which “could 
clearly result in great harm to 
the nation,” for instance “the 
death of soldiers, and destruc- 
f tion of alliances, the greatly 
- increased difficulty of negotia¬ 
tion with our enemies, the ina- 
t bility of our diplomats to 
ri negotiate.” 

This awsome roster Black- 
t mun repeated, and closed: 
14 To which list I might add the 
* factors of prolongation of the 
war and of further delay in the 
freeing of United States pris- 
» oners.” A high price to pay if 
r we are to pay it, for one scoop, 


1 aqg-.q p y s{.ampe dgd decisi on. 
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CV IET PAPERS) y 

cj, LOUIS — ELLSV0RTHUNKER, AMBASSADOR TO SAIGON, SAID IN MID-1967 
HE UNITED STATES’COUK^iFTKE VIETNAM VAR "BY PATIENT, CONTINUED, 

AND CONCERTED EFFORTS," ACCORDING TO REPORTS THE STS. LOUIS POST¬ 
DISPATCH SAID TUESDAY CAME FROM SECRET PENTAGON PAPERS. 

THE DOCUMENTS PUBLISHED BY THE NEWSPAPER QUOTED FROM A MEMORANDUM 
FROM BUNKER WHICH REPORTEDLY OUTLINED A "BLUEPRINT FOR VIETNAM" 

WHICH, HE SAID, "CAN DEFEAT THE ENEMY. _ 

- 0 - 

V ASH IN G TON - -THE NXON ADMINISTRATION HAS ORDERED A WHOLESALE 
iCUTBACK IN THE NUMBER OF GOVERNMENT EDMPLOYES WITH TOP SECRET f 
‘ CLEARANCES, THE WASHINGTON POST REPORTED TODAY. 

Ih^A CONFIDENTIAL WHITE HOUSE MEMORANDUM, 

M./H A IE- JP., -DEPUTY ASSISTANT TO THE PRESIDENT Fuk NATIONAL SECURITY 
/FFAIRS, ASk£d ALL GOVERNMENT AGENCIES TO SUBMIT BY NOON SATURDAY THE 
NJMBER OF PERSONS AUTHORIZED TO READ TOP SECRET MATERIAL, THE POST 

^PRIVATE CONTRACTORS AND CONSULTANTS AS WELL AS FEDERAL EMPLOYES 




EVEN THE WHITE HOUSE WILL HAVE TO 


1 WOULD BE AFFECTED BY THE MOVE. 

SUBMIT A LIST, THE POST SAID. 

(//■' • / y 0 *• 

NEW b v T NpQ- D TKH/NH-U, WHOSE HUSBAND WAS KILLED DURING THE 

»ME COUP IN VKICK SOUTH VIETCaHsE PRESIDENT NGO DINH DIEM WAS SLAIN 
N 1963, SAID TUESDAY THE U.S. GAVE ITS TACIT APPROVAL TO THE PLOT. 

* T NKH WHO WAS VISITING THE U.S. WHEN THE SLAYINGS OCCURRED, 

SAIlPTHElilsT BEGAN A MOVE TO SUPPRESS THE PRESIDENTIAL FAMILY AS 
EARLY ASATEE. 27, 1972, AND BOMBED, OR DIRECTED THE BOMBING, OF THE 
SOUTH VIETNAMESE PRESIDENTIAL PALACE DURING THE 1963 COUP. 

SHE MADE HER REMARKS IN A TELEVISION INTERVIEW TAPED IN PARIS AND 
StoWN HERE ON NBC’S FIRST TUESDAY PROGRAM. 
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aijcttn TEX —'UALiy^OSTOVN. FORMER PRESIDENT JOHNSON’S SPECIAL 
AS§ 1 ST?n 1 m SOUTHEAST ASIA?) f/AIRS, SAID TUSDAV THE NEW YORK 
TIMES HAD MISLED THE PUBLIC IN ITS HANDLING OF THE PUBLICATION 

PENTAGON ^“IpSJfSJS PARTIAL W ? WCE AND LACKING THE 

pf C |LT H AgoNS WITH 

iE c s^ 

Kr u YORK—FORMER U.S. SUPREME COURT JUSTICE TOM C. CLATRK SAYS 

si Ss sra s 

CNlP^^YSI^SIT™OE P TI?E C STATE S 2ERE T SO S GREAT E IT A 'iouS DESTROY 

TK 0 E TOK?ISe“ HE K SaS EK -w1 L W0HT OF .THE INDIVIDUAL - IN THIS CASE 
THE FOURTH ESTATE — &HQULD PREVAIL. 

7/7—GE1129 A 
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INFORMATION COMMITTEE OF 


SIGMA DELTA 
PROPOSED 


flPI-lCS 

/ (CBS) — 

I WASHINGTON—THE FREED OK OF 

CHI TODAY URGED THE HOUSE TC KILL A CONTEMPT CITATION 
AGAINST THE COLUMBIA E ROAD CASTING SYSTEM AND THE 
PRESIDENT. ~ £ f ■’’rjy 'c ti >:t cl . BY THE HOUSE COMMERCE COijMITTi-E. 

THE COMMITTEE VOTED' TO CITE STANTON FOR HIS REFUSAL TO 
HAND OVER "OUTTAKES"— UNUSED FILM—FROM PREPARATION OF ITS 
iCONTROVERSIAL TELEVISION DOCUMENTARY "THE SELLING OF THE PENTAGON. 

THE PROFESSIONAL JOURNALISM GROUP SAID IN A LETTER TO HOUSE 
MF-’-FPc. tv: at APPROVAL OF THE CITATION "WOULD EE A SEVERE BLOW TO 
OUR CHERISHED, CONSTITUTIONALLY GUARANTEED FREEDOM OF THE PRESS, 

OF WHICH BROADCAST JOURNALISM IS AN INTEGRAL PART." 

THE LETTER ADDED t SUCH ACTION, ENDORSING EFFORTS OF 
GOVERNMENTAL OFFICIALS TO SNOOP INTO NON-BROADCAST MATERIAL, WOULD 
SERVE TO INTIMIDATE AND HARASS ALL NEWSMEN IN THE FUTURE." 

"FISHING EXPEDITIONS SUCH AS THE ONE UNDERTAKNE EY THE 
I COMMERCE COMMITTEE MUST EE STOPPED IF CONSTITUTIONAL LIBERTIES 
ARE TO EE PRESERVED." 

7-8--PA101PED 
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J ADD 1 CBS, WASHINGTON (UPI-10S) 

i WARNING OF TELEVISION’S CAPACITY TO MANIPULATE ELECTIONS, REP, 

1 IftRLEY C. STAGGERS, D-VA., TODAY URGED THE HOUSE TO APPROVE l 

CONTEMPT-OF-CONGRESS CHARGES AGAINST STANTON AND THE NETWORK. 

STAGGERS WARNED IN A LONG LETTER TO HOUSE MEMBERS AND A HARD 
KITTING HOUSE SPEECH THAT CBS' REFUSAL TO HONOR A SUEPOENA FOR 
THE FILM COULD PREVENT ENFORCEMENT OF "ANY LAWS CONGRESS MIGHT 
. ENACT DIRECTED AGAINST CALCULATED MANIPULATION OF THE NEWS." 

A VOTE ON THE UNPRECEDENTED ATTEMPT TO CITE A NETWORK FOR 
CONTEMPT IS EXPECTED NEXT WEEK—PROBABLY TUESDAY. APPROVAL OF THE 
CITATION COULD PROMPT JUSTICE DEPARTMENT PROSECUTION AND MAY 
EVEQUALLY END UP IN THE U. S. SUPREME COURT. 

IN A 2,700 WORD LETTER AND STATEMENT TO ALL HOUSE MEMBERS, 

STAGGERS, WHO IS CHAIRMAN OF THE COMMENT COMMITTEE, SAID THE 
■AMERICAN VIEWING PUBLIC" BASES ITS VOTES ON INFORMATION IT OBTAINS 
FROM ITS "MOST PROMINENT NEWS SOURCE—THE TV SET. 

"THE RAW NAKED POWER TO MANIPULATE BY GROSS FABRICATION THE 
* .INPUT DATA IS THE POWER TO MANIPULATE, HOWEVER WELL INTENTIONED, 

Jru- DECISION-HAKING PROCESS OF THE AMERICAN ELECTORATE." 

STAGGGERS SAID HIS COMMERCE COMMITTEE HAS THE RESPONSIBILITY "TO 
ANSWER THIS DIRECT ATTACK UPON ITS RIGHT TO INVESTIGATE FOR THE 
PURPOSE OF LEGISLATION. BY ITS CONTEMPT RESOLUTION OF JULY 1. 

. THE COMMITTEE HAS MADE CLEAR ITS INTENTION TO MEET THIS CALCULATED 

1 AFFRONT." 

I ,7-8—PA302PED 
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(V IET PAPERS) 

y^ fvt ton td?o.- c• c rr r. r ^r.. --- t y VA. : AMD HA EPV F«^TYRP 

, JR. . L'-VA., called TODAY 
:TnO- LZAKXD THE PENTAGON 


t uR PROMPT AND TDI! PROSECUTION OF THOSE 
PAPERS TO THE PRESS. 


PROMPT AND VIGOROUS AND SUCCESSFUL PROSECUTION OF EVERY 


\T- 


5LE, 


TO 


EPSON EMPLOYED IN A SENSITIVE GOVERNMENT POSITION, WHO ARROGANTLY 
TAKES UPON HIMSELF THE POWER TO EXPOSE POLICIES WITH 
WICK HZ? IS IK PERSONAL DISAGREEMENT, IS ABSOLUTELY INDISPIHSAZ 
gBrRT/L-yRD , THE ASSISTANT MAJORITY LEADER, TOLD THE SENATE. 

"EVERY PERSON HAS A RIGHT TO DISSENT; EUT NO PERSON, HAVING 
TAKEN ON RESPONSIBILITIES TO HIS GOVERNMENT, SHOULD BE ALLOWED 
CARRY THAT DISSENT TO LEVELS WHICH BETRAY VITAL SECRETS AND 
VIOLATE LAWS AGAINST ESPIONAGE." 

.3YDD ~&A IB-UNWARRANTED "SE CRECY. AND T HE FAILURE TO INF ^RE^^E-JilBLLC _AM 
HtArK- 

BYRD SAID UNWARRANTED SECRECY AND THE FAILURE TO INFORM THE PUBLIC 
AND CONGRESS HAS "SERIOUSLY 

WEAKENED THE CREDIBILITY OF THE UNITED STATES GOVERNMENT," BUT 
IT WAS "IMPORTANT THAT THE PERSON OR PERSONS WHO STOLE THE DOCUMENTS 
K PROSECUTED TO THE FULL EXTENT OF THE LAW." 

AND THE VIRGINIAN SAID THE PRESS SHOULD VIEW THE SUPREME 
1 (DURT’S DECISION NOT TO BAR PUBLICATION "AS SOMETHING MORE THAN A •, 

* CAUSE FOR CELEBRATION" BUT AS A MANDATE TO SHARPEN ITS OWN 
1 SENSE OF RESPONSIBILITY ON NATIONAL SECURITY MATTERS. 

\ fr* 7-S--PA215PED 
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Fund Is Started - 
To Aid Ellsberg 

LOS ANGELES (AP) - De- 

true patriot,” a Los Angeles 
business group has announced 
establishment of a legal defense 
fund for the former Rand Corp. 
scientist and any others accused 
in the leak of secret Pentagon 
papers on Vietnam. 

Albert JE yftppleb v. chairman 
of the locan chapter of the Busi¬ 
ness Executives Move for Viet¬ 
nam Peace, said yesterday the 
organization will seek donations 
from opponents of the Vietnam 
war. 

A federal grand jury in Los 
Angeles has indicted Ellsberg on 
charges of unauthorized posses¬ 
sion of the 47-volume Defense 
department study and the Jus¬ 
tice Department has said others 
tnay be prosecuted. , . 
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Shaking Up the National Stupidity 


The Piney Woods (S.D.) Ar- 
gus-Leader ha? published still 
another segment of the Penta¬ 
gon papers showing that 
America's initial involvement 
in Vietnam was due to a mis¬ 
understanding. 

According to the story. Pres¬ 
ident Eisenhower was making 
a nine-iron shot on the third 
fairway at Burning Tree Coun¬ 
try Club shortly after the fall 
of Dien Bien Phu. 

“We’ve got trouble in Indo¬ 
china, sir!” cried an aide*, 
rushing up in the middle of the 
President's downswing. 

The President, thinking the 
aide had said, “Indiana,” re¬ 
plied irritably, “Send some¬ 
body to handle it,” and gloom¬ 
ily watched his ball skid into a 
-bunker off the 14th green. 

* x 

Pvt JSocum JtfSmeed was 
thus dispatched to Vietnam to 
offer the notorious Ho Chi 
Minh any military advice he 
might need. Unfortunately, the 
Pentagon Travel Bureau 
bought Pvt. Smeed a ticket to 
Saigon instead of Hanoi, figur¬ 
ing one place in Vietnam was 
ms good as another. 

Thus was our sacred com¬ 
mitment to South Vietnam 
■born. 

. On publication of the story, 
jthe Justice Department imme- 
«iiately hauled the Argus- 
Leader into Piney W 7 oods Jus- 
4ice Court. As the Department 
•was now pursuing injunctions 
'against 673 newspapers, all it 
could spare for the Piney 
‘"Woods case was yaucg*JU6t. 
As’SodlSte “Deputy Prosecutor 


_H qralic,^H iggg : Qb ctlf»r f w ho 
hac been hired only tne day 
before. 

“Publication of any more 
stories like this by the' Argus- 
Leader will gravely endanger 
national security," young Hig- 
genbottom grimly told Piney 
Woods Justice of the Peace 
Grover Grommet. 

“Why?” inquired Justice 
Grommet. 

“Frankly,” said young Hig- 
genbottom, scratching h i s 
head, “I don’t rightly know. 
They’re so busy in Washing¬ 
ton, they forgot to tell me.” 

“Well, now, son, I been 
reading these here secret Pen¬ 
tagon documents in the pa¬ 
pers,” said the old justice. 
“Seems like all they show is 
how every President, Cabinet 
member, ambassador, gener¬ 
al. admiral and whatnot in¬ 
volved made a danged fool of 
himself time and time again. 
‘Tain’t a question of secrecy. 
It’s a question of stupidity.” 


“By George, you’re right, 
sir!” cried the young prosecu¬ 
tor happily. “You’ve got to 
stop the publication of these 
documents revealing the inner 
workings of our government. 
It endangers the feeling of se¬ 
curity of ever}’ American to 
realize his leaders are even 
more stupid, mixed up, self- 
deluding and self-serving than 
be is.” 

“Well, now,” said the justice 
'thoughtfully, “I can’t argue 
| with that.” 

So it was that young Higgen- 

boTlOT-TnShed barX^lTash- 


ington triumphantly waring 
the*lnjuzictibr to liicHwqs eriors. 
He w’as immediately promoted 
to special assistant associate 
deputy prosecutor and given 
tw’o secretaries, a carpet, a 
water carafe and $19.65 more 
a month. 

“I’m glad there’s someone 
in this department,” said the 
attorney general, clapping him 
on the back, “smart enough to 
sum up at last the govern- 
ment’s case ag a ills t the 
preSS? u 
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Not OnJv the Pre*ident ! fi m 

National Security: 
The Public's Affair 


if 


By Stephen S. Ro>enfeld 

I THE Pentagon papers illuminate decisions 
of the past but they also throw light ahead 

* on decisions of the future. Their “lessons’ 1 
are not so much specific instructions as gen¬ 
eral cautions, but from them and from the 

* whole process of national self-searching 
which they climax and propel on. we per¬ 
haps can learn better how to avoid more 
“Vietnams.” 

1 It makes a difference right off how you de¬ 
fine “Vietnam”—as an instance of conspicu¬ 
ous failure of American foreign policy or as 
a particular misuse of power. If your answer 
is the former, then the “lessons” of the Penta¬ 
gon papers are very cynical and unhelpful: 
don’t fail, or don’t undertake any project un¬ 
less there is a demonstrable difference be¬ 
tween winning and losing and you are sure 
of winning and if you lose someone else will 
take the rap. 

If you define “Vietnam” as a particular 
misuse of power, then you are on the right 
y'track, but it has a fork. Down one path goes 
l* Dean Husk, a man of blinding fidelity to his 
, own values, who very bravely acknowledged 
on TV that personally he had underesti¬ 
mated the persistence and tenacity of the 
North Vietnamese. That is, he confessed to a 
colossal error of judgment. A moment s re¬ 
flection makes plain, however, that it is im¬ 
possible to make foreign policy for news¬ 
paper articles) proof against errors of indi¬ 
vidual judgment. Humans are human, it’s as 
simple as that. 

The argument of Leslie Gelb, editor of the 
Pentagon papers, that the fatal flaw lay in 
the lack of systematic questioning of Viet¬ 
nam’s importance to the United States within 
r the government is more ambitious but none- 
[ iheless lies essentially on the Dean Rusk 
t path. As the then-policymakers surely would 
L contend, they questioned basic assumptions 
all the time: on that basis they decided Viet¬ 
nam was important, a crucial test of Ameri¬ 
can will. Some of us may now think they 
were wrong. But unless one chooses to be 
dogmatic or moralistic about it, that re¬ 
trospective judgment on the policymakers, 
like their ow n contemporary jud gment j) n 
Vietnam, is not bevond debate. ir ' " 

59JUL20 W\ 
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MR GELB’S argument, however, does 
open up what I suspect is the heart of the 
matter. H* says the problem lay in a certain 
fiaw in the decision-making process inside 
the government. This is a proposition bound 
to be congenial to government officials and 
others who have come to accept the notion 
that the making of national security policy 
is properly a matter left to the expert 
knowledge and extra information of govern¬ 
ment officials. But to journalists in their 
role as representatives of the public, and to 
others who may have been convinced by our 
experience in Vietnam that national security 
is too important to be left to the national se¬ 
curity apparatus, it is not a congenial prop¬ 
osition at all. 

One hopes that the government will ex¬ 
plore ways to improve its own internal proce¬ 
dures. just as one hopes that only people of 
good judgment will rise to positions of influ¬ 
ence inside the government. But a more reli¬ 
able promise of wise policy, I would argue, 
arises from recognition that Vietnam ex¬ 
posed an institutional flaw, an institutional 
rather than a personal misuse of power. 

By conducting their deliberations and op¬ 
erations in secret and by refusing to share 
with the public the reservations they at¬ 
tached to their policies and the anxieties 
L they nursed about their success, the policy¬ 
makers not only deprived the public of the 
true story as they saw it—this is bad enough 
and it has been widely noted. They deprived 
themselves of a feedback from the public 
that might—who knows—have put an effec¬ 
tive chock behind the wheels of American 
policy as it roared into the sixties virtually 
*■’ out of control. 

The indicated remedy, then, is institu- 
tional change. This is not to deny the need 
for a greater vigilance on the part of the 
people and their representatives in office 

f and in the press than existed in 1961-63-65. 

But by public demand and if necessary by 
: legislation, the Executive branch must be re¬ 
quired to share some part of the special in- 
* formation and to surrender some part of the 
* initiative which it now commands in the con- 
| duct of foreign affairs. 

What part? Share and surrender how? To 
j bodies or persons? On what schedule? 

\ These are the important questions; some of 
them are already being treated by Senators 
l Fulbright, Javits, Cooper and others. Cer¬ 
tainly any broad congressionl inquiry into 
i the P entagon . papers ought to end.upujon-. 
I fronting tnenraead on. 


« • C^-5 (• "—* 

IT REMAINS to consider the insidious de¬ 
fense of American war policy put forth most 
elegantly by The Economist (June 26): the 
publics and especially the “liberal intelli¬ 
gentsia” in Western democracies can seldom 
be brought to recognize foreign perils and 
the only way to save them from themselves 
is for their leaders to take them into war 
I “crabwise, eyes averted, hand over mouth.” 

The appropriate rejoinder, I think, is that 
at this point not many Americans of any 
kind retain the degree of confidence in pres¬ 
idential omniscience that must underlie any 
such blanket grant of authority to the Presir 
- dent, any President, in matters of Avar and 
peace. Our empasis must be not on the mo¬ 
tives or wisdom of our leaders—all honora¬ 
ble and able men, we must assume—but on 
the manner in which they exercise power. 
Isn’t this the real lesson of the Pentagon 













0-20 (Rev. 6-9-71) 







. Tolson 
su£3T*f?r 
Mohr ^ 
Bishop 
Brennan, 
Callahan 
Casper _ 
Conrad _ 
Dalbev _ 


Felt _ 
Gale _ 
Rosen 


Tavel _ 

Walters_ 

Sovars _ 

Beaver_ 

Tele. Room 
Imes 





IPI-l 30 

(ELLSBERG) 
WASHINGTON—; 


, THE ADMITTED SOURCE OF TKE LEAK OF 
MEN, SAID TODAY TKE JOINT CHIEFS OF 


SECRET PEN TAG on'PAPERS To NEWS._,__ , Vik „ 4 w , 

STAFF WITHHELD A VITAL REPORT ON THE 196A TONKIN GULF INCIDENTS 
FROM THEN DEFENSE SECRETARY ROBERT S. MCNAMARA, THE WASHINGTON 
STAR SAID TODAY* 

THE STAR SAID E-LSBURG, A FORMER DEFENSE DEPARTMENT AIDE, SAID 
•fcE TONKIN GULF STUDY WAS ORDERED CARRIED OUT BY THE RAND CORP., 

WERE ELLSBERG SERVED FROM 1967 TO i$70. RAND ALSO HELPED PREPARE 
TIE TOP SECRET PENTAGON STUDY OF U* S. DECISION-MAKING IN VIETNAM 
WICK WAS LEAKED TO NEWSPAPERS. 

ELLSBERG TOLD THE STAR TKE TONKIN STUDY WAS WITHHELD FROM 
MCNAMARA’S KNOWLEDGE UNTIL HE WAS ASKED ABOUT IT AT A HEARING OF THE 
SENATE FOREIGN REUTIONS COMMITTEE IN 196S* 

•THE STUDY WAS DELIBERATELY WITHHELD FROM THE SECRETARY OF 
DEFENSE,* ELLSBERG WAS QUOTED AS SAYING. "THE JOINT CHIEFS DIDN’T 

^LEM ECRITARY T0 SEE it ••• IT KAD TA * ES or THE SECRETARY’S 
CONVERSATIONS OVERSEAS.* 

MCNAMARA TOLD THE COMMITTEE AT THE TIME HE HAD NOT READ ALL 

T^^" r REPORT BECAUSE *1 FIRST LEARNED OF IT A FEW DATS AGO WHEN YOU 
®K£-D /OR IT** 

ELLSBERG, INDICTED ON FEDERAL CHARGES OF STEALING AND TURNING 
<W£R THE PENTAGON WAR STUDY DOCUMENTS TO THE NEW YORK TIMES 
md OTHER NEWSPAPERS, TOLD THE STAR THAT WHEN HE DID SO HE "TOOK 
IT FOR GRANTED THAT I WOULD GO TO PRISON. 

BUT HE SAID HE NOW FEELS THAT BECAUSE OF LECAL RAMIFICATIONS, HE 
JAY ESCAPE JAIL. ’ 

7-S--PA3J5PED ( rS . - 

r>T? y/C-C. 
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Intrigue at Pentagon 


/*! 


v PAUL HOPE 

Star Staff Writer 


Eilsberg, who turned 
over the secret Pentagon papers 
to newspapers, painted a picture 
today of intrigue in the Pentagon 
that prevented even former Sec¬ 
retary of Defense Robert S. 
McNamara from knowing some 
things that were going on in 
connection with the war in Viet¬ 
nam. 

He referred to one study on 
the Gulf of Tonkin incident in 


1 9S= which he said a rao wfeh e^d 

from kc^amara by the Joint 
Chiefs of Staff until the secre¬ 
tary had been asked about it by 
Sen. J. William Fulbright during 
testimony before the Senate For¬ 
eign Relations Committee. 

\ '‘The study was deliberately 
•withheld from the secretary o"f 
[Defense,’’ he said. “The Joint 


Chiefs didn’t want the secretary 
to 'X&j l t- V .. It ha c T T S pg * rt all 
J the secretary’s conversations 
Overseas.” 

He said that all conversations 
•that went through the “war 
Iroom” were taped and that the 
Joint Chiefs didn’t want to call 
this to McNamara’s attention, 
nor did they want him to know 
that “the file on the CIA was as 
[complete as it was.” 

T First Learned . . 

t 

The specific study to which 
’Eilsberg referred apparently 
was the Command and Control 
Study which the Rand Carp, was 
^commissToned To do after the 
Tonkin Gulf incidents. Its aim 
was to analyze communications 
between the destroyers in¬ 
volved and distant command 
centers, particularly during the 
second of the incidents in August 


68JUL2C 


196S^hearing? 


, 1961. . _ 

leid on the han- 


[p the F eb. 20. 
wmcTTTTfTbright heTi 
dling of the incidents, Mc¬ 
Namara was pressed by the sen¬ 
ator on the contents of the re¬ 
port. McNamara replied that he 
had not read all of it, and add¬ 
ed: “I first learned of it a few 
days ago when you asked for it.” 

Elssberg said he had access to 
the study when he was working 
for Rand Corp. as a consultant 
to the. Pentagon, but that he did 
nof nave Access whei. Iirfater 
worked fulltime for the Penta- 

jter— --- 

He recalled one McNamara 
conversation with Adm—LHys- 
^y^sharp , then commander in 
chief of Pacific forces, that was 
in the study which “showed un¬ 
certainty” about whether the 
second Gulf of Tonkin incident 
did occur. 

He accused McNamara of de¬ 
liberately misleading Congress 
in hearings that led to the pas¬ 
sage of the Gulf of Tonkin Reso¬ 
lution, under which President 
Johnson drew his authority for 
much of his Vietnam operations. 

“He (McNamara) testified 
with far more certainity Than 
rthe case justified. His testimony 
•was highly misleading. He did 
give a very misleading impres¬ 
sion of (his) conviction and the 
degree of evidence,” Eilsberg 
said. 

His Argument 

Eilsberg raised the Toykjfw 
study during a meeting with^V 
group of reporters to bolster his 
contention that restrictions on 
who could see or talk about what, 
within the government are as 
severe as those on communicat-j 
ing with the public. 

; Eilsberg, now a professor at 
the Massachusetts Institute of 
Technology, is facing criminal 
prosecution for leaking the Pen- 
tagon papers to newspapers. 
]Q^e | denied that he was fired 
[irom the project authorized by 
[McNamara to compile docu¬ 
ments setting forth U.S. involve- 
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m wrt ic Vi etnam over the p ast 
two decades. ^ 


It is known, however, that the 
suggestion was made to EUsberg 
by Pentagon officials that he 
might wish to return to Rand 
rather than finish the portion of 
the Vietnam study he was as¬ 
signed to do. 

When asked today whether he 
was fired from the'study group, 
he gave an emphatic “No.” 

“I wasn’t bumped at all,” he 
said. He said he had hepatitis 
at the time and “shouldn’t have 
been doing what I was doing.” 
He said he would work a couple 
of hours and then lie down for 
a couple of hours, and finally 
decided to leave the Pentagon. 

Source “Not Rand” 


| He said that after he went 
; back to Rand he continued to 
tgive advice and help on the 
I study. He said it “was not 
» Rand” that gave him access to 
j the papers he gave to the 
; newspapers but “all the people” 

| who were involved in the pre- 
; fvaration. 


f 


i The government apparently 
believes EUsberg made his 
copies from study documents 
that were in possession of Rand 
-Corp. at Santa Monica, Calif. 

- EUsberg said that when he 
gave the documents to news¬ 
papers and to some congress¬ 
men he “took for granted I 
would go to prison.” He said 
that since he has further studied 
the legal ramifications of his 
i act, he is not as certain he will 
wi nd up in j ail. 





















B> CLACTON KIRKPATRICK 

CHICAGO—Thirty years fro-,-, now 

T historians may be recounting tne sto- 
of how The New York Times obtained 
and printed secret Pentagon docu¬ 
ments describing the background of 
the war in Vietnam. 

How accurately will they 1 tell it? 
More accurately, Times editors ma> 
hope, than historian ^thytS c ii^i^S er 
t v told the story (Op-Ed page, June 
24) of The Chicago Tribune’s m- 
! volvement in simiia: situations in 1941 
and 1942. 

The gist of this commentary is 

(1) that The Tribune, on Dec. 4, 1941- 
three days before the Pear. Harbor 
attack that launched the United 
States into World War Il-printed the 
substance and much of the text o. the 

plan for waging the war, and 

(2) that on June 7, 1942, it printed a 
. story that disclosed that the U.S. had 

broken Japan’s secret communications 

codes. . ., 

The controversy involving Tne Tnb- 
une was colored by the intense, hos¬ 
tility between Col. Robert R^W.cCor- 
‘ mick. editor and publisheyand Presi¬ 
dent Franklin D. Roosevelt. The Trib¬ 
une had bitterly opposed American 
participation in the war which broke 
out in Europe in 1939. It charged that 
: Mr. Roosevelt was maneuvering se¬ 
cretly to get the United States into 
1 the war while promising publicly not 
i to send Americans to die on foreign 
battlefields. 

Schlesinger comments: 'These were 
disclosures that might well have 
caused irreparable injury 7 to the de¬ 
fense interests of the United States. 
Schlesinger argues that “the Roose¬ 
velt Administration could have made 
quite a case against The Tribune 
• thirty years ago but in the end de- 
I dined to do so. The question is what 
sort of case the Nixon Administration, 
i in these far less stringent and perilous 

[ days, can bring against The Times.*’ 
f Two basic assumptions underlying 
} these assertions are unworthy of any 
scholar or historian: 

: *The Tribune would knowingly 

» print material of great strategic and 
f military sensitivity that would put the 
<4 country in danger. 

# The offenses were forgiven by a 
generous President an d, his^ Fe deral 
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Take the first assumption. The story 
pUT5;isneJ~L>n Dec. 4. 1941. v^s "wnTier. 
by Che^ a Washington corre- 

spondertfnow dead. In the first para¬ 
graph the story identifies the war plan 
report as “a confidential report.” not 
“the secret” report as Schlesinger de¬ 
scribes it. 

Later it was identified as one of 
several contingency reports drafted by 
the Department of the Army. The 
planned action it described was sched¬ 
uled to begin on July 1, 1943—more 

tl fe r i T^T nb nths away from tSe £~6f 
publication and of the actual entry 
of the U.S. into the war. 

The essentia] substance of the story 
was mentioned in a Senate speech by 
Senator Burton K. Wheeler on Nov. 4, 
a month before the story 7 appeared. 

Stephen T. Early, Presidential press 
secretary, rolled w r ith the punch. 

“Your right to print the news, is 
I think, unchallenged and unques¬ 
tioned,” Mr. Early told reporters. “It 
depends entirely on the decision of 
the publisher and editor whether pub¬ 
lication is patriotic or treasonable.** 

The executive branch reacted much 
more violently to The Tribune story 
of June 7, 1942. This story 7 reported in 
considerable detail the ships that com¬ 
prised the Japanese fleet at the Battle 
of Midway. 

Information for the story 7 was sup¬ 
plied by —StanleyyOrhnslnn. a war 
correspondent w)rt> had covered the 
earlier battle of the Coral Sea and 
had returned to Chicago to write that 

story. 

Johnston’s deductions were remark¬ 
ably accurate—so accurate that Navy 
intelligence, which had broken the 
Japanese code, suspected that the Jap¬ 
anese would realize their messages 
had been decoded when they read the 
story 7 . 

The day after the 6tory was printed 
the Bureau oFCensorship notified At 
The Tribune’s 
Washington bureau chief, that The 
Tribune was cited far violating censor¬ 
ship. He replied in writing and within 
hours was told that the bureau “had 
no further quarrel with The Tribune 
in this matter.** 

The matter rested until Aug. 7 when 
Attorney General Francis Biddle an¬ 
nounced in Washington that a Federal 
grand jury in Chicago would investi¬ 
gate charges that The Trib ung^js^ d 
confidential inf of tna 
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The grand jury met and heard "the 
. including t erA.'Vn* ^-om 
, J ohyior., Wayne Thomis, arid J. Loy 
/ Maloney, managing editor The jury re- 
( fused to indict on Aug. 20. 

The best evidence that Tne Tribune’s 
story had not breached U.S. security 
was*that the Japanese continued to use 
the broken code after the June 7 
story. 

The Tribune commented editorially 
that the entire episode was an attempt 
to attack The Tribune politically. 

The Tribune has never wavered in 
its conviction that the controversial 
stories violated no law and that pub¬ 
lication was consistent with a news¬ 
paper’s privileges under the First 
Amendment. Only a distortion of his¬ 
tory’ could support the insinuations 
that the newspaper violated national 
interests. 

Clayton Kirkpatrick is editor , The 
Otu£a&LmZribunc. 
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some of forward 
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the eneruyjls old jstbff. we ll, 
as""oI?"&"s yesterday's news- 


sy lyania an d a presidential 
aspirant in 1964. He was, of 
course, purveying the state 
secrets with the full ap¬ 
proval of his boss, John Fos¬ 
ter Dulles. 

“What he was doing was 
getting out the stuff.” said 
Roberts, who saw to it that 
the information was printed 
in The Washington Post. “I 
think it was a good system 
but, of course, it was incom¬ 
plete. Generally, the people 
don’t tell all the bad news in 
that kind of a system.” 

New York^Pfmes bureau 
chief Max ^frankel . another 
- one of the town’s prominent 
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i paper. 

Chalaaers who 

t retired the other day after a 
" long and active career as a 
newsman, remembers a time 
i when the operation ap¬ 
proached a formal routine. 
Roberts would drop by the 
l Secretary of State’s office 
£• regularly and a young spe- 
i-cial assistant would read 
• him selected excerpts from 
E the daily flow’ of classified 
^diplomatic cables. The 
I young man was William 
| Scranton, later a congress¬ 
man, then governor of Pern- 

I *- 


- dealers in classifie d ^rofl te- 
fetT t^cSlls how’ fle ooTamed 
an authoritative account of 
t the U.S.-Soviet summit talks 
$ in 1967 simply by standing 
beside a swimming pool in 
Texas and taking notes. The 
talkative swimmer w’as Pres- 
k ident Johnson. 

Still another operative, 
r Washington Post Ex^eotive 
Editor Benjamiu^Sradlfig, 
r has attested to^ecuring por- 
t tions a confidential gov¬ 
ernment memorandum on 


j Sunday News (New York) 

' New’ York Post- 


The NeW“York Times 

The Daily World- 

The New Leader- 


t 

i 


The Wall Street Journal 
The National Observer _ 
People’s World--- 


)ate 


private talks in 1961 be¬ 
tween President Kenn edy 

atfl t KhriKrtiWiew 




JUL9 1871 


ro p 

£ '/ M 4 ±JI 


59 JUL 




1971 


170 JUi 1 


1971 























































y 


Bradlee got it upstairs at 
the ir&ir House Irom the 
President. Although the 
material is still highly clas¬ 
sified. it appeared in News¬ 
week Magazine 10 years ago- 
Protection of Sources 
These men, of course, are 
journalists who. under nor¬ 
mal circumstances, are fore¬ 
sworn to protect the ident¬ 
ity of their sources—espe¬ 
cially when they obtain and 
print classified information, 
even if it came from the 
President himself. However, 
one by-product of the recent 
court confrontation between 
the Justice Department and 
f lhe newspapers over the 
top-secret Pentagon papers 
was the spectacle of new re¬ 
porters coming forward with 
affidavits to assert that they 
traffic in secrets all the 
time, so why make a federal 
t case out of it? 

That claim apparently 

* still shocks people, even 
some Supreme Court jus¬ 
tices and some newspaper 
columnists (who surely 

I know better). The reality in 
t Washington, as described by 
the practitioners, is a contin¬ 
ual process of breach-and- 
' leak which is as grand and 

* petty, as vast and varied in 
purpose, as the bloated files 

: which are supposedly 
guarded by the govern¬ 
ment’s system oL/security 
glassifications: 

l ^Anrpp yfvilson. who 
covers the Peftagonlor The 

* s * Post, once did a careful job 

of prying-and-piecing infor- 

• imation from a variety of 

sources—a standard tactic 
t for all reporters—and came 
l up with a story that the 
V United States was develop¬ 
ing a new and ominous nu- 
• clear weapon, a multi¬ 
headed rocket which could 
launch a shower of separate 
'warheads. That was in early 
and the secret weapon, now 7 
1967 and the secret weapon, 
now known as MIRV in the 
jargon of the arms race, w T as 
probably new’s to the Bus¬ 
mans as well as the Ameri¬ 
can public. How 7 could Wil¬ 
son justify such a seri ous 

brehfcff? _ ^ 1 

Sir — 


so r rv I ffirtoli J»ave 
tllatstory three years ear¬ 
lier.” Wilson replied. “The 
development was so far 
along that it was beyond the 
point of no return. The only 
way you can control the 
arms race is to know what's 
going on. If weaepons devel¬ 
opments cannot stand up 
under Congressional and 
public examination, then 
they ought not to be pur¬ 
sued. What we’re talking 
about is the life or death of 
the planet. That should not 
be left to weapons experts 
alone.” 

Cynicism Develops 

From the petty to the sub¬ 
lime, reporters who cover 
these areas develop a cer¬ 
tain cynicism about security 
labels* No self-respecting re- 
j*>rter r ior instance, bothers 
-to mention that he is'reveal¬ 
ing Pentagon data merely 
classified “confidential” be¬ 
cause that designation is so 
commonplace. 

Likewise, the old hands 
remember that no one com¬ 
plained much when the Ei¬ 
senhower administration 
provided The New’ York 
Times w 7 ith the Yalta papers 
or in 1957 when Roberts re¬ 
vealed in The Post the con¬ 
tents of the top-secret 
Gaither Report on U.S. pre¬ 
paredness. The eight-column 
headline said: “Secret Re¬ 
port Sees U.S. in Grave 
Peril” and, indeed,That doc¬ 
ument helped ^foster heavy 
arms spending by Demo¬ 
cratic presidents in the 
1960s. 

Re-Leaked Documents 

The absurdities were espe¬ 
cially clear in the current 
iflap over the Pentagon 
study on Vietnam. Some ol 
the contested documents 
were actually re-lgaKs. For 
instance, Jos e&r&SQP* the 
syndicated colmaniaL-r de- 
5 



scribed and paraphrased in 
1^4 sc r.n of thf ion- 
tingency plans and memo¬ 
randa w’hieh The New York 
Tunes revealed in 1971—and 
which the government went 
to court to keep from the 
public. 

Frankel described the 
process in his 18-page affida¬ 
vit as “a cooperative, com¬ 
petitive. antagonistic and ar¬ 
cane relationship.” 

In large part, the report¬ 
ers w’ho get the secrets are 
the ones who dig hardest, 
who cover their fields with 
enough expertise that offi¬ 
cials either trust them or 
cannot prudently ignore 
their questions. Often, the 
process requires asking a lot 
of speculative questions 
aimed at a lot of people in 
government. Sometimes, the 
f answers are provided by of- 
* ficials with no motive other 
than seeing an accurate re¬ 
port of w’hat is going on. 
Frankel noted: 

“Without the use of se¬ 
crets . . . there could be no 
adequate diplomatic, mili¬ 
tary 7 or political reporting of 
1 the kind our people take for 
granted, either abroad or in 
Washington, and there could 
be no mature system of com¬ 
munication between the gov- 
- ernment and the people. 
That is one reason why the 
sudden complaint by one 
party to these regular deal¬ 
ings strikes us as monstrous 
, and hypocritical—unless it 
is essentially perfunctory, 
for the purpose of retaining 
some discipline over the fed- 
^ eral bureaucracy.” 

Mutual Hypocrisy 

Hypocrisy, however, may 
f reside on both sides of the 
strange relationship be¬ 
tween press and govern- 
* ment. Both The Post and 
i- The Times have sometimes 
found occasion to defend 
the sanctity of the security 
' system, without a hint that 
their ow*n reporters ignore it 
routinely. 

The Post waxed indignant 
in 1963 wiien Qtto>Otenka. a 
State Department security 
' officer, w T as leaking classi- 
- fied documents to a Senate 
subcommittee. “Unconscion¬ 
able,” said the Posj^.edi- 
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The Tiroes was ec 

seller:J;*.Tecus ln^TPSITwnen 
it complained about the 
“breach of security” commit¬ 
ted by iefiow journalists, 
J Stev.'ari/vJLsop .and Charles 
n Barileti, in their exclusive 
' insider account of the 
Cuban missile crisis (an ac¬ 
count provided by the top 
leader. President Kennedy), 
i. Moreover, some of the re¬ 
porters’ affidavits reflect a 
spirit of confession, an ac¬ 
knowledgement that aspects 
of the relationship which 
are perfectly clear to Wash-' 
, ington reporters have not al¬ 
ways been made clear to 
l their readers. “I know how 
strange all this must sound,” 
Frankel conceded. 


* Crucial W eakness 

the Post’s 

- * senior diplomatic reporter, 
noted one of the crucial 
£ weaknesses of the relation- 
\ ship which readers seldom 
r perceive: 

£ ‘The semi-covert disclo¬ 

sure of classified informa- 
5 tion in inherently weighted 
in favor of officials who con¬ 
trol the information. The 
‘volunteering leaking’ is 
selective: often a portion of 
a classified cable is leaked 

* but not key qualifications; 
- or a w’hole cable is leaked 

but not previous or subse- 
l quent cables changing or re- 
: yoking the directions given 
: in the ‘volunteered leak.’” 
r Newspapermen complain 

\ periodically about the classi¬ 
fications and the overem- 
j phasis on secrecy, but day 
i by day they have had to live 

* with the conditions. As Don 
Oberdorfer of The Post 

* points out, the worst part 

* for reporters is that the se- 



t he presu mptio that n c»- 
body hsi the right to know 
these things except them. 

That puts the reporters on 
the weak end of the conflict. 

The government can ma¬ 
nipulate the press and the 
security system occasionally, 
in part because the process 
of selective leaks gratifies 
one of the big ego games of 
journalism — the reporter’s 
competitive instinct to be 
first with a story, to be ex¬ 
clusive. 

Reporters and editors talk 
freely among themselves 
about Teaks” as the source 
of stories, but “leak” is a 
word which almost never ap¬ 
pears in news stories. The 

i mystique of the intrepid re¬ 

porter, breathlessly reveal¬ 
ing the nuggets which he 

has dug out of the govern- 

► ment, is still strong in the 

profession. 

It may be self-evident to 
the reporter why a high offi- 
* cial is ignoring security and 
giving him classified infor¬ 
mation, but the reporter 
does not always make the 
purpose clear to the less so- 
» phisticated of his readers. If 
he did so, he might compro¬ 
mise his source and, thus, 
close doors in the future. 
More important, he would 
be making it clear that he 
is, on some occasions, a con¬ 
duit which government offi¬ 
cials use. Frankel best de¬ 
scribed the variety of mo¬ 
tives involved: 

“Presidents make ‘secret’ 
decisions only to reveal 
them for the purposes of 
frightening an adversary na¬ 
tion, wooing a friendly elec- 
[ torate, protecting their repu¬ 
tations. The military serv¬ 
ices conduct- ‘secret’ re¬ 
search in weaponry only to 
reveal it for the purpose of 
enhancing their budgets, ap¬ 
pearing superior or inferior 
i to a foreign army, gaining 
t he vote . .of a congressman 
or the favor of a’TOnfirSctor.’’. 


The good reporter, of 
course, does not stop there. 
Provided with par: of the 
story, he will dig for as 
much of the res: as he can 
get, using the “leaked” in¬ 
formation as leverage with 
other officials to get their 
side of the issue and the un¬ 
revealed information. Some¬ 
times, the result is a story 
directly in conflict with the 
original purpose behind the 
“leak.” 

In 1965, for example, Alur- 
re^>f.x£rder was given access 
to classified diplomatic ca¬ 
bles “designed to sustain the 
Government’s public asser¬ 
tion that the purpose of the 
L\S. military intervention in 
the Dominican Republic was 
to ‘save American lives.’ ” 
Harder, however, managed 
to get prior cables from 
other sources which showed 
fr a conflicting version—and 
- his story only deepened the 
portrait of government du¬ 
plicity. 

Reporters disagree among 
t themselves about the true 
proportions of the flow of 
i secrets. Some would say 
that most of the secrets are 
East. A story on their dour 
eminent officials or con¬ 
gressmen; others insist that 
the vast majority are pried 
out of the government in 
the traditional adversary 
> role. 

In either case, as Fran- 
w kel’s list of examples demon- 
j: strates, a secret can be 
? breached to frustrate a pol¬ 
icy proposal as well as to ad- 
t v» C He. ---- 
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Subject Avoided 

’ IVpi 


k Uy, a reporter will 
get the information, but not 
the document. He might in 
sift on inspecting the classi¬ 
fied paper (particularly if he 
does not trust the source). 
In some situations, the 
source will scissor off the 
‘‘secret” label before hand¬ 
ing over a document (a pre¬ 
caution which may ease his 
mind, but does not improve 
his legal situation). Once in 
a great while, an investiga¬ 
tion will follow a newspaper 
breach (George;Tv'ilson. to 
the best of "his knowledge, 
has been investigated three 
times). On many occasions, 
the subject of security clas¬ 
sification will be avoided in 
conversation by both re¬ 
porter and source, although 
‘both know they are breach¬ 
ing it. 

Inevitably, some symbiotic 
relationships develop and 
> the very savvy reader will 
recognize a relationship be¬ 
tween the reporter’s byline 
v and the probable source of 
information. Jenson 
Baldwin , the former rniTT' 
Tary~iff airs editor of The 
Times, was for many years 
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recognized as an authority 


;cn what the Joint Chiefs of 
-Staff were thinking. Others 
jin government would read 
^his stories to find out. 

All of this, of course, in¬ 
volves considerable risk for 
reporters. If the government 
• sources choose to manipu¬ 
late the declassification in 
the worst way. the reporters 
1 can come up with egg on the 
v face. 

I In the summer of 1967, 
amid controversy over 
South Vietnam’s national 
elections, columnists^Row- 
/ and JioEert 


y ana ^ODeg 

A. ff gMH as w ell 


ti velv that Ambassador PBs- 
-worUiuuLer was heavily 
discounting reports that Sai¬ 
gon generals were planning 
to preserve their power, in 
the remote event that civil¬ 
ians should win the election. 

Tv.fer,.v-and cited a 

confidential Cable from Sai¬ 
gon in which “Bunker me¬ 
thodically knocked dotvn 
one charge after another . .. 
Bunkers cable has deep sig¬ 
nificance.” The columnists 
apparently were not shown 
another embassy cable sent 
from Saigon 10 days earlier, 
which not only acknowl- 
K edged what the Vietnamese 
generals were up to, but 
a dded th at the activity “is 
being treated as tup SWfet’ 

fofcUiiR,prfsent yd wiii_pnt 
be admitted till after the 3 
September elections, if at 
aU.” 

Despite the hazards, re¬ 
porters and public officials 
will continue to set aside 
f the “top secret” labels w’hen 
it suits them. Just a few' 
days before the Pentagon 
papers surfaced, a carload 
of reporters and editors 
from The Post lunched at 
the Pentagon, where Navy 
brass treated them to a slide 
show’ and lecture on classi¬ 
fied intelligence concerning 
naval strength in the Middle 
East. A story on their dour 
outlook appeared the next 
day, attribute d to unp amed 

—i tr 





























i * 

J 

019 (Rev. 6-071) 




Tolson 


Sullivan _ 

Mohr_ 

Bishop _ 


f 


REG-22 


Brennan, C.D. 

Callahan _ 

Casper_ 

Conrad _ 

Dal bey _ 

Felt _ 

Gale _ 

Rosen _ 

Tavel _ 


Walters_ 

Soyars _ 

Beaver _ 

Tele. Room 

Holmes _ 

Gandy _ 


—■ -v , <e-" 

Gravel Papers [ Disclosures 


, n-b 

I By Chaimers M. Roberts 

W'ashinrton Posi Staff Writer 

As President Johnson pon¬ 
dered his decision on whether 
to curtail bombing North Viet¬ 
nam in March, 1968, the U.S. 
ambassador in Moscow 7 ad¬ 
vised that “any serious escala¬ 
tion except in South Vietnam 
would trigger strong Soviet re¬ 
sponse although I believe they 
will endeavor to avoid direct 
confrontation with us in that 
area.” C ~ v -j r r 

This top secret cable from 
Ambassador Llewellyn E . 
v j^T hompson to Secretary of 
T State Dean Rusk was made 
public yesterday by Sen. Mike 
Gravel (D-Alaska) along with 
other portions of the Pentagon 
papers. 

The documents that the sen¬ 
ator disclosed include the Pen¬ 
tagon analysis of “the attempt 
"to de-escalate” in January- 
July, 1967, “the long road to 
de-escalation” in August-De- 
cember. 1967. and “the corner 
is turned” in January-March, 
1968. 

President Johnson on March 
1 announced he w T as limiting 
le bombing, and in the same 
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[sp eech, he said he would not 
j ruft-fm^amUher t£rm. 

I Other sections of the papers 
made public by Gravel cover 
the year 1966 as well as earlier 
’material going back to 1940. 
Much of w’hat is in all of these 
summaries, w’hich contain only 
a few 7 cables and many inter¬ 
nal Pentagon memoranda, has 
already been printed. 

The Thompson cable to 

I Rusk w r as one of many view’s 
solicited in 1968 after the ! 
^ Communists’ T et offe nsive 

1 ^produced a maj or policy re- 
J vit*vr~lH Washingt'fin. iliere is 
no way to tell, since there are 
no Johnson documents in 
these Pentagon papers, what 
affect the cable may have had 
on the Johnson decision. 

Thompson submitted these 
“general observations” on the 
various schemes for escalating 
the war that were sent to him 
for consideration: 

‘Much would depend upon 
general setting in w 7 hich given 
acttoff fOTJk place, if £ny of 
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,them come out of the blue or 

,ir; situation which to 

refiect U.S. decision to 
achieve clear military victory. 

Sevier reaction would be far 
i stronger than if it appeared to 
be effort to offset military re¬ 
verses. 

1 ‘Important also w’ould be 
current weight of opinion in 
j Politburo between hawks and 
! doves of which we know lit- 
i tie.” 

Broad Reaction 


Thompson also commented 
that “Soviet reactions would 
not necessarily be confined to 
\ ietnam. They could increase 
tension in Germany, particu¬ 
larly in Berlin, in Korea and 
^Middle East They could re¬ 
vert to all-out cold w*ar and in 
any event would step up diplo¬ 
matic and propaganda activ¬ 
ity.” 


The envoy also said that in 
all of the alternatives listed 
for him, “I w’ould expect in¬ 
creased Soviet military aid 
which in some cases might go 
as far as use of volunteers if 
T^orth Vietnam would accept 
them, though most likely in 
anti-aircraft and other defen¬ 
sive roles . . 

The cable from Thompson, 
rwho has now’ retired except 
for his participation in the 
SALT talks, provides one in¬ 
sight into the pressures on 
President Johnson. The bulk 
of the material in the papers 
made public by Gravel depicts 
the Joint Chiefs of Staff re¬ 
lentlessly pushing for escala¬ 
tor}’ steps and opposing any 
limitation on the bombing pol¬ 
icy of that time. 

The papers recount the re¬ 
quest of Gen. William C. West¬ 
moreland, then the com¬ 
mander in South Vietnam, for 
more than 200,000 more men. 
But they do not clear up the 
long dispute as to whether it 
w’as Westmoreland or Gen. 
Earle -C-^Wh££kr,nhen tKalr^ 
man of the Joint Chiefs, who 
actually p roposed the big fig- 


. . Thf unnamed Pentagon ana¬ 
lyst at one point fe trthg t the 
Joint Chiefs “reluctantly rec¬ 
ommended deferring the re¬ 
quests of Gen. Westmoreland 
for an emergency augmenta¬ 
tion” of his forces. “Rather,” 
the analyst wrote, “they pro¬ 
posed a callup of reserves to 
meet both the requirements of 
Vietnam augmentation in the 
intermediate future and to 
bring drawn-down forces in 
the strategic reserve up to 
strength. 

“The tactic the Chiefs w r ere 
using w as clear: by refusing to 
scrape the bottom of the bar¬ 
rel any further for Vietnam 
they hoped to force the Presi¬ 
dent to ‘bite the bullet’ on the 
callup of the reserves — a 
step thej’ had long thought es¬ 
sential, and that they were de¬ 
termined would not now be 
avoided. 

McNamara Dissent 

These documents are full of 
JCS studies and recomenda- 
‘tions and of the growing dis¬ 
sent of Defense Secretary Rob¬ 
ert S. McNamara to further 
escalation in the period prior 
f to Tet. 

There are repeated JCS 
calls for mining Haiphong har¬ 
bor and growing arguments 
advanced against such escala¬ 
tion by the Pentagon civilian 
leaders. 

Also included is an unsoli¬ 
cited letter to President John¬ 
son in early 1967 from Mc- 
George Bundy after he had 
left his White House post. He 
suggested “a publicly stated 
ceiling to the level of Ameri¬ 
can participation in Vietnam, 
as long as there is no further 
m arked escalation on the 
JeneteTrifle: 1 ” :-* * 



But be also said .that “if we 
car avoid escalation-that-does- 

I not-seem-to-w'ork, we can focus 
attention on the great and cen¬ 
tral achievement of these last 
two years: on the defeat we 
have prevented. The fact that 
South Vietnam has not been 
lost and is not going to be lost 
is a fact of truly massive im¬ 
portance in the history of 
Asia, the Pacific, and the U.S. 
An articulate minority of 
‘Eastern intellectuals’ (like 
Bill Eulbright) may not be¬ 
lieve in what they call the 
domino theory, but most 
Americans (along with nearly 
all Asians) know* better. Under 
this Administration the United 
States has already saved the 
hope of freedom for hundreds 
fOf xnillfbns . . . m— — ■■■ • 
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Diplomat Reaction 


To 
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Court Ruling 


By Dorothy McCardle 


I 


i 


Reactions to yesterdays 
Supreme Court decision on 
the Pentagon papers ranged 
from astonishment to relief 
at last night’s dinner party 
given by Ivory Coast Am¬ 
bassador and Mrs. Timothee 
Ahoua in honor of French 
Ambassador and Mrs. Char¬ 
les Lucet. 

The ambassador from 
West Germany, Rolf Pauls, 
aaid that "Every country in 
Europe had been watching 
the results of that Supreme 
Court decision.” 

Luxembourg Ambassador 
Jean Wagner said that the 
French ambassador, the 
German ambassador and he 
had said privately that "No 
such decision could have 
been given against the gov¬ 
ernment” in their countries. 

Assistant Secretary of 
State \ for African Affairs 
D avid VN ewsom had come to 
fhrdmner’Tro'm a party for 
African ambassadors given 
at the Congolese embassy. 

"The African ambassadors 
were astonished by the ex¬ 
hibition of American free¬ 
dom” said Newsom. 

Sen. Vance Hartke (D- 
Ind.) was asked by foreign 
diplomats to explain the 
meaning of the decision. 

- ‘This decision protects 
the basic principles of de¬ 
mocracy,” said Sen. Hartke. 
"Any other decision would 
have been the first step to¬ 
ward dictatorship.” 

Washington lawyer Philip 
\ Amram said that last week¬ 
end on Long Beach Island, 
N.Jy he had made bets with 
a^jg^le,. of Philadelphia 
lawyers... . ft ‘ 

/ 
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TThey all decided the de- 
ciiioc would be C\C T" g a id 
Amram ("Which it was.) 

The dinner for the Lu- 
c eu was g iven for the rur- 
Pifefc of making ¥henc3i' “am¬ 
bassador a commander, of 
ftrr* National OrSef oi ""the 
Ivory Coast. 

For Ambassador Lucet, it 
was the first time Ambassa¬ 
dor Lucet had been honored 
by an African nation. 

The Ivory Coast gained its 
independence from France 
in 1960 and as Ambassador 
Ahoua said, "Independence 
has brought the Ivory Coast 
a nd Fran ce much closer to- 
geTirST*!**"* m - 
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UPI-73 

aOSTX*—EB iTOR£ S or TKE TWO BOSTON 
wrr tca^ioN 01 TIE PENTAGON PAPERS RAVE APPLAUBB 

eoSt wlS* ttMiK TW MT »w wmcATioh or m wr-smcr 

PENTAGON STUBY CF TKE VIETNAM WAR* 


•X. 


•WI WERE TKIILLB BY WHAT THE COURT IB«* 
r cir>?r tin inKrsiiV. TKE RULING WAS *S 



B ITOR or 

V Hi FOR 


SCIENCE UORITOI 


TKI.CLOBE' SAB WBNESBAY. TKE RULING WAS 

t'l CANEAN. EJ IT OR-IP -CHI IT OT TKE CHRISTIAN r- ---«^ _. r 
fEICh TKir ¥TEk BeJaF PUBLISHING PORTIONS OF THE STUB\f CALLER THE 

-COURT RULING *A LAN! MARK »EC IS ION. 1PM(TM( 

•THIS IS PROBABLY TKE POST IMPORTANT SUPREME COURT »ECISION TO TIE 

PRESS IN HISTORY. * CANE AM SAB. _ 

TKE RULING REQUIRES ^SPECIAL STUIY BECAUSE IT IS SIX JUICES 
• ECI C ION •* KE SAB • *IT IS GRATIFYING ON NARROW CROUNBS BECAUSE 
THE GOVE^NKENT HAS NOT PET TKE BURBEN OF SHOWING JUSTIFICATION FOR 
A •F^TPAIKT.* 

HOWEVER, CANKAM SAIB TKE RULING WAS *FAR PORE rSLIiS! 

OF TKE PAN? STRONG OPINIONS BY BIFFERENT JUSTICES* TKAT AN »T°*Kp 
PUBLIC OPINION THROUGH A FREE PRESS IS A NECESSITY* TO PROTECT TKE 
VALUES OF BEPOCRATIC GOVERNMENT.* - 

WINSHIP, WHOSE PAPER KAI BEIN’,BARRD BY COURT ORBER FROM CRUSHING 
THE BOCUMENTS. SAB TKE "MAJORITY OF TKE SUPREME COURT SIMPLY AFFIRMD 
TKE RIGHT THE CONSTITUTION GAVE US TO PUBLISH A NEWSPAPER WITHOUT 
THE GOVERNMENT OR TKE COURTS LOOKING OVER OUR SHOULBERS.* 

7-1—CE/NV1204PB - i 


51JUL9 



0.-1® 


sec ib t'$- #■ 

NOT FFCORBEB 

& J i>! f> 1371 


js/Jcs 

£ 5T 7 (o c A 


WASHINGTON*CAPITAL'NEWSIERVICE 































0-2J (Rev. 6-9-71) 


♦ 



i 1 





^ T ol 

^ Sifil 


olson 


llivan 

Mohr_ 

Bishop _ 


Brennan, C/D 

Callahan I_ 

Casper_ 

Conrad _ 

Dalbev _ 


m 




A 


K 


rii i 

\P!‘ i 


Felt_ 

Gale_ 

Rosen _ 

Tavel _ 

Walters_ 

Soyars _ 

Beaver_ 

Tele. Room 

Holmes- 

Gandy- 


BPI-77 

m 2 vift reports, Washington _ tim 

SENATE BEMOCRATIC LEA1D KIKE HAKSTIELB f*£J>^ UIB 
KAJ ACRID TO SEN* A BURLICATE CORY OF TKE SECRET PENTAGON BARKERS 

T ° SBsffA^WU REPORTERS EE CALLD EAIRI EARLY THIS HORNING IN 
1EKALF OF BIBS ELF ANI SENATE HINORITY LEAR® HUGH SCOTT TO RAKE WE 

K6 LHB MOHISO TO SD» TKE SECON* SET W THI »OCUKO!TS TO THE 
SENATE EARLY NZ2T WEEK. RAKSF IELB SAD. TKEK, KE AM El, WE _ 

CORY KILL RE SENT TO T&E ARKD SERVICES COMKItTEE AKA THE OTHER TO 

THE FOREIGN RELATIONS COKKITTIE. __ -^wwrrrrrc res maw 

Tvrjr IS A TENTATIVE AGREEMENT BETWEEN TOE TOO COMMITTEES TO KOLB 

JO TOT HEARINGS INTO TKE ORIGINS OF TOE flETNAK WAR* 

HANSFIEU SAD THE SECRECY STARR KILL REKAWW m PAPERS, BUT 
STAFF HEKBERS OF BOTH COMMITTEES BOLBINC SECURITY CLEARANCES KILL BE 
ABLE TO USE THEN TO RRERARATIOK FOR THE BEARINGS* _ 

THE SENATOR SAD KI EXPECTD TOE PRELIMINARY REARINCS BURIHC WE 
SUITER KOULB BE MED TO CLOSD SESSION — BUT THAT OREN HEARINGS KOULB 

BE HUB SOMETIME AFTER LABOR BAY* , _ __ 

HAKSTIELB ALSO SAIB ME HAB HO PLANS TO BISCIRLIRE CRAFEL* BE 
SAD HE RLANND TO "TALK IT OVER" KITH GRAFEL, HOWEVER, "IN A FRIENBLY, 

^H^SFIELB^ttKiASnb THAT GRAVEL HAB HOT BROKEN ANY SENATE RULES 
BY RELEASING TKE BOCUKENTS. 

SENATE SECRETARY THANK FALDO,^3-,2*8) 3, SAD TO 
SEVATE SECRETARY FRANK FALEO, HEANVLaE, SAD THAT SO FAR ONLY 
THREE STOATORS HAB INSPECTD THE PARERS, STORD IN FAULT* HE 
DENTIFIEB THEN AS SENS* CHARLES H* PERCY, 1-ILL*, HARRY F* BYIB, JR*, * 
1-FA*, ANB J* V. FULBRIGHT, B-ARK* 
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ADD 3 VIET REPOETS, WASHINGTON 

HANSFIELl ALSO REPORTER THERE WERE TEAMS WORKING •ROUND-THE-CLOCK, 

S WEN-I ATS-A-WEEK" TO iECLASSIFT THE ROCUMENTS. HE EXPECTD THE 
PROCESS TO RE COMPLETES WITHIN 30 RAYS. HE ARID HE THOUGHT 
SECRECY STAMPS WOULD BE REMOV'D FROM ALL "BUT THE HOST VERY SENSITIVE* 
INFORMATION IN THE ROCUMENTS. 
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’(COURT DECISION) J 

, WASHINGTON--the SUPREME COURT RULED AGAINST the GOVERNMENT 

TODAY AND GAVE the NEW YORK tINES AND WASHINGTON POST FULL FREEDOM 
TO RESUME PUBLISHING THE SECRET PENTAGON StUDY OF U. S. INVOLVEMENT 

b | IN THE VIETNAM WAR. 

! TS240PED 6-30 
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I 


AD r ’ 


uu 1 COURT WASHINGTON CUPI-111) 

J the MOHZNtOUS freedom-OF-the- press DECISION, the COURT REJECTED 
{the JUSTICE DEPARTMENT'S REQUEST for AN INJUNCTION to -BLOCK PUBLICATION 
*07 Sr OILS BASED ON THE .DOCUMENTS* THE GOVERNMENT ARGUED THEY 
JEOPARDIZED NATIONAL SECURITY, 

t THE RULING WAS EXPECTED ALSO TO lift LOWER COURT INJUNCTIONS i 

1 CURBING THE BOSTON GLOBE ANT- tKE St. LOUIS POST*DISPATCH FROM 

1 printing stories based on the secret documents. 


the OPINION WAS DELIVERED IN the FORM OF AN UNSIGNED COURT 
'<ORDER, THE VOtE WAS 6 tO 3. 

SINCE THE TIMES AND POST .APPEARED IN PRINT VItH A SERIES ON THE 

war study earlier his month, other newspapers have obtained 
the material and published stories. 

they included the boston globe, the st. louis post*dispatch, 
tKE KNIGHt NEWSPAPERS, the CHICAGO SUN-jIMES, the LOS ANGELES TIMES 
AND THE CHRISTIAN SCIENCE .MONITOR, / C- 

IN ADDITION, SEN . KIKE T RAVEL. D-ALASKA, BEGAN READING THE 

7,ooo* word study in public Tuesday, “Baking copies available to upi 

AND AP ON A PAGE-BY-PAGE BASIS. 


the TIMES BEGAN Its A SERIES ON JUNE 13 BUT was Stopped by a 
court ORDER AFTER the THIRD INSTALLMENT*. ALTHOUGH a LAtER order 
APPROVED EY the SUPREME COURT WOULD HAVE PERMITTED It TO GO 
AHEAD WITH SOME OF tHE MATERIAL, tHE PAPER WAS‘BARRED FROM 
PRINTING ANYTHING DESCRIBED IN A "SPECIAL APPENDIX." THE 
GOVERNMENT LAtER ADDED t^N MORE IEMS TO THE PROHIBITED LIST* 

the post started its series June is and printed two installments 

}BEFORE A TEMPORARY HALt WAS ORDERED BY A FEDERAL APPEALS COURT* 

both papers decided not to run any more stories of their own 

(UNTIL THE SUPREME COURT RULED ON tHE JUSTICE DEPPARtMENt 1 S OBJECTION 
ALL THE SECRET DOCUMENTS WERE SUPPLIED tHE NINE JUSTICES IN 
CONSIDERING tHE CASE. 
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p. S..SO LICITO R GENERAL ERWIN 
SAtUTTEaY tKAt THE CONStItUtTUFTT 
YIELD TO *tKE IMPORTANT RIGKj OF 
KE SAID PUBLICATION OF jKE ARt 
OF WINDING WON tKE WAR, tKE REtUR 
NORtR VIETNAM ANT) tHE SALt DISARM 
LWAYERS FOR tHE NEWSPAPERS CQl 

established NO proof whatever IN 
THAT such RESULTS would occur. 

6- 30— TS24SPED 






n4s£riSV0LD tOLD tHE COURT ON 
GUARANTEE of a. FREE PRESS MUST 
the GOVERNMENT TO FUNCTION." 
ICLES COULD AFFECt tHE PROBLEM 
N OF U. S. PRISONERS FROM 

ament talks. 

TENDED that THE GOVERNMENT had 
SEVERAL LOWER COURT HEARINGS 
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UPI-7 

(ELLS BERG) 

BOSTON—THE GOVERNMENT CONTINUED SEARCHING TODAY FOP. DANIEL 
ELLSBERG« ACCUSED OF ILLEGAL POSSESSION OF SECRET GOVERNMENT ' 

DOCUMENTS, DESPITE PROMISES FROM KIS LAWYERS THAT HE WOULD SURRENDER ] 
TO FEDERAL AUTHORITIES AT 10 A *K* EDT* 

LEONARD B^ROUDIN, AN ATTORNEY FOR. ELLS BERG, SUNDAY CRITICI2ED THE - 
GOVERNMENT* S..MANHUNT AS "SCANDALOUS** 

•WE MADE A VERY PUIN. LAWYER-LIKE. PROPOSAL TO PRODUCE DR* ELLSBERC 
AND.INSTEAD THEY*RE ENGAGED IK THIS HACABRE MANHUNT WHOSE ONLY 
PURPOSE IS TO CREATE HYSTERIA*" 

LAWYERS FOR ELLSBERC, 40. A SENIOR RESEARCH ASSOCIATE AT _ f ^ 
MASSACHUSETTS INSTITUTE OF TECHNOLOGY (MIT), SAID SATURDAY HE WOULD 
SURRENDER TO U.S* ATTORNEY HER BERT Ja^TRA VEERS TO ANSWER CHARGES OF 
ILLEGALLY POSSESSING AND FAILING TO RETURN DOCUMENTS FROM THE PENTAGON’S 
REVIEW OF THE VIETNAM WAV. _ „ 

ELLSBERC REPORTEDLY LEAKED THE DOCUMENTS TO THE NEW YORK TIKES* 
FEDERAL OFFICIALS SPENT ALL DAY SUNDAY LOOKING FOR HIM WITHOUT 
SUCCESS* 

BOUDIN HAD OFFERED SATURDAY TO PRODUCE ELLSBERC IMMEDIATELY IF THE 
GOVERNMENT COULB GUARANTEE KIS RELEASE WITHOUT BAIL* SPOKESMEN FOR THE 
JUSTICE DEPARTMENT SAID IN WASHINGTON THE OFFER WAS .REJECTED BECAUSE 
OF "THE NATURE OF THE CRIME*" 

6/28—GES46A 
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UPI-3G 

(GALLUP POLL OK THE SECRET PAPERS) 

I KE¥ YORK—BORE AMERICANS DISAPPROVE THAN ARE IN FAVOR OF THE 
GOVERNMENT'S ATTEMPTS TO HALT PUBLICATION OF TKE PENTAGON PAPERS, 
ACCORDING TO A GALLUP POLL PUBLISHED IN THE CURRENT ISSUE OF 
NEVSVEDC HAGA2INE. 

TKE SURVEY. COMMISSIONED BY NEWSWEEK AND CONDUCTED BY TELEPHONE 
LAST WEEK BY THE GALLUP ORGANIZATION, IS BASET OI ’ INTERVIEHSJLUL 
ij * REPRESENTING A CROSS SECTION OF THE NATION#* 


B 

► 

ft 

k 


ORfY 'EIGHT PER CENT OF THOSE POLLED WERE AGAINST THE GOVERNMENT'S 
DECISION TO GO INTO THE COURTS TO STOP PAPERS PRINTING STORIES BASED 
ON TKE CLASSIFIED DOCUMENTS# THIRTY THREE PER CENT APPROVED THE ACTION 
WHILE 19 PER CENT HAD NO OPINION. 

DESPITE THIS, MORE OF THOSE SURVEYED FELT THAT TAKING EVERYTHING 
INTO ACCOUNT THERE WAS BORE DANGER OF NATIONAL SECURITY BEING HARMED 
(47 PER CENT) THAN THAT FREEDOM OF TKE PRESS WAS BEING VIOLATED 
(34 PER CENT)# AGAIN, IS PER CENT HAD NO OPINION# 

G/2S--E1020AED 







G2JUL8 1971 




l! V 





NOT RECORDC5~~ 


WASHINGTON CAPITAL NEWS SERVICE 


133 


JUL 6 1971 
































0-20 (Rev. 6-9-71) 





Casper_ 

Conrad _ 

Dal bey _ 

Felt_ 

Gale_ 

Rosen _ 

Tavel _ 

Walters_ 

Soyars _ 

Beaver _ 

Tele. Room 

Holmes _ 

Gandy _ 


O'-- 

I /i A ' I i 




| 

S 


s 


I 

UPI-126 : 

„ ADD ELLSBERG, BOSTON J 

IN WASHINGTON, SEN. J. WILLIAM FULBRIGKT, D-ARK., CHAIRMAN OF 
THE SENATE FOREIGN RELATIONS COMMITTEE, ACKNOWLEDGED THAT ELLSBERG 
HAD GIVES THE COMMITTEE A • PARTIAL SET* OF THE PENTAGON PAPERS. 
MOSTLY THOSE DEALING WITH THE EVENTS SURROUNDING THE GULF OF TONKIN 
INCIDENT IN AUGUST. 1Sk>4. 

HE HAD TOLD REPORIERS.LAST WEEK THAT THE COMMITTEE HAD SOME 
OF THE PAPERS IN ITS SAFE, BUT HE DECLINED THEN TO SAY WHERE THEY 
HAD COME FROM. 

•IT WAS UP TO HIM TO SAY,« FULBRICHT EXPLAINED TODAY. 

HE ESTIMATED THAT HE HAD A THIRD TO A HALF OF THE TOTAL 
DOCUMENTS. NO BREACH OF SECURITY WAS INVOLVED, HE SAID, BECAUSE ALL' 
OF THE COMMITTEE MEMBERS ARE CLEARED FOR SECURITY MATTERS. 
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i UPI -33 

CELLSBERC) 

BOSTON—DR. DANIEL ELLSBERG SURRENDERED TO FEDERAL AUTHORITIES 

|, 

J TODAY AND ADMITTED HE WAS THE SOURCE FOR a HE* YORK TIMES SERIES 
ON TOP SECRET PENTAGON DOCUMENTS OR THE VIETNAM VAR* 
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UPI- 35 

ADr ELLSBERG, BOSTON <UPI-33) 

ELLSBERG, SIS ARK AROUND KIS.WIFE AND ACCOMPANIED BY BIS TWO 
LAWYERS. CAKE OUT OF BIDING TO SURRENDER TO U%S. ATXORIEYJIERBCRT 
rXTRAVERS SHORTLY BEFORE 10 A.K. EDT. 

totTR1T"N0BBED BY NEWSMEN AND SPECTATORS AS KE ARRIVED OUTSIDE 
THE POST OFFICE BUILDING, WHICH HOUSES THE FEDERAL COURTS AND 
TRAVERS' 12TH FLOOR OFFICE. KE ADMITTED BEFORE ENTERING TBE 
BUILDING J£E RAD PROVIDED THE PENTAGON DOCUMENTS ON U.S. 

INVOLVEMENT IN VIETNAM TO THE NEW YORK TIKES. 

•I FELT AS AN AMERICAN CITIZEN I COULD NO .LONGER COOPERATE 
IN CONCEALING THIS INFORMATION FROM THE AMERICAN PUBLIC,* KE SAID, 
AND CRITICIZED THE GOVERNMENT'S CLASSIFICATION PROCEDURES. 

•I DID THIS CLEARLY AT MY OWN JEOPARDY AND I AM PREPARED TO 
ANSWER TO ALL THE CONSEQUENCES OF THESE DECISIONS,* ELLSBERC SAID. 
•THAT INCLUDES THE PERSONAL CONSEQUENCES TO ME AND MY FAMILY, 
WHATEVER THESE MAY BE. WOULDN'T YOU GO TO PRISON TO HELP END THIS 
WART 
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UPI-J7 MSTCN 

pic trpg iflflslll) HE •DELIVERED* THE MMWSOK PAPERS TO THE 
SENATE FOREIGN RELATIONS COMMITTEE#. 

THE SMILING ELLSBERG, 40, A SENIOR RESEARCH ASSOCIATE AT 
HAS SAC HI* SETTS INSTITUTE OF TECHNOLOGY <KIT>, KEPT HIS ARH AROUND 
HIS HIRE AS THEY TRIED TO GET INTO THE FEDERAL BUILDING# 

ATTORNEY CHARLES R# v KESSON_DROVE Up WITH THE ELLSBERCS, fHILE 
LEONARD_B*X0JRDI N ,~¥H0 Ab£ 0 IS COUNSEL FOR ELLSBERG, BAITED 

00 ABOUT T ^O^ERSONS.*BURST INTO APPLAUSE AS ELLSBERG ARRIVED 
SHORTLY BEFORE 10 A«H« EDT# A HALF D02EN PERSONS FROM HIT 
PICKETED THE BUILDING.WITH .SIGNS WHICH READ "WHY ARREST ELLSBERG 
AND •ELLSBERG IS A REAL PATRIOT#* - „ ^ * 

I NEWSMEN MOBBED ELLSBERG AND HE ANSWERED QUESTIONS IN * fJ-URRY. 
HE WAS DELAYED SEVERAL MINUTES BEFORE GOINS INTO THE BUILDING 
AND ENTERING TRAVERS' OFFICE WHERE THE PRESS WAS BARRED# 
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ADD ELLSBERC, BOSTON * 

I *1 CAVE TOE INFORMATION CONTAINED IN TKT PENTAGON PAPERS 
i TO THE CHAIRMAN OF THE FOREIGN RELATIONS COMMITTEE IN THE FALL 
i OF IS6S,* ELLSEERC SAID. *BY THE SPRING OF THIS TEAR, SOME 
: $,000 (MORI) PEOPLE HAD.BEEN KILLED ... I CAN ONLY REGRET AT 
THE SAKE TIME U$6$>) I DID NOT RELEASE THEM TO THE PRESS. I HAVE 
DONE SO.* 

A FEDERAL WARRANT CHARGING ELLSBERC WITH ILLEGALLY POSSESSING 
AND FAILING TO RETURN THE DEFENSE DEPARTMENT DOCUMENTS WAS 
. ISSUED FRIDAY NIGHT IN LOS ANCELES. ELLSBERC SAID KE HAD BEEN 
1 ^HIDING IN CAMBRIDGE EVER SINCE DISAPPEARING NEARLY TWO WEEKS AGO. p 
C/ 28- - El 0 34AED 
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ADD ELLSBERC, BOSTON \ 

4c D tL E L E £IPS*.Ki VERS * 0mcE > ELtSBERC WAS FORMALLY PLACED UNDER ! 

£HtSSIHS* A S P° KE S«^ SAID HE WOULD BE ARRAIGNED BEFORE 4 
A FECIXAL MAGISTRATE* 
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G o-25 r.X 
report 02?a 

3057 01C Cw?:>--7HE GOVERDUE!;! CO-mJCUED SEARCHING TODAY FOR 


i/ 


Jj/-i i \ X 1—L* 

ELLSEERG, ACCUSED of illegal possession of secret government documents, 

— "I 1 L P*i, VA ««L O Fi l vJ i i ill w) 1*A v, "a O i iitlT 717L U 0 w E^ w illw£•. * is£* A i I L.uL, fin 1- 
‘LEONARD sj^BCULIN . AN ATTORNEY FOR ELLSEERG, SUNDAY CRITIC I LED THE 

G r,\r t* " • •' . —*’ •*" • c ' 9 r c r* a * y T'. r ] r\ i ?c ft 

"WE MADE A VERY PLAIN LAWYER-LIKE. PROPOSAL TO PRODUCE LR. ELLSEERG 


iJL i • w i I-n l> i 14 L. 1 Ik LiV^nuLi 


J.1' i.,lD 


1 */“» i i Li“* 1 o i « 1 wil UjL W< iL 4 4 jAt Jn>L 




i. ^ 1 w k E-M 1 — 71 I vD * Li 4 «L tt • 


T .* T’V""' n T* r* - 


ELLSEERG« 40. A SEI-TCn RZ3ZAR.CH AS SO CIA" 


MASSACHUSETTS INSTITUTE OF TECHNOLOGY (MIT), SAID SATURDAY HE WOULD 
| SURRENDER TO U.S. ATTORNEY NEREERT F.>*IRAVZR S TO ANSWER CHARGES CF 
[ILLEGALLY POSSESSING AND FAILING TO RETURN DOCUMENTS FROM THE PENTAGON'S 

HE DOCUMENTS TO THE NEW YORK TIMES. J 
DAY SUNDAY LOOKING FOR ELLSEERG WITHOUT [ 


jREVIEW OF THE VIETNAM WAR. 

ELLSEERG REPORTEDLY LEAKED THE 
FEDERAL OFFICIALS SPENT ALL 


BOUDIN HAD OFFERED SATURDAY TO PRODUCE ELLSEERG IMMEDIATELY IF THE 
GOVERNMENT COULD GUARANTEE HIS RELEASE WITHOUT SAIL. SPOKESMAN FOR THE 

Justice department said in Washington the offer was rejected because 

vx iijE Nx. i JRe cx i he uEIiue. 

THE WARRANT WAS ISSUED LATE FRIDAY NIGHT IN LOS ANGELES. ELLSEERG 
HAS NOT BEEN SEEN SINCE JUNE 16, WHEN HE HAD LUNCH AT THE MIT FACULTY 
CLUB. 

THAT NIGHT, A FORMER NEW YORK TIMES REPORTER, SIDNEY ZION, 
IDENTIFIED ELLSEERG AS THE SOURCE FOR A TIMES SERIES ON THE DEFENSE 
DEPARTMENT STUDY TRACING U.S. INVOLVEMENT IN VIETNAM. THE ST. LOUI 
POST DISPATCH LATER QUOTED A HIGH ADMINISTRATION OFFICIAL AS ALSO 
JNAMING ELLSEERG AS THE SOURCE. 

m05 BEC 6 60 . 

NOT KCCOR&Ti 

133 JUL 6 1971 

WASHINGTON CAPITAL NEWS SERVICE 


55JUL 



s~- 

C 5^ no (fC A/t 









































I 

»■ 


$952, ear: 

a :' iU r.~ w L. «. 


I > 0 - 


1 w <J — , ». 


M' r ' T M T ' VETERAN, GRADUATED SUM IDA CUM LA’_ DZ FRO.. iiA R \JrS.u 
is" MASTERS IK 1954, WAS A JUKI OR FELLOW DUR IMG 1956-5 9, 
IS DOCTORATE IK ECONOMICS fROH HARVARD IK 1953. 

HE JCIKED THE DEFEKSE DEPARTMENT AS A SPECIAL ASSI START 
. ASSISTANT DEFENSE SECRETARY i'O;. IK ii.R;>«ATI<M«AL 


P 

; r 


p,T T 


C "'CUR T TY. MCNaLgHTGN WAS RESPONSIBLE FOR COORDINATING THE PENTAGON 
REPORT WHICH* TRACED U.S. INVOLVEMENT IN VIETNAM FROM THE TRUMAN 
AjLINISTRATICN 70 196S* 

ELLS BERG UAS AN ADVISER WITH THE STATE DEPARTMENT FROM 19o5 To 
1967, SPENDING CONSIDERABLE TIME IN SOUTHEAST ASIA. IN 1967, HE 
JOINED RAND CCEP« OF SANTA KCNICA 5 CALIF* 3 WHICH HELPED PREPARE THE 
CLASSIFIED VIE7NAN REPORT# 

HE LEFT RAND LAST YEAR TO EECONE A SENIOR RESEARCH ASSOCIATE AT 
MASSACHUSETTS INSTITUTE 0> TECHNOLOGY 1 S CLiviz-R FGr* IN n-juvA iIOimL 
STUDIES 5 CONCENTRATING ON SOUTHEAST ASIAN STUDIES. 
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FBI Is Still Hunting 
For Daniel Eilsberg 




BOSTON, June 27 (AP>— ] 
|The FBI said today it was still' 
trying to find Daniel Eilsberg. 
the former Pentagon re¬ 
searcher charged in & federal 
warrant with unauthorized 
possession of top-secret docu-! 
ments and with failure to re- ( 
turn them. 

The 40-vear-old Eilsberg an¬ 
nounced Saturday through his j 
lawyers that he would surren-' 
der* to the U.S. Attorney in' 
BcteWafciiiO a.m. 

t--J 

Eilsberg. a senior research 
jLSsbTTate it the Massachusetts‘ 
Institute of Technology’s Cen¬ 
ter for International-Studies. 
'Jn nearby Cambridge, was 
named by a former New York 
Times reporter as the man 
who leaked secret Pentagon 
documents to The Times, 

Elisberg’s lawyers said at a 
news conference Saturday he 
would have appeared that day 
If he received assurances of 
^being released on his own rec¬ 
ognizance. 

Assistant Attorney 

'Jam es N.j Gabriel said, “The 
IFBI is locking for Mr. Ells- 
berg. If they find him, they 
will apprehend him and in the 
normal process, he will go be¬ 
fore a magistrate immedi¬ 
ately” 

* Gabriel said he was unable 
,4o consider personal recogniz¬ 
ance as a condition of release 
f“under the circumstances.” 
t The warrants against Ells- 
berg were issued at midnight 
{Friday in Los Angeles. 

! ’ One! of his attorneys, Leon - 
" ard B.r Boudin, said there were 
tfiree reYsons why the decision 
was made to surrender Ells- 
berg on Monday: “The availa- 


Bishop - 

Brennan, C.D. 

Callahan - 

Casper- 

Conrad - 

Dal bey - 

Felt_ 

Gale_ 

Rosen _ 

Tavel - 

Walters- 

Sovars _ 

Beaver _ 


Tele. Room 

Holmes - 

Gandy - 


/ 


REC>8 

' \ 




~ n 



The Washington Post 
Times Herald_ 




The Washington Daily Nesvs — 
The Evening Star (Washington) 
The Sunday Star (Washington) _ 

Daily News (New' York)_ 

Sunday News (New York)- 

New York Post_ 


The New' York Times 

The Daily World- 

The New Leader_ 


The Wall Street Journal 
The National Observer. 
People’s World - 


JUN 28 1971 


Date 



Associated Press 


LK7I g UII lUUUUflv. A unavaila¬ 
bility of a federal magistrate, D an i e ] Ellsberg’s lawyers, Char les R.jyesson, left, 
the availability of a federal - - - • -—* — 


the availability of a federal and t eonard B , Boudin, at 
Ct judge. ’ Snd the pbftitfld need 

u to raisewiail. Offe want«to (jo ^7,' '•*“*■*'’•* 


^onard B. Boudin, at Saturday news , confere nce. 
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Supreme Court Decision 
OnVietnam Study Awaited 

/Ruling Due on the Government’s Effort 
to Prevent Further Publication of 
Pentagon’s Papers on the War 


i 

ByjCHRiSTOPHER d-VDON 

Special to Tae X nr York Times 

WASHINGTON, June 27—The 
New York Times and The Wash* 

.ington Post waited today for a 
(Supreme Court decision on the 
Government’s effort to prevent 
further publication of the Penta 
gon’s secret history of Ameri¬ 
can involvement in Vietnam. 

The court, which heard a 
two-hour argument of the case 
in an unusual session on Sat¬ 
urday, holds its last scheduled 
meeting of the current term to- 
imorrow. It could then dispose 
entirely of the case, release 
only a decision and supply 
opinions later, or it could ex¬ 
tend its session. 

Four justices—Hugo L. Black, 

William O. Douglas, William J. 

Brennan Jr., and Thurgood Mar¬ 
shall—voted last week to per¬ 
mit publication of the Pentagon 
papers without a hearing. 

Ellsberg to Surrender 

Chief Justice Warren E. Bur¬ 
ger and Justices John M. Har¬ 
lan and Harry E. Blackmun 
I voted with Justices Byron R. 

(White and Potter Stewart to 
hold the Saturday hearing, but 
they lost a 6 to 3 vote to con¬ 
sider some of the security argu¬ 
ments in closed session, as the 
^Government had requested. 

I | The^ Fede ral Bureau of In- 
I Instigation^ was '" "rffiftrt g d ly 


v 


[pr essing it s sear ch fpr_ Dr.> 
’Daniel Ellsberg despite a state-j 
•ment by his lawyers that he 
(would give himself up in Bos-' 
►ton tomorrow. Dr. Ellsberg, a 
’senior research associate at 
the Massachusetts Institute of 
Technolog}’, has been named in 
some reports as the source of 
the Pentagon study on which 
The New York Times based its 
articles. The Times has refused 
to discuss the source of its 
material. 

McGovern’s Opinion 

Elsewhere, there were new 
reactions to the issues raised 
by the Pentagon documents, 
which The Times began pub¬ 
lishing on June 13. 

In Columbus, Ohio, Senator’ 
George S. McGovern, a South 
Dakota Democrat and the only 
declared candidate in the 1972 
Presidential campaign, said the 
papers revealed crimes of de-, 
ception by Government offi-j 
cials far more serious than any 
violation of security classifica¬ 
tion involved in their release. 

The Episcopal dean of Wash¬ 
ington Cathedral, the Very Rev. 
Francis B. Sayre Jr., said he 
had known Vietnam policy 
paKd’f tfe friend par- 
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ishl pners but had notr o al;zed 
“the extent of the injection by 
which my friends were led to 
think of themselves almost as 
God, and therefore could ex- 
■- cuse themselves the callous dis- 
position of other people’s lives, 
- the cynical bamboozling of the 
• body politic, scorn of law and 
' lawmakers aiike, and the abuse 


: of truth.” 

According to Newsweek ma¬ 
gazine, a survey by the Gallup 
organization revealed that a 
femajority of American opinion 
disapproved of the government 
-effort at suppression. Weighing 
national security and freedom 
of the press, respondents gave 
: higher priority’ to security by a 
y margin of 47 per cent to 34 
fper cent 

A majority also felt that the 
.Government kept too much in- 
formation secret Respondents 
^were said to have disapproved 
the specific action against 
publication of the Pentagon 


papers by a 



George W, 


margin of 48 j>er 


•rut to 33 pe r cent 


Ball, 'Under Secre- 


of State in ihe period 
en «the"Johnson Administra- 
j-tion was escalating the Ameri- 
effort in Vietnam, said to- 
iy that the Pentagon papers 
ught to be published but cau- 
. tioned against the search for 
^villains or heroes in them. 

Appearing on the “Face the 
[ “Nation” program of the Colum- 

* bia Broadcasting System tele- 
rvision network, Mr. Ball, now 

e lawyer in international prac¬ 
tice, seemed to agree with EUs- 
f berg's warning last week that 
\'the Nixon Administration now 
Stands at another critical tum¬ 
ping point of Vietnam policy. 

Same Problems Seen 
; “I think the Administration is 
facing many of the same prob¬ 
lems that we faced in 1964,” 
‘ Mr. Ball said, “and the impres¬ 
sion that is being given is not 

* very far different from the im- 

* pression that was given by the 
actions of the Johnson Admin- 
isfr arto n- tt i 1964. * ’ 

w. - 


“I-wauLd Ijope that the result 
of this whole veryriBfThappy ex-, 
ercise is that there will be more 
candor on thi part of the Nixon 
Administration.” 

Later he said, “they haven’t 
got a great deal more time to 
get American troops out of this 
situation without a real blow¬ 
up in the United States.” 

Mr. Bail said that there had 
been no deliberate deception by 
the Johnson Administration and 
that President Johnson had 
been entirely honest in cam¬ 
paigning as * *a peace candidate 
in 1964. 

“When he said he didn’t want 
a wider v*ar, he meant it, I’m 
convinced of this,” Mr. Ball 
said. 

At the same time, Mr. Ball: 
justified his own public advo-; 
cacy of the official view of the 
war in 1966, contrary’ to his; 
priv ate " frppf b sition foi 

[sion of the hostilities that he 
[w a g ■ft e o o ettting in ^w t 6of e m- 
jment’s inner councils. 

He said this was “exactly, 
what any’ Government official 
must necessarily do if there is 
%o be orderly government and 
not pure anarchy.” 

He did not think the papers 
presented a security’ issue. ! 

“I haven’t seen them all, of j 
course, but I w^uld think they 
present very’ little danger to 
the United States,” Mr. Ball 
said.” On the whole I would 
suppose it was healthy to begin 
to get this story out so that 
the American public can really* 
know what went on during this 
jperiod.” 

Time magazine reports in the 
issue that -will reach news¬ 
stands tomorrow that former 
Secretary of State Dean Rusk 
warned President John F. Ken¬ 
nedy in 1961 not to send 8,000 
American troops into Vietnam 
as Gen. Maxwell D. Tay’lor was 
advocating at the time. 

- The United States “could still 
walk away from Vietnam,” Mr. ; 
Rusk a told Mr. Kennedy in a 
pDlgfHtmf adding 'tWptHSen- 


ie r al ■ Tj r i -r’s recommendation 
were followed, Wg^hingion 
“‘would be forced to see its 
{commitments through.” 

According to Time, Mr. Rusk 
•suggested that if the court ap¬ 
proved publication of the Pen¬ 
tagon papers, the main lesson 
for Government officials would 
be not to write things down. 

“My habit was that I did not 
go around writing a lot of 
memoranda,” he recalled. I’ve 
been in Government long 
enough to know it is not a good 
idea^ to spread papers all over I 
fh^riafrthfcape.”«— > 



































' . 4 

0-19 (hev. 6-9-71) 


Vf 


Y\ : 





\r 


Ellsbe 




r*r 


ro bays be 


Leaked Study; 


*7^ iX> 

Tolson ' 

Sullivan 
Mohr 
Bishop 
Brennan, 

Callahan 
Casper _ 

Conrad __ 

Dalbev _ 

Felt_ 

Gale _ 

Rosen — 

Tavel — 


ef-for 


Walters- 

Sovars - 

Beaver- 

Tele. Room 

Holmes- 

Gandy- 


Times 

__ A J 

Surrender? 





In Boston % 

U.S. Attorned 

\ ^ \ 

, BOSTON (APP*- Dr. Daniel 

Ellsberg surrendered to federal 
authorities today and told about 
150 persons he had provided the 
New York Times with secret 
Pentagon papers and is ‘^pre¬ 
pared for all consequences. 
Ellsberg is charged in federal 
' warrants with unauthorized pos¬ 
session of the top-secret docu¬ 
ments and failure to return 

them. The warrants were issued 
. late Friday ana federal agents 

have been seeking him since 

then. Ellsberg’s lawyers said 
Saturday that he would give 

’himself up today. 

Given to Senators 

\ Ellsberg told a group of news¬ 
men and cheering well-wishers 
outside Boston's federal court 
Jxiilding that in the fall of 1969 
he had presented the Senate 
^Foreign Relations Committee 
’^‘information contained in the 
so-called Pentagon papers.” 

I He said, “After 9,000 more 
^Americans had died, I could 
only regret that I had not at that 
sa me lime released t hat info r¬ 
mation fo the American PuGItc.. 

kk' 
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*‘ I have don e so now. 

He saidT^T took the action on 
my own initiative. I felt as an 
American citizen—as a responsi¬ 
ble citizen—I could no longer co¬ 
operate with concealing this in¬ 
formation from the American 
people. I am prepared for all 
consequences.” 

“Wouldn’t you go to prison 
to help end this war?” he 
*sked. 

Arm-in-arm with his wife and 
carrying a briefcase, Ellsberg 
then* went into the building to 
'give himself up to U.S. Atty. 
Herber t FSXravers shortly be¬ 
fore 10 a.m. 

Ellsberg, 40. a former Penta¬ 
gon researcher and currently a 
research associate at the Massa- j 
chusetts Institute of Technology i 
in Cambridge, had been in hid-, 
ing since June 16, when he was! 
identified as the source of the; 
secret papers by Sidney Zion , a 
former Times reporter. 

Times Named No Source 
Ellsberg had talked by tele- 
* phone to friends since then and 
appeared on the Walter Cronkite 
CBS television news show. It. 
1 w T as not revealed where the 
show was filmed and Ellsberg at' 
that time did not say whether he! 
had supplied the documents to 
the Times.* 

Ellsberg said today he was in 
Cambridg e, Mass, ^the. en tire 
Cm£r 
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_ Trie warrant for Ellsberg was 
fir-v 5 1: Los Ang£terrchrre a 
grand jury was inves:igating 
tne leak of the documents. 


g v cLt not chargee v.ith 
giving the papers to the Times, 
and the newspaper had not dis¬ 
closed the source. 

I Elisberg’s attorneys said Sat- 
(urcey they had asked the FBI to 
‘‘refrain from their efforts to 
apprehend him” in light of his 
decision to surrender today. 

However, a spokesman for the 
FBI said the search was con¬ 
tinuing through the weekend. 

His lawyers had said Ellsberg 
would surrender immediately if 
the government would release 
him on personal recognizance, 
but the government refused 
Asst. U.S. Atty. James N.JGa- 
brie l said personafrecognizance 
was out of the question for Ells¬ 
berg ‘‘under the circumstances.” 




. - — L'auea r-ress internal 

rg holds his wife, Patrici a, as thev make their wav 
outside the Boston Federal Building wHfefiTEe sur- 

'V It : » . w ...» .» .. IM MNU ... 


i-jam ■ ■ 


/via ss, 

















-0-K* <2*y. ‘6-9-71) 

t • 


War File 
Decision 

Imminent 

Press Ruling 
Due Today as 
, Court Quits 

By John P. MacKenzie 

* Washington Post Staff Writer 

The Supreme Court is ex¬ 
pected to complete its term 
today with a decision set¬ 
tling the right of the press 
to publish, or the power of 
government to suppress, the 
pentagon papers, 
j After taking under advise- 
knent over the weekend the 
leases of the United States v. 
(The Washington Post Co. and 
The New York Times Co. v.' 
pie United States, the court 
(convenes at 10 a.m. today to 
deliver decisions and, accord¬ 
ing to an announcement last 
week, recess for the summer 
“^unless otherwise ordered.” 

Several other issues await a 
(decision from the highest 
court. They include the peti¬ 
tions of as many as 150 of the 
nation’s 669 death row’ in¬ 
mates. the constitutionality of 
government financing that 
Yielps religious education, the 
conscientious objector case of 
jMuhammed Ali and the consti¬ 
tutionality of less-than-unani- 
jmous criminal jury verdicts, 
iamong others. 

| If the justices are unable to 
deliver full opinions in the 
newspapers* case today, some 
"observers see the likelihood of 
b ruling followed later by 
Witten opinions explaining 
th g reason ing of the majority 
jftna dissenters. 

K3JUL6 1^1 



That the course taken 
on suck other rar eM<c * r: ? re fas 
a c the Julius and Ethel Rosen¬ 
berg case in 1953 and the Lit¬ 
tle Rock school desegregation 
crisis of 1958. w’hen the court 
expedited its ruling but 
needed more time to spell out 
the controlling principle of 
law*. 

The newspaper case, in 
which The Post and The Times 
contend that First Amend¬ 
ment freedoms already have 
been eroded by a series of 
court-imposed restraints, 

marks the first time in history 
that even temporary injunc¬ 
tions have been issued against 
the press because of govern¬ 
ment claims of danger to na¬ 
tional security. 

The dispute, which began 
only tw’o weeks ago, rocketed 
through the federal courts and 
overtook the justices just as 
they were trying to complete a 
£erm that already had been 
packed with major decisions, 
.and often bitter controversy, 
on civil rights, crime and 
other vital matters. 

The Times has been en¬ 
joined since June 15 and The 
Post since June 19 from print¬ 
ing more articles in series 
about the top-secret 47-volume 
Defense Department history 
of .derisiion -making Vifttttflm 
since tVorld War II. 

Two district judges one in' 
Manhattan and the other in • 
Washington, have rejected; 
Jjustice Department pleas for 
injunctions after open andse-! 
cret hearings, but the papers 
have been stayed from pub-, 
lishing under interim orders. 

The latest such order, from 
the ,frigh, co urt it self^ yoy ld 
have permitted both newspa¬ 
pers to, publish portion^ of a 
projected series l5aTe3 on thei 
secret documents. But the lim-j 
'ited order excluded certain 
documents listed by the gov- 
I ernment as still in contention 
| on the issue of danger to 'na¬ 
tional security. The newspa¬ 
pers have declined to resume 
I their series under these condi- 
: tions. 

Attempts to .predict c the 
[court's decisions often nave { 
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pro vpri fut i f But the justices 
have slreac; - ta?.'err , “T:rw an¬ 
nounced two key votes in the 
case that suggest their out¬ 
look. 

On Friday, four justices de- 
clarea that they voted to ig¬ 
nore the case altogether ex¬ 
cept to free both newspapers 
immediately from any remain¬ 
ing obstacles to publishing. 
And on Saurday the court dis¬ 
closed a 6-to-3 vote against the 
government's request to hold 
part of the days oral argu¬ 
ment in secret. 

Thus the swing votes appear 
to be with the two justices— 
Potter Stewart and Byron R. 
White—who voted for the gov¬ 
ernment in its bid for a high 
court’'IrraTnl but "against its 

plea jor an unprecedented se¬ 
cret session^' 

Although The Post and The 
Times might prevail if they 
pick up the vote of either 
Stewart or White, the more 
far-reaching question of the 
grounds for the decision has 
perhaps greater importance. 

The American Civil Liber¬ 
ties Union, which has played a 
friend-of-the-court role in the 
case, has asked the justices to 
reject the injunctions on the 
basis of standards that will 
-make such injunctions harder. 
to obtain in the future. 

The justices who vigorously! 
opposed a hearing in the press 
cases—and who showed no 
signs of budging during Satur¬ 
day’s unusual 2 ^4 -hour oral ar¬ 
gument—are Hugo L. Black, 
William O. Douglas, William J. 
Brennan Jr. and Thurgood 
Marshall. Voting for a closed 
hearing were Chief Justice 
Warren E. Burger and Justices 
John M. Harlan and Harry A. j 
Blag tanim r * 1 «——* 


exp fcctfd.to jav in 
the court s 150 aeaif. penalty 
cases because the court has 
given no indication since May j 
3 of its view of the cia.m that 
capital punishment is “cruel 
and unusual punishment” for¬ 
bidden by the Eighth Amend¬ 
ment. 

On May 3 the court ruled. 6 
*0 3,{that the methods used in 
capital cases—a single trial on 
the issues of guilt and punish¬ 
ment and no demands for 
more precise instructions to: 
the jury on the penalty—are 
constitutional. 

! The ruling left many of the 
nation's condemned prisoners : 
with the Eighth Amendment; 
j as their main hope. Maryland ; 
i joined the petitioners by ask-j 
ling the court to decide, in a 
;case from Montgomery* 
County, whether the amend¬ 
ment applies in a rape case in 
which the rape victim’s life is 
neither taken nor endangered. 

Several alternatives appear 
open to the court. It could call 
for review of a case or cases 
involving the punishment 
question Or it could refuse 
to consider the issue, sending 
some cases to low r er courts for 
proceedings on other claims. 
Or it could take no immediate 
action, putting the issues on 
the agenda for the fall term. 

Critical questions of 
church-state relations are 
awaiting decision in govern¬ 
ment subsidy cases involving 
i church-connected schools in 
Connecticut, Pennsylvania and 
Rhode Island. 

In the Connecticut case, the 
challenge, under First Amend- i 
ment religious liberties, is 1 
against federal aid under the 
1963 Aid to Higher Education 
Act for college “bricks and 
mortar” for classrooms and 
buildings not used for war- 
• ship. 

i The Pennsylvania case tests 
the state’s tobacco tax-sup¬ 
ported program of reimburse¬ 
ment to private elementary 

ancj_secondary schools for 

teachers 1 Salaries ShS VERer 


qosu ir the “secular” courses 
o? mathematics, -for¬ 

eign languages, physical sci¬ 
ence and physical education. 
Also involved—and thrown 
out by a lower court without a 
hearing—is a claim that public 
money is unconstitutionally 
being channeled into racially 
segregated private schools. 


A similar aid program in 
Rhode Island was overturned 
by a court there, partly on 
j grounds that it would create 
iforbidden government-religion 
“‘entanglements.” The central 
question in all the cases is 
whether the aid violates gov¬ 
ernment neutrality principles 
in its purpose and primary ef¬ 
fect. 

Muhammad All. the onetime 
heavyweight champion boxer 
*vho was indicted for resisting 
induction into the Army un¬ 
der the name Cassius Clay, is 
contending that the govern¬ 
ment’s hostility and the wrong 
legal standard prevented it* 
from recognizing the sincerity; 
pf his religious objection to : 
(war, which he developed after 1 
feis conversion to the Black 
Muslim religion. 

Criminal cases from Louisi¬ 
ana and Oregon are ripe for 
decision on whether a defend¬ 
ant has a constitutional right 
to a unanimous jury verdict 
for conviction. 

Louisiana permits convic¬ 
tion — or acquittal — on the 
vote of 9 of the 12 jurors and 
Oregon allows a 10-to-2 ver¬ 
dict. Experts consider that 
bung juries tend to help de¬ 
fendants. although Black Pan- 

E her leader Bobby Seale might 
ave been acquitted outright 
In New Haven recently under 
t he Orego n rule. , f 
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. GAZETTE 6-27 NX 
WITH COURT 

GLEN BUKNIEj MD. (UPI)—A SUBURBAN BALTIMORE 
BIWEEKLY NEWSPAPER SAID SUNDAY IT RECEIVED COPIES OF STATE DEPARTMENT 
DOCUMENTS ON THE VIETNAM WAR FROM THE SAME MAN WHO GAVE THEM 
TO THE CHICAGO SUN-TIMES, 

THE MARYLAND GA2ETTE SAID IN A ST0RYV3ASED ON THE DECLASSIFIED 
UMENTS THAT IT GOT THEM FROM ROBERT .1?. , A WEST 


| DOC'_ _ _____ _ ____ 

: POINT GRADUATE WHO SAID HE BECAME DISILLUSIONED WITH THE ARMY - 

I AFTER SERVING IN .VIETNAM AND RESIGNED IK 1955, 

JOHNSON SAID HE GAVE COPIES OF THE SAME DOCUMENTS TO THE SUN-TIME: 
BUT WOULD NOT SAY WHERE HE GOT THEM. 

JOHNSON, OF CAPE SAINT CLAIRE, MD. . IS NATIONAL COORDINATOR 
OF T.-1E—CJT-I TENS* COH1-1I .RP.I ON -OF INQUIRY 

- »T ITT T*T » T f I f 

_- VI ' , 

THE GAZETTE £1‘JOTED DOCUMENTS WRITTEN BY _ 

FORMER ASS ISTANT -SECRETARY CF STATZ FOR THE /AR EAST, WHICH 
RECOMMENDED IN 1963 THAT THE UNITED STATES MIGHT ASSIST IN THE 

W v La i,liv UW Ui 1 iXlX- JLl i iiUoXi‘i£. XN £>UuTn v 1L i /v' y 

MILSMAN, WHO WORKS AT COLUMBIA UNIVERSITY AND LIVES IN — 
w CONNECTICUT, TOLD THE GAZETTE IN AN INTERVIEW THAT THE 
RECOMMENDATION WAS NOTHING MORE THAN A CONTINGENCY PLAN REQUESTED 
■BY THEN-SECRETARY OF STATE DEAN RUSK. 

HILSMAN QUOTED RUSK AS SAYING, "I WANT YOU TO HAVE YOUR 
PEOPLE MAKE UP A LISTOF ALL THE CRAZY THINGS DIEM MIGHT 
DO AND ALL THE CRAZY THINGS WE MIGHT HAVE TO DO IN RETURN." 
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ELLSBERG 6-27 3Hi ^ 

, - - ^ i t r, 

iiiuiil Li; 

ci JUr.u l/wi v aai'\u tin a 

, boston cupd--be. daniel ellseerg was in hiding Sunday while 

! FEDERAL OFFICIALS CONDUCTED WHAT ONE OF HIS LAWYERS DESCRIBED AS A 
1 "MACABRE MANHUNT FOR THE FORMER PENTAGON OFFICIAL. 

i-ZCNAnD - »yBO^i;IK « A ViSITINo P:. C t — Su.~. A i HAr.VARD i*hl. SwnuoL, 

SAID PLANS STILL: CALLED FOR ELLS BERG TO SURRENDER HIMSELF TO U.S. 
ATTORNEY HERBEEtYtRAVERS IK BOSTON NONDAY AT ID A.M. IN THE 
FEDERAL EEiLdING TO FACE CHARGES OF ILLEGALLY. POSSESSING AND FAILING TO 
RETURN DOCUMENTS FROM A TOP SECRET STUDY Oi 1 THE VIETNAN WAR* 

ELLS BERG , 40. A SENIOR RESEARCH ASSOCIATE AT THE CENTER FOR 
INTERNATIONAL STUDIES AT THE MASSACHUSETTS INSTITUTE CF 
TECKNGLXY, HAS BEEN MENTIONED AS THE POSSIBLE SOURCE WKC LEAKED 
COPIES CF THE 47-VOLUME WORK ON U.S. DECISION MAKING IN INDOCHINA 
TO THE NEWS MEDIA. 

BOUDINk REPRESENTING ELLSBERG ALONG WITH HARVARD LAW PROF. 

CHARLES F.»\nESS0N. EXPRESSED CONFIDENCE ELLSBERG WOULD BE ABLE TO 


t 

, 

L 


D 

? 


EVADE AUTHORITIES SEARCHING FOR HIM. HE SAID THE JUSTICE DEPARTMENT 
IS ACTING IN A "VERY UNLAWYER-LIKE MANNER" BY PRESSING THE SEARCH FOR 
ELLSBERG DESPITE KIS INTENTION TO SURRENDER. 

"I REALLY THINK THE WHOLE DAMN THING IS SCANDALOUS," BOUDIN SAID. 

"WE MADE A VERY PLAIN LAWYER-LIKE PROPOSAL TO PRODUCE DR. ELLSBERG 
TOMORROW AT 10 A.M. AND INSTEAD THEY’RE ENGAGED IN THIS MACABRE 
MANHUNT WHOSE ONLY PURPOSE IS TO CREATE HYSTERIA." 

BOUDIN DECLINED TO GIVE ANY HINT AS TO ELLS3ERG’S WHEREA30UTS. 

BOUDIN HAD OFFERED SATURDAY TO PRODUCE ELLS3IRG .IMMEDIATELY IF THE 
! GOVERNMENT COULD GUARANTEE HIS RELEASE WITHOUT BAIL. HOWEVER, SPOKESMEN 
FOR THE JUSTICE DEPARTMENT IN WASHINGTON SAID THE OFFER WAS 
REJECTED BECAUSE OF THE "NATURE OF THE CRIME." 

FOLLOWING THE REJECTION, WESSON SAID "IT CREATES THE SUSPICION 
THAT THE FBI IS MORE INTERESTED IN SOME NONSENSE A30UT A HIGHLY 
I PUBLICIZED ARREST THAN THEY ARE ABOUT HAVING MR. ELLSBERG." 

o0 1 r ]yLri .c.-4- . _ r , w 
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ASSISTANT o*S* ATTORNEY JANES K. GABRIEL REAFFIRMED THE 
GOVERNMENT'S POSITION SUNDAY, SAYING "WE'RE UNABLE TO SUSPEND THE 
EFFECT OF A VALID AREEST WARRANT ISSUED BY A COURT OF COMPZTANT 
JURISDICTION ON THE LEST COAST** 

AN ARREST WARRANT FOR ELLSBERG WAS ISSUED FRIDAY AND ANNOUNCED 

by the justice department in Washington early Saturday. 

ILLSBERGj A FORMER CONSULTANT TO THE RAND COEP. OF SANTA MONICA, 
CALIj^j WHICH HELPED' THE DEFENSE DEPARTMENT PREPARE THE MASSIVE STUDY, 
uv>.0??_D C<_ i Gj oIG:ii SH-'RiL'i AFT—r; THx. !,—V. YORK TIMES PRINTED REPORTS 
BASED ON THE STUDY BUT SURFACED LAST WEDNESDAY NIGHT ON A CBS . 

TELEVISION INTERVIEW TAPED AT A SECRET LOCATION. 

THE COMPLAINT AGAINST ELLSBERG SAYS HE POSSESSED * SEPARATELY BOUND t 
SETS OF A7 AND IS VOLUMES...OF XEROX COPIES OF A STUDY OF ’UNITED « 
STATES VIETNAM RELATIONS FOR THE PERIOD 1SA5-1957 ’ ALL BUT 
O’.i. VOLUME WERE CLASSIFIED TOP SECRET. 

». 1 — AmR— j| Lrwi\Rn.iw AND oCwpi^AINT W—Hi. SIGNED BY U.S« MAGISTRATE 
VEN-iTA S. TASS0PULC3 IN LOS ANGELES, WHERE A FEDERAL GRAND JURY 
IS INVESTIGATING THE DOCUMENTS LEAK AT THE REQUEST OF THE JUSTICE 
DEPARTMENT. 

AFFIDAVITS ACCOMPANYING THE COMPLAINT WERE SIGNED BY TWO RAND 
COR?. SECURITY OFFICIALS AND ELLSBERG’S FORMER WIFE, CAROL. 

THE JUSTICE DEPARTMENT SAID THE CHARGES AGAINST ELLSBERG 
CARRY A MAXIMUM PENALTY OF 10 YEARS IN PRISON AND A $10,000 FINE ON 
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Si*r Suff Writer 

A new fight over the “Penta¬ 
gon papers*’ will unfold in the 
Senate this week. 

Two massive studies on the 
Vietnam war, one detailing the 
August, 1964 actions of the 
U.S ships in the Tonkin Gulf, 
are to be delivered to the Sen¬ 
ate from the Pentagon tomor- 
*xow. 

Despite the continued reve¬ 
lation of some of their con¬ 
tents by a growing number of 
newspapers, the documents 
are classified, and Just how 
the Senate will use them re¬ 
mains a point of controversy 
in the cloakrooms. 

■Eventually, there is to be a 
public inquiry into the origins 
of the Vietnam war, based at 
least in part on what a study 
• of the documents reveals. 

Stennis vs. Fulbright 

, In the meantime, a jurisdic¬ 
tional dispute is simmering 
over who should be given a 
chance to do much of the 
studying. 

The Armed Services Com¬ 
mittee under the leadership of 
Sen. John C. Stennis, D-Miss., 
has been arguing privately 
that a study sent to Capitol 
Hill from the Pentagon should 
be referred to it—the commit¬ 
tee that exercises oversight of 
the military' and the Pentagon 
budget. 

The Foreign Relations Com- 
. mittee, led by Sen. J. William 
Fulbright, D-Ark., is arguing 
that a study which reveals 
5 American foreign policy to¬ 
ward Southeast Asia in a new 
light should be referred to hjs 
.body. 

Majority Leader MikevMans- 


fer-w: y name t fr - terrak t- 
ter for Stennis’ group, “I have 
heard that their contents are 
seven-eights diplomatic and 
only one-eighth military.” 

Mansfield hopes to avoid a 
jurisdictional dispute by 
reaching an informal agree¬ 
ment between the contending 
parties. 

“I hope they recognize the 
great responsibilities that de¬ 
volve upon the members,” he 
said yesterday. “I hope we 
can bring about a blending of 
the two points of view, and 
that personal views will be 
subordinated to the national 
interest.” 


Fear of the Fights 

What Mansfield’s statement 
hinted at the possibility that 
the Pentagon papers will be¬ 
come befogged in ideological 
differences between Demo¬ 
crats and Republicans, hawks 
and doves, those who want to 
cut military spending and 
those who want to increase it, 
1 those who want to reduce pres¬ 
idential power and those who 
want to maintain it. 

The majority leader has suc¬ 
ceeded in arranging a tenta- 

* tive agreement that when pub¬ 
lic hearings begin, they will be 
conducted by an equal number 

► of Democrats and Republi- 
[ cans, half from each of the 
- two committees concerned. 

I But even that plan may fall 

* apart. The hearings are not 
t planned until some time in the 

fall, and Setnnis and his allies 
reportedly are unwilling to 
take part in combined com¬ 
mittee hearings until an agree¬ 
ment is worked out on who 
would chair the hearings. 

Fulbright is senior to Stennis 
and would be the chairman 
under the tradition o f seniority 
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rtneTTTTs unlikeh ^ - UT t J P f fo - 
lowed iE this case. 

Fulbright told reporters on 
Wednesday that he has been 
asking the Pentagon for the 
Vietnam stud;- fer more than a 
year, aDd that the Armed 
Sendees Committee had never 
expressed any interest in 
seeing; the documents. 

He said one purpose of pub¬ 
lic bearings ou: of the study 
would be to improve relations 
with the executive branch. 

“What about improving rela¬ 
tions with the Armed Services 
Committe e?” a reporter 
asked, to laughter. Fulbright 
scowled. 

Stennis has had little to say 
about the Pentagon papers. 
For one thing, managing the 
-draft extension bill, arguing 
against a number or riders, 
and thwarting a filibuster be¬ 
fore it got started. 

Stennis has had little time to 
^devote to the controversy over 
the , tor secr et doc uments, an d 

his staff has not expressed 
dgreat interest according to 
those involved in the handling 
of the Senate’s copies. 

Staff members of the For¬ 
eign Relations Committee, on 
the other hand, have been 
, preoccupied with planning for 
; studying the papers quickly in 
-order to prepare for hearings. 

Fulbright’s committee may 
go ahead with its own bearings 
in the fall if an agreement on 
combined hearings falls apart. 

One of the problems with the 
-documents is the question of 
where they will be studied. It 
is still to be decided by Sens. 
Mansfield and Hugh Scott, the 
-minority leader. 

Last week the leadership 
ruled that the documents 
should be made available to 
all senators, but that they 
should not be taken from their 
assigned place, and that no 
notes should be taken or cop¬ 
ies made. 

Staff members have pointed 
out that these rules are not 
practical if detailed bearings 
are to be held on their con¬ 
tents. 

Arrangements must be 
made to place the many vol- 
* umes in a secure area that an 
serve as a combination read¬ 
ing room and study hall, they 

Q Q.W — — - 9 


“STttl Docume&£&-^— —- K 

Some staffers feel that the 
senators will soon become so 
frustrated at waiting to sec 
the documents that they wii- 
suspend the rule agains; mak¬ 
ing copies of crucial pages. 

For ‘se verai w eeks the For¬ 
eign Relations Committee has 
had pans of the Pentagon pa¬ 
pers, and there is speculation 
they were supplied to them by 
Daniel Ellsberg. whose former 
wife signed an affidavit last 

week' quoting the Tormer pen- 
tagon aide as saying he would 
make top secret papers availa¬ 
ble to people such as Ful- 
bright. 

Fulbright and his staff 
looked over the papers, but did 
not see in them ‘the kind of 
sensation-m a k i n g headlines 
that were caused when the 
government took the New 
York Times to court for pub¬ 
lishing some of the material. 

On the other hand, commit¬ 
tee sources, both senators and 
staff members, reject the 
suggestion that the newspaper 
stories of the past two weeks 
have somehow distorted the 
history of the war by empha¬ 
sizing discrepancies "in public 
and private statements, and 
by highlighting planning pa¬ 
per that outlined escalations 
of the war before they were 
announced. 

Mansfield, who has not seen 
the unpublished portions of the 
Pentagon papers but who has 
long been a student of South- 

*■---I -•- 9 

east Asia and a dissenter on 
the war, said in an interview 
that the possibility of distor¬ 
tion exists because, “It is my 
understanding that these were 
tentative suggestions and not 
the ODes that were considered 
in final form. We will have to 
proceed cautiously in examin¬ 
ing this history.” 

Fulbright noted that he had 
not had a chance to examine 
all of the published reports but 
that he had read most of them. 

“What I’ve read, particular¬ 
ly pertaining to the Tonkin 
Gulf incident, is consistent 
I with what our own past inquir¬ 
ies have shown,” he said. 

“So far as I can see, the 
f released portions are not a dis¬ 
tortion. I’ve read practically 
everything. I don’t see where 




r -- _ 

they get this business thatlt’s 
distorted,” Fulbright said. 

Another source, a Johnson 
administration aide who dealt 
with National Security Council 
memoranda when he was in 
the White House, made the 
same point. “It all sounds 
pretry familiar,” he said. 

One reason some former of- 
i ficials are talking about histor¬ 
ical distortion is that the Pen¬ 
tagon papers are just that — 
documents from the Defense 
Department collected by peo¬ 
ple who did not have full ac¬ 
cess to records at the White 
House, State Department or 
Central Intelligence Agency. 

When the documents arrive 
on Capitol Hill tomorrow, the 
Senate’s copy, running to 
more than 50 typescript vol¬ 
umes, will be delivered by 


i 


J^nTdgbn' aides to the Capitol 
Building office of Sen. Allen 
Eliender, Room S-125. 

As Senate president pro tem¬ 
pore, Ellander was chosen by 
Mansfield and Scott as a good 
neutral recipient for the docu¬ 
ments. 

But once newsmen and pho¬ 
tographers leave, the volumes 
will be taken to fre second 
floor offices of the secretary of 
the Senate, an orriate suite of 
offices just off the Senate 
; floor. I 

Here they will be in the cus¬ 
tody of Francis R/Valeo, the 
secretary , until the* joint lead¬ 
ership can negotiate a plan 
acceptable to Stennis, Ful- 
r bright and others on where to 
place the volumes and bow to 
maintain control over their 
I'U Sfi- ■ ■ . - 
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The Press and -U.S. Security' 


Bradbury wrote a story, 
into the past 


* SIR: Some vears ago K 
“A Sound of Thunder,” in vhief or a sassr. inxo roe pasi 
t hunter in £ moment of abject terror unwittingly trod 
nr „ hnHprHv and therebv set in mooon a cnaic o. 


or. a butterfly and thereby set 
events that a million years later, ir. his own tune, 
broucht to power a menacing dictatorship. 

Fo r a much more complex set o. reasons,th^ N_w 
York Times has also been trodding unwittingly on but¬ 
terflies while, at first, it slunk through grassland' and 
jungles to harass its imagined quarry, and then, more 
recentlv, stood up and engaged the foe open*} witn its 
main-force troops. Now, after careful preparauonsm 
elaborate secrecy, the Times has sprung a maio. 
ambush whose ultimate casualties also will not be 
limited to the soundless deaths of broken butterflies. 

_Since F m faced in this ”" ,th 

intricate chains of 


M .. situation wit^-a gft &c^nely 

causes and effects I can make only 


tq^iialiyejgstimates of consequences an d assign^ them 
high degrees of uncertainty. With that firCTTinTDind I 
suggest that the chief casualty of the Times’ ambush — 
and one never intended by the Times —is social democ¬ 
racy itself, which has probably suffered a grievous 
wound. If with this blow the Times-congressional-univer- 
sity axis succeeds eventually in preventing further use 
in'Indochina of American air and naval forces, then 

- social democracy will probably be overrun and 
massacred, not only where it is feeble, as in Indochina, 
or only defended by scattered partisan forces, as in 
South Korea, Poland, Taiwan and Czechoslovakia, but 
also where it is guarded by tough and determined 
regulars, as in Finland and Yugoslavia. If so, then even 
Israel and Sweden would hear the dark totalitarian 
menace edge closer to the gates. 

If former President Johnson and his chief aides 

- really lied to the American people, the Congress and 
even' the National Security Council, most of them have 
already been punished by exile from leadership, and will 

r suffer'more from dishonor. 

Similarly, if the New York Times, which has done so 
much to advance the cause of social democracy in this 
J country, especially for the blacks, has inflicted —with 
1 characteristically tendentious exploitation of informa- 

• tion about the Indochina war — still another, and 
j this time far bloodier, wound in social democracy else- 
\ where, then it too should be punished. Moreover, this 
r apparently consistent use of half-truths about the Indo¬ 
le china war (“An error is the more dangerous the more 
r truth it contains”—Amiel) should not be excused 
; because, in the latest instance, the Times probably 
1 believes it has fired only on executive arrogance and 

deceit. 

It seems to me that an appropriate punishment for 
consistently tendentious reporting would be the emerg- 

• ence of a newspaper that rivals the Times in resources 

• and in the scope of its coverage — and surpasses the 
l T ipies in d evotion to the truth and hence in the quality 
^ of its_ reporting and comment. 
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On the issue 
SFctfrttv " n* 


oi treeaom of the press ver sus the 
o! those who throughout The world are 
defending that freedom <and is that not a partial, 
indirect definition of the higher abstraction called 
“American national security”? ) I believe the most criti¬ 
cal questions concern both the Times’ possession and its 
publication of certain documents, such as formerb 
enciphered cables, that indirectly might lead to the 
exposure and hence the death, torture or imprisonment 
of intelligence sources. 

If a single source has been significantly endangered, 
then I for one hope this democracy has laws that permit 
the jailing of those responsible, even if among them be 
•the publisher of the New York Times. 
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*HE PT TEL PINED PENTAGON PAPERS 

President Richard M. Nixon has given Centres.- cop- - c 
? the work -famous, still top-secret 47-volume report on 
it Pentagon study of the Vietnam war. 

The cases involving the N.Y. Times’ and Washington 

Post’s publication of some 
of this material are before 
the U.S. Supreme Court. 

What are the chief 
rights and wrongs of this 
affair? 

t Of one thing, we are 
convinced: that whoever 
leaked these secret docu¬ 
ments to these newspapers 
ought to be prosecuted to 
the limit of the law. 

A Massachusetts In- 



Ellsberg 


McNamara 


fctitute of Technology research person named Daniel Ells¬ 
berg is all but boasting that he did it. 

Ellsberg does not like U.S. participation in this war. 
If he did leak the documents, that means he decided to 
fc>lay God and do his worst to wreck the U.S. war effort, 
pid too bad about the President’s plan (now a bit ahead of 
schedule) to pull out our forces without betraying our 
Saigon allies to Communist butchers. 

Ellsberg is scheduled to give himself up Monday, and 
low about an early trial ? 

'And what of Robert Strange McNamara, who, as De¬ 
fense Secretary in 1967, ordered this Pentagon study? 

Should not a hatful of tough questions be put to Mr. 
McNamara? And should not RogeHHilsmaiL now a talka- 
;ive Columbia professor, be asked urgently to talk under 
oath of his actual role in the John F. Kennedy administra- 
;ion maneuvers that somehow ended in the 1963 murder 
jof South Viet President Ngo Dinh Diem? 

And what about— 

THE NEWSPAPERS / 7” 

—which published interpretations of and direct quotations 
and other excerpts from an admittedly incomplete Penta¬ 
gon report? We think the fact that both the N.Y. Times 
^nd the Washington Post are longtime Nixon-haters and 
Viet-war doves is material to the case. 

It seems likely to us that their editors examined the 
Vnaterial purloined by Ellsberg or whomever, and reached 
the conclusion, influenced by wishful thinking, that its 
publication (a) would endanger no American lives in Viet¬ 
nam but (b) -would somehow force a faster Viet pullout 
and injure the President politically. 

Whether thus taking it on themselves to declassify 
secret documents was illegal is a question which only the 
[>ourts can decide. 


- r T - h e^art played by— 
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? . ’ TPT. NIXON ADMINISTRATION— 

*—in the case strikes us as admirable. (Yes. THE News 
J ong has favored Mr. Nixon in most respects.) 

The material that reached print before the courts 
cracked down was making Presidents Kennedy and John¬ 
son look iike a coupie of deceitful war merchants. By con¬ 
trast. President Nixon was looking better and better, let 
the Nixon administration cooperated wholeheartedly with 
khe Justice Department’s law-required move to halt pub¬ 
lication of material considered damaging to the national 
security. Thereby, the administration offended at least two 
powerful newspapers, and let itself become the target of 
^wild and false but widely believed charges that it was try¬ 
ing to censor the press. All this, we feel, bespeaks courage 
and integrity in the Nixon administration. 

There is much talk of— 

CONGRESSIONAL ACTION/ p 

l—that some feel should grow out of this case. 

.Our belief is that the congressional probe urged by 
jfche esteemed Arthur J. Goldberg may be advisable if and 
*fter Mr. Nixon gets our fighting men and war prisoners 
jme, but could be very dangerous before then. 

It may be, too, that Congress should enact some new 
iws on secret government documents, how long they are 
remain secret, who may and may not declassify, etc. 

-‘ But in that case, w r e are convinced, Congress’ prime 
-duty would be to avoid diluting the First Amendment’s 

P arantee of freedom of the press in any way. 

A free press, despite occasional abuses of its freedom, 
jls essential in a free nation.^. Congress would curtail that 
freedom beyond national-security requirements only at ex¬ 
t reme per il to our continued existence as a free nation— 
inching the continued existence 
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Times and Post 
Kept Under Ban 
Until Tomorrow 

By LYLE DENNISTON ^ 

Siar Staff Writer 

The Supreme Court worked 
into early yesterday evening 
to decide the right of news¬ 
papers to publish stories about 
the secret “Vietnam ar¬ 
chives,” but finished without 
.^announcing the result. 

„ It appeared that the court 
’would take no action over the 
weekend, thus keeping in ef¬ 
fect today and tomorrow 
morning a partial ban on 
stories in the New York Times 
and the Washington Post. 

After hearing two hours and 
12 minutes of arguments' 
i>y attorneys yesterday, the; 
justices spent several hours 1 . c 
in private study on the two 
test cases. It was not clear 
whether any of the justices 

■ would be at the court today. 

| Session Due Tomorrow 

The court will hold a pub- 
; lie session at 10 a.m. tomor¬ 
row that was previously 
scheduled.as the last day of 
the current term. A decision 
m the newspaper cases couid 
be announced then with other 
final rulings. 

Four of the nine justices 
have previously made it plain 
they oppose any court order 
banning news stories. They 
are Justices Hugo L. Black, 
W T illiam J. Brennan Jr., Wil¬ 
liam 0. Douglas and Thurgood 
Marshall. 

A fifth justice, Potter Stew- 
; art, commented repeatedly 
j yesterday that the cases ap- 

■ peared to be limited to issues 
< A J ac A aT jd he re minded Jt he 

: gdvSFnmerfi attorney Enat,un- *; 
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less ^the cou rt oveiw^-^ast 
decisions, advance bans on 
newspaper stories would be 
“presumed unconstitutional.” 

Stewart and the other four 
justices who have taken no 
firm public position on the 
power of a court to stop a 
new r s story did not reveal their 
positions during the hearing. 

The partial ban on Times 
and Post stories was imposed 
by the court Friday and will 
remain in effect until there is 
a final dicision. It forbids 
stories that mention parts of 
the study that are itemized 
in two government documents 
offered to the epefrt under seal. 

Yesterdiyr Solicitor Gen. 
^Er^hiJ^Griswold, fhe gov¬ 
ernment I attorney, conceded 
that the Justice Department 
had asked the court to keep 
too much of the still-secret 
Pentagon war study out of 
the newspapers. 

Even so, he argued that a 
strict curb should be put on 
stories about the 47-volume 
study, because full disclosure 
would endanger attempts to 
end the war and to get U.S. 
prisoners released. 

Griswold told the court he 
had found “too broad” a list 
submitted Friday of parts of 
the Pentagon study which the 
government w’ants put into 
the special protected cate¬ 
gory. 

Those parts could not be dis¬ 
cussed or printed in newspa¬ 
pers, unless, at some future 
time, the government chose to 
remove them “top secret” 
classification. 

The solicitor general, who 
presented over an hour of ar¬ 
gument, said he had “delegat¬ 
ed” to the State and Defense 
departments and the National 
Security Agency the job of 
picking out parts of the study 
that, if published, could lead 
to “grave and irreparable 
harsK^4e^»ational securit y . * 
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St2ie Dept. SoughiJUArx-. 

That list, along with a 22- 
page list of similar items 
drawn up earlier, went to the 
court at 5 p.m. Friday. That 
night. Griswold said/ “The 
State Department called and 
said it wanted to add four ad¬ 
ditional items,” but he said it 
was after the deadline set by 
the court. 

Even without those added 
items on the list, Griswold 
said, “I found it much too 
broad.” 

Illustrating what he meant, 
Griswold said there was a 
statement at the bottom of the 
latest list which said “any in¬ 
formation relating” to 13 cate¬ 
gories—which he did not dis¬ 
close—should be barred from 
publication. “I think that is too 
broad,” he said. 

At another point, he said he 
was pleading primarily for the 
court to protect “10 items,” 
but made clear that at least 
one “item” was a major seg¬ 
ment of the study*. He said 
that item covered* four - vol¬ 
umes out of the 47. and he did 
not indicate he felt that was 
too broad too keep secret. 

‘Properly Classified’ 

Each of the 10 items, Gris¬ 
wold said, is “properly classi¬ 
fied ‘top secret*.” The two 
lists of items prepared by the 
government were stamped at 
the top and bottom of each 
page with the words “top se¬ 
cret.” 

Each page listed the part of 
the study considered especial¬ 
ly sensitive and gave what 
was described as a “ration¬ 
ale” for K to be protected 
from disclosure. 

In answer to a question, 
Griswold said be was not nec¬ 
essarily making the argument 
that courts should bar from 
publication any government 
documents marked secret, al¬ 
though he said there were of¬ 
ficials in the administration 
who think that. 

i 

‘Right to Function’ 

The solicitor general said 
the key issue in the fight over 
stories about secret docu¬ 
ments was “the right of the 
government to function,” apd 
commented: 2 ' 


“TrkfcJlsi, Amendment (guar¬ 
anteeing a free presrrtrai not 
intended to make it impossible 
for the executive to function or 
to protect the national securi¬ 
ty.” 

He said the Vietnam ar¬ 
chives contain information 
which, if published, “will af¬ 
fect the progress of the ter¬ 
mination of the war in Viet¬ 
nam. and will affect negotia¬ 
tions liKe the SALT (strate¬ 
gic arms) talks and will af¬ 
fect the return of our prison¬ 
ers of war.” 

Already, Griswold said, 
“people tell me channels of 
communication on which great 
hope had been placed have 
been dried up.” He did not 
' elaborate. 

Stresses Mideast Concern » 

Stressing particularly his 
“concern” about the impact of 
newspaper disclosures on U.S. 
negotiations over disarma¬ 
ment in the Middle East, Gris¬ 
wold said that “in the present \ 
parlous state of the world ... I 
only by success (in negotia¬ 
tion) can we hope our children 
and our children's children 
will have a world to live in.” 

He urged the justices to rule 
_that t ^newspapers may be 
b&mi&f by co urt fa *bm 

p ublishing stories that you ld 
. cau§r ”grave andlrreparable 
harm to diplomacy” now in 
r process or in the future. By 
“future,” he said, he did not 
mean as far ahead as the 21st 
century, but he meant some 
time beyond “tomorrow morc- 
- ing.” 

\ Griswold’s argument ran 
twice as long as that of either 
newspaper’s attorney because 
the government is involved 
r in both cases. 

As the hearing began, Chief 
Justice Warren E. Burger said 
1 the court had rejected 6 to 3 
a request by Griswold that 
l part of the hearing be secret. 
t Burger said he and Justices 
John M. Harlan and Harry A. 
Blackmun would have permit¬ 
ted ^a “limited .^aipounL of 
cfe^d-flofir argument/* * \ 


Jam es’ la wyer. Yale 
professor Alex a miff Kl. 'Bick¬ 
el, spent much of his half-hour 
spelling out the kind of impact 
on national security he said a 
story would have to produce 
to justify a court order against 
it. 

Sets Conditions 

Although he said he had 
“enormous difficulties” trying 
to find specific words for a 
formula, he said the govern¬ 
ment should be able to block a 
news story only if it could 
prove two things: 

That there was some 
“feared event” that might oc¬ 
cur of such magnitude that it 
w*as clear the “public safety” 
would be immediately at 
stake. 

That the “feared event” 
would come about as a “direct 
and immediate” result of the 
l newspaper story, 
f Asked by Justice Byron R. 
A ^h/te if he 'felt newspaper 
"publication of any document in 
the Vietnam study would meet 
that standard, Bickel replied 
that it would not. 

He said if there were evi¬ 
dence to that effect, “it surely 
r should have turned up by 
now.” 

Throughout its case against 
i the Times, Bickel said, the 
government had merely “sur¬ 
mised” that publication of the 
remaining archives would in- 
\ jure the national security. 

Link ‘Speculative’ 

“The link they suggest Cbe- 
\ tween publication and injur}*) 

• is always speculative”, he 
said. 

Justice Stewart, who asked 
r more questions than any of the 
other justices, repeatedly 
pressed Bickel to say how far 
his suggestion would permit a 
newspaper to go. 

• Finally, Stewart suggested a 
“hypothetical” in which the 

l court, looking at the Vietnam 
documents, “found something 
t that we were absolutely con¬ 
vinced would sentence to 
death 100 young men” whose 
i only offense had been to be 19 
years old and in the draft, 
r t.e„w a r t asked, “What 
should "we do?” ■■ 


In that situation. Bickel cou¬ 
ch iedrnr would se-ai&o}. im¬ 
possible to resist the inclina¬ 
tion to conclude that that not 
be published.” But he said the 
government's case came no¬ 
where near that situation. 

Chief Justice Burger then of¬ 
fered a different “hypotheti¬ 
cal”—whether courts could 
block a story that “discloses 
the identity of a diplomat ne¬ 
gotiating for the release of our 
prisoners of w ? ar (if) this 
would delay their release. “ 

To that, Bickel said, “I think 
that is a risk the 1st Amend¬ 
ment signifies this society is 
i willing to take.” 

The Post’s lawyer. William 
RJ Glendon of New York City, 
^said the 1st Amendment 
should always prevail against 
* a government challenge based 
solely on “possibilities and 
conjecture.” 

‘Case of the Jitters’ 

“I think maybe the govern¬ 
ment does have a case of the 
jitters here, but that does not 
justify stopping the press,” he 
argued. 

Several times. Burger 
pressed Glendon to discuss 
what the chief justice called 
the government’s right to pro¬ 
tect its sources of information 
from disclosure. At one point, 
Burger protested that newspa¬ 
pers were in court seeking to 
avoid revealing the sources of 
their information, and yet 
were unwilling to concede that 
privilege to the government. 

Glendon replied that under 
the 1st Amendment, “I don't 
see any conflict ... the gov- 
, ernment may forget that the 
? interests of the government 
1 are the people’s.” 

The Post attorney said the 
standard he would suggest to 
the court was that news sto¬ 
ries could not be banned un¬ 
less their publication wmild 
“so prejudice the defense in¬ 
terests of the U.S. or result in 
such irreparable injury to the 
the 1st 

should be set aside^^ 
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^—;scrm uf Matter— 

Griswold, in his argument, 
contended that the govern¬ 
ment was not suggesting that 
the 1st Amendment be ‘‘sus¬ 
pended.*' But he did say that 
while a case under the 1st 
Amendment was a “serious 
matter,’* he added, “so is the 
security of the United States.” 

Under questioning by Jus¬ 
tice Marshall. Griswold fc said 
thaf eveU t the ^ government 

worT its case agamsTtST Post 
and Times and they were 
barred from printing the pro¬ 
tected parts of the Vietnam 
study, the government still 
would go ahead with a 
planned review aimed toward 
declassifying much of the 
study. 

“The study is going to be 
made. I will do my best to see 
that the study is done and I 
believe I have the support of 
the entire administration,” 
Griswold said. 

He told Marshal] it would be 
a “massive operation,” but 
would be done. He agreed with 
a suggestion by Chief Justice 
Burger that a ruling against 
the government would mean 
' the court had done the de¬ 
classifying job for govern¬ 
ment. 

Griswold also suggested that 
the government might have 
• difficulty if it brought any 
criminal case against those 
who leaked the study to the 
press if the court permitted 
the study’s publication. 
t “I find it exceedingly dif¬ 
ficult,” he said, “to think that 
any jury would convict and 
any appellate court would af¬ 
firm a conviction of a crim¬ 
inal offense for the publication ! 
, of materials which this court, 
has said could be published. I 
find it difficult to think that 
such a case should be prosecu¬ 
ted or could be effectively 
prosecuted.” 

A federal grand jury in Los 
Angeles is looking into possi¬ 
bl e crimin al viola tions .for re- 
,lease 01 me docurifenfer” - * 
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A line forms at the Supreme Court to hear the 1, Pentagon papers debate, 
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By * Wa*hin«ton Post Buf! f JP«mi ’ 

r«W-SYRUGGLE IS OLDER than 
A the republic—government men 
telling newspaper men not to print 
something, warning that national secu¬ 
rity was endangered, and newspaper 
men ignoring the advice at their peril, 
even before they had the First Amend¬ 
ment to protect their freedom. 

Gen. George Washington complained 
about leaks harmful to the Continental 
Army, although he did not seek any in¬ 
junctions. 

“It is much to be wished,” Washing¬ 
ton wrote in 1777, “that our Printers 
were more discreet in many of their 
Publications. We see almost in every 
Paper, Proclamations or accounts 
transmitted by the Enemy, of an inju- 
'rious nature. If some hint or caution 
could be given them on the subject, it 
might be of material Service.” 

Gen. Sherman, during the Civil War, 
[proposed the ultimate solution. He ar¬ 
rested one of Horace Greeley’s battle¬ 
field correspondents from the New 
York Herald, charged him with spying 
and prepared to shoot him. President 
Lincoln’s intervention saved the re¬ 
porter’s life, but it did not alter Gen. 
Sherman’s opinion of the profession. 
When Sherman heard that three corre¬ 
spondents were killed by artillery, the 
; general remarked, “Good, now we 
shall have news from hell before 
breakfast” , - * 

11 ^ 


/' 



A Spectacular Leak 
I T’ THfc OUTSET of World War II, 
xjl President Franklin D. Roosevelt 
ordered an investigation of the Chi¬ 
cago Tribune and the Washington 
Times-Herald for a truly spectacular 
leak—one which makes the current 
flap over Vietnam policy papers seem 
pallid by comparison. On Dec. 4,1941, 
three days before the attack on Pearl 
Harbor, both of those newspapers 
printed the U.S. government’s secret 
war mobilization plans. Despite the air 
of crisis and considerable fuss, the 
Tribune was neither enjoined nor in- 
* dieted. 

Frank u Waldrop, who was then po¬ 
litical and foreign editor o f_the Tiip es- 
Heraid, wrote of the conflict-Tn-purposei 


£fJUl7- 


some years afterwards when political 
passfoflrtrSTf cooled: 

4 *We saw it as simple truth that Mr. 
Roosevelt was out to lie the United 
States into war with Germany. And 
after we published, there were those 
who saw it as simple truth that we 
were deliberate traitors and inten¬ 
tional agents of the Nazis.” 

The truth in these matters, as Wald¬ 
rop observed years later, is never quite 
so simple. Committed to isolationism, 
the Chicago Tribune and Times-Herald 
editors who broke the secret w r ar plans 
believed the revelation might save 
Americans from being drawn into a 
long war in Europe in which they felt 
America did not belong. 

The documents were leaked, how¬ 
ever, by someone with the opposite 
purpose—“a general of high renown,”^ 
according to Waldrop, who regarded 
war in Europe as inevitable but feared 
the United States was ill-prepared. The 
generaT Felt the “Vi c t ory - fV ogram,” 
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©nee published, would mobilize Ameri- 

— ■■ ~ 

Cufr- mit jird opinion in favor of greater 
Armaments. 

The editors, of course, did not know* 

that war was only three days away. 
Neither did the general whose only 
purpose was bigger appropriations for 
the Army Air Corps. Nor did the isola¬ 
tionist senator, JSurton YL Wheeler of 
Montana, who delivered the secret pa¬ 
pers to the Tribune. 

FDR ordered the Army and the Jus¬ 
tice Department to investigate. The at¬ 
torney general thought the Espionage 
Act had been violated. Yet nothing 
happened; the matter was allowed to 
-drop quietly. 

Perhaps, it was because th^ “Victory 
Program” dealt primarily with Europe 
And became moot when Japan attacked 
in the Pacific. Or, as Waldrop suggests, 
perhaps FDR himself closed the case 
when he discovered that one of his 
*>est commanders was the s ource of the 


The 


final 


, liuoi irony, established years 
Tater by historians, was that this enor- 
anous breach of security by two news¬ 
papers had virtually no impact on 
^events. When the German commanders 
"read the U.S. plans to raise an army of 
*10 million men, they immediately 
4irged Hitler to close the Russian front 
and shift their defenses to the Mediter¬ 
ranean and Western Europe. Hitler ig¬ 
nored their warnings. 

A Series of Showdowns 

O VER THE YEARS, the adversary 
relationship between press and 
^government has been defined by occa¬ 
sional show-downs such as these—just 
• as another important benchmark in 
‘the meaning of “freedom of the press” 
has been drawm by the current litiga¬ 
tion over whether the press can print 
classified Pentagon docume nts on the 
,©rigTlli)"Of life Vietnam wait 


The sporadic clashes, more tha n the 
ord inar y harmony, provioe the mean¬ 
ing for these words “Congress shall 
make no law respecting an establish¬ 
ment ol religion, or prohibiting the 
free exercise thereof: or abridging the 
freedom of speech, or of the press, or 
the right of the people peaceably to as¬ 
semble, and to petition the govern¬ 
ment for a redress of grievances." 

Now history records that the first 
newspaper publisher in America, one 
Benjamin Harris, was a bigot, an op¬ 
portunist, an all-purpose scoundrel 
who also had bad news judgment. 
Some would insist, no doubt, that the 
tradition flourishes still. 

Nevertheless, what Harris started in 
Boston in 1690 with the first edition of 
“Publiek Occurrences Both Foreign 
and Domestic” was an historic depar¬ 
ture—an unauthorized newspaper, 
printed without the consent or prior 
approval of the local government. It 
lasted one issue. 

As media historian John Tebbel has 
recounted, the Bay Colony put Harris 
out of business, not because he was 
virulently anti-Catholic or because he 
“leaked” official secrets. The trouble 
was that Harris concocted his ow r n se¬ 
crets—wild stories about Indians and 
allied nations wiiich were sure to dam¬ 
age the King’s diplomatic relations. 

Since nobody dreamed that a pub¬ 
lisher would print such stuff without 
the grovernment’s approval, it w as uni¬ 
versally assumed that Harris’s stories, 
true or false, w-ere officially certified. 
To prbve the contrary*, the government 
had to seize the edition and destroy it. 

There was a lesson in that—for the 
second publisher in America. When 
the Boston News-Letter appeared, it 
proclaimed in bold type: “Published by 
Authority.” For the first half-century 
of American journalism, that was the 
dominant theme, “Published by Au¬ 
thority,” meaning that the (jpiileni-met 
the^prftrr approval of the government. 


Thr ‘Radical* Franklin* ^ - 

INCEPTIONS however, de¬ 
fined the future. James Franklin. 
Ber.’s older brother, started a month¬ 
ly in 1718 called the New England 
Courant and. in his very firs issue, 
attacked the venerable and powerful 
preacher Cotton Mather (because 
Mather advocated inoculation). Frank¬ 
lin was arrested. When he persisted 
in his independence, the colonial coun¬ 
cil later issued a sweeping decree 
prohibiting him from printing any¬ 
thing “except that it first be super¬ 
vised by the Secretary of his prov¬ 
ince.” 

His younger brother Ben took over 
the paper and continued to dissent in 
print from the official viewpoint. 
Later, the brothers parted and Ben 
Franklin went to Philadelphia, where 
he edited his own newspaper so bril- 
lantly under this credo: 

”1{ all printers w-ere determined not 
to print anything till they vfere sure it 

would ^off end nobody, there w-ould be 
! very little printed.” 

As the colonial government and 
• its interests diverged more and 
more from the people w*ho were gov¬ 
erned. the idea of free and independ¬ 
ent newspapers became more crucial. 
The most celebrated conflict w*as the 
criminal indictment for libel in 1773 
against John Peter Zenger. who 
printed in his New York Weekly Jour¬ 
nal what everyone already knew—that 
the royal governor of New York was a 
lazy lecher. 

The law and the case precedents 
were all against Zenger, but his lawyer 
got him off w T ith revolutionary elo¬ 
quence addressed to the jury. He at¬ 
tacked: “Men w’ho injure and oppress 
the people under their administration, 
provoke them to cry out and complain, 
and then make that very complaint the 
foundation for new oppressions and 
prosecutions.” 

The idea persisted, despite threats 
and intimidation from the King and 
} his agents. By the start of the Revolu- 
I tion, “patriot papers” were operating 
throughout the colonies—“publishing 
in the front room and sedition in the 
! back,” as Tebbel described them. The 
Boston Gazette office—where the Tea 
Party was probably planned—was high 
• on the British list of places to capture 
rvhen’Yb^ligtfting began. 




























Out of this tradition, t he . Fir st 
Amefccmei;: established the^broad pro- 

lection from government supervision 
which newspapers claim and which is 
tested periodically in conflict. In the 
abstract principle, the main check 
upon newspapers would be the reading 
public, the free marketplace of ideas, 
-and all that. In practice, the govern¬ 
ment has sometimes indeed had to pro- 
ie'&rthy press from the pErJlll 1 '.’"pro ba- 

bly more newspapers have freer, .clos ed 
•clown 6y angry mobs than by lederal 
marshals. 

The idea of many, competing edi¬ 
torial voices survived the great trial of 
the republic’s early years when, as al¬ 
ways. the press endangered the limits 
^of freedom by its own excesses. 
George Washington grumbled, but did 
not use official power against the 
newspaper which greeted his Farewell 
Address with the remark: .“If ever a 
^nation was debauched by a man. the 
American nation has been debauched 
by Washington.” 

When Federalist papers directed the 
*ame sort of venom at President 
Thomas Jefferson, he complained too, 
"but stood by the principle that he had 
advocated: “No government ought to 
3>e without censors and w’here the 
jpress is free, no one ever will. If vir- 
jtuous, it need not fear the fair opera¬ 
tion of attack and defense. Nature has 
-given to man no other means of sifting 
out the truth either in religion, law or 
spolitics ” 

In that spirit, President James Madi- 
;son did not suppress the Federal Re- 
* publican in Baltimore when it attacked 
ihim during the War of 1812, although 
Hhe newspaper w*as widely accused of 
^treason—and a mob destroyed it. 

\ 

Limits Remain 

T HE GREAT LEGAL questions wiiich 
have flowed from this principle of 
free expression have, generally speak- 
• mg, broadened that freedom pro¬ 
gressively through the years—decisions 
which made it easier for newspapers to 
; get information from the government, 
made it harder for people and, espe¬ 
cially, politicians, to sue newspapers 
, for libel, and liberalized the legal defi¬ 
nitions of obscenity and subversion to 
• point whe re it is difficult to prose- 
fcute a publisher for either. r± * 


fiut limi tations remain. Newspa pers 
have been closed by government ac¬ 
tion. though not by the kind of limited 
injunction the Justice Department has 
been seeking against printing specific 
material in The New York Times, The 
Washington Post and the Boston 
Globe. If not closed, they have been 
threatened or penalized. Like the cur¬ 
rent episode, the most climactic 
clashes developed over protecting na¬ 
tional security. 

During the Civil War. President Jef¬ 
ferson Davis and his Confederate gen¬ 
erals were faithful readers of the Yan¬ 
kee press, gleaning details -of enemy 
troop movements (presumably, Union 
generals also followed dispatches from 
the Press Association of the Confeder¬ 
ate States of America w’hich covered 
the war for 43 dailies in the South). 

Gen. Sherman blamed his setbacks 
on newspaper leaks (newspapers, for 
their part, reported that the general 
was insane). Lincoln issued a sweeping 
order reminding the legion of battle¬ 
field correspondents that they could 
be court-martialed for espionage if 
their reporting aided the enemy. Some 

ne wspapers characteriz e^ the T om- 
mander-in-Chief as “a slang-whanging 
stump-speaker” and “half-wdtted usur¬ 
per” and “mole-eyed.” 

Besides the press-security conflict on 
the battlefield, the government dealt 
more severely with homefront disloy¬ 
alty—the pro-slavery Copperhead 
newspapers w’hich made mischief 
throughout the war. 

The Chicago Times was under a sei¬ 
zure order issued by Gen. Burnsides, 
'then reversed by President Lincoln 
<the excitement w’as credited with re¬ 
viving the paper’s failing circulation). 
The Philadelphia Evening Journal was 
suppressed; so was the Christian Ob¬ 
server. A New York grand jury at- 
vtacked the disloyalty of five local 
newspapers and the editor of the Ohio 
Statesman was indicted, but died be- 
if oi - g - ftfr ffla l ^ 


I I j the New York^World and 
the Journal of Commerce were closed 
down by troops for two days after the> 
printed a bogus presidential proclama¬ 
tion announcing a new draft call of 
400.000 men. The New Orleans Pica¬ 
yune. which reprinted the phony story, 
was closed for two weeks. 

Some of the same questions arose 
during World War I and the govern¬ 
ment employed a pressure tactic which 
folded some publications without vio¬ 
lating the contemporary interpretation 
of the Constitution—revoking their 
mailing privileges. More than 75 pa¬ 
pers felt this threat from the Post Of¬ 
fice Department; some of them suc¬ 
cumbed and legal challenges failed 

In covering the war, a “voluntary 
censorship” was accepted by the news¬ 
papers to get accreditation, for their 
► correspondents. Generally, it worked, 
although The Washington Post and the 
j»Hearst newspapers, among others, 
were accused of breaking the rules on 
several occasions. 

During World War II, the pattern 
was similar. Most conventional news¬ 
papers learned to live with “voluntary 
censorship,” but the national security 
was invoked against the eccentric, like 
Father Charles E. Coughlin’s right¬ 
ing “Social Justice,” closed dowm 
after he was threatened under the 1917 
Espionage Act. Some 30 publications 
were indicted for disloyalty, according 
^ Frank Luther Mott, journalism’s au¬ 
thoritative historian. Others lost their 
postal permits. 

‘ Col. Robert R. McCormick’s Chicago 
Tribune, bitterly against American in¬ 
tervention and on mutually venomous 
terms with the President, had the most 
celebrated confrontations. Besides 
printing the U.S. war plans before the 
war had started, the Tribune was ac¬ 
cused of leaking the fact in 1942 that 
the United States had broken the Japa¬ 
nese naval code—a feat w'hich won the 
Battle of Midway and promis^dj^ture 
navSFvttftorfes until its revelation. 






















The accusation was h ^r a^ hp 
Trillin e l detailed account of the bat¬ 
tle — which was so complete the gov¬ 
ernment claimed it could only reveal 
to the Japanese that their code was 
broken. The newspaper always denied 
the charge and a federal grand jury in 
Chicago investigated the incident, then 
dropped it. In hindsight. Pentagon se¬ 
cret-keepers acknowledged in 1954 that 
the Japanese did not find any signifi¬ 
cance in the Tribune’s original story, 
and were not even alerted by the polit¬ 
ical flap surrounding it. The lesson, ac¬ 
cording to Pentagon officials, was that 
once a serious leak occurs, it may be 
better to ignore it. 

tnexplored Questions 

WHATEVER ELSE MAY BE said 
about him. the late Col. Mc¬ 
Cormick was more consistent than 
some of his fellow publishers on one 
point—his deep suspicion of govern¬ 
ment interference with the press. The 
Chicago Tribune championed the 
cause in 1927 of an obscure Minneapo¬ 
lis publication called The Saturday 
Press, threatened with a court injunc¬ 
tion putting it out of business as “mali¬ 
cious, scandalous and defamatory.” 

The legal test which followed, Near 
v. Minnesota, was financed by the colo¬ 
nel and other publishers, providing the 
one clear Supreme Court precedent 
ifor the current controversy over prior 
restraint. In that 1931 decision, the Su¬ 
preme Court held that Minnesota 
coulft hill fegulate a new§psp^'"fhe 
vtay it might penalize a dairy thaisellsT 
bad* iflliK ‘or a stockbroker who de- 
frauds his customers. 

‘The fact that the liberty of the 
press may be abused by miscreant 
purveyors of scandal does not make 
iany the less necessary the immunity 
?of the press from previous restraint 
•in dealing with official misconduct.” 
,ihe court declared. “Subsequent pun¬ 
ishment for such abuses as may exist 
Is the appropriate remedy, consistent 
with constitutional privilege.” 

The Supreme Court, however, noted 
that even that rule is not absolute. It 
suggested some exceptions when a gov¬ 
ernment might reasonably seek an in¬ 
junction to prevent a publication: to 
avoid obstruction to its recruiting pro¬ 
gram or the revelation of troop-move- 
tnent schedules, or to protect the com- 
kiunity, against incitement to riot nr 
th e violent overthrow of the a overn- 
fnent m ^ 


In just the last few va ^rs. ^ n ew 

rea &r. r ‘ T T^the First Amendment has 
been developed by some legal pcholars 
which puts modern newspaper man- 
a’|T5!iieijrS)ri the defensive^ 1 he theory 

h qjds that ‘‘freedom of th e ^ presf'L be- 
. longs to everyone, not .lust me people 
who own the newspapers, and the cru¬ 
cial test is whether everyone’s view¬ 
point is given fair access to the news 
columns. That departure raises deep 
and largely unexplored questions 
about who controls the printing 
presses and whether monopoly owner¬ 
ship inhibits the freedom protected by 
the First Amendment. 

Last week, the judges were deciding 
whether the “top secret” documents 
from the Vietnam policy study qualify 
as exceptions to the First Amendment, 
as cited in the Near decision. Ironi¬ 
cally. both sides have cited a 1968 opin- 
. ion written by an appellate judge in 
Washington—now Chief Justice War¬ 
ren Burger. 

The government argues that Judge 
Burger’s decision recognized that prior 
restraints on the press are permissible 
in some circumstances. But the news¬ 
papers point to another declaration by 
the same judge: 

“A free, open society elects to take 
calculated risks to keep expression un- 

lnlibfiffly ^ *—* 

» 
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Gen. Sherman: “Good, non we 
shall have news from hell before 
i c , * breakfast” ^ —— 
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On Dec. 4, 1941 , the Chicago Tribune and the Wash• 
. . in/rfop Times-Herald printed the US. government's 
secret war mobilization plans —three days before 


Pearl Harbor. Despite the ensuing furor reported 
the next day by the Times-Herald (above), the gov¬ 
ernment took no action against either paper. 
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Midway Victory Aftermath: 

U. S. Jury Ordered to Probe 
Battle Dispatch by Tribune 
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(military information concerning Espionage Act 
the Battle of Midway, was ordered March 1940. 
last night by Attorney General 


ggga!Francis Biddle. 
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This pertains to unlawful com-,]ai 
munication of documents or in- 1 , bu 


The inquiry, to be conducted in formation pertaining to national wl 
. lor Chicago, was the result of a pre-i defense and provides, on convic- we 
U ^'iiminary investigation by the Jus- tion. maximum penalties of $10.- co 
-j^jtice Department. It was being 000 fine, or imprisonment for 10 
f -starLed upon the recommendation years, or both. 

-* of the Navy Department. Biddle said he has appointed 


t 1 The dispatch, printed in the Tri- j wilUam D. Mitchell of New York/ 


,bune and distributed to certain who was Attorney General during; 
(other newspapers, described in de-j the Hoover administration, as a 


•• 23 tail the strength of the Japanese special assistant to the Attorney 


22 fleet as it approached Midway. :Q enera i 
(only to be repulsed by a combined; 
t> 21 iair and sea attack of U. S. Navy 
* 23 Army and Marine forces. 
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Jrert the Grand Jury investigation 
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_ inland the New York News on ; to< 

Another leak that prompted an investigation , hut no charges , 
reported by the W ashington Times-Herald in August , 1942. 
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WHEN SEX. J.^illiam 
Fulbright (D-Ark.) began at¬ 
tacking the Pentagon in De¬ 
cember, 1969, about its 
spendthrift propaganda pro¬ 
gram on Vietnam, the De¬ 
fense Department responded 
by setting up a special file on 
the senator. 

A year later. Fulhright ex¬ 
plicitly asked Defense Secre¬ 
tary Melvin Laird whether 
the Pentagon “now maintains 
or has ever maintained a file 
containing information about 
me or my activities.” 

Two months after Ful¬ 
bright questioned the Penta¬ 
gon, Laird’s general counsel, 
FredlBii7.har.rii replied that 
the Pentagon had no “investi¬ 
gative file” on Fulhright, but 
slid keep public biographical 
data on members of Con¬ 
gress. 

, But Buzhardt did not tell 
JPulbright that files kept in 
tthe office of Assistant De¬ 
fense Secretary Roger Kelley 
^eroed in on Fulhright, not 
on all members of Congress. 

Fulhright, chairman of the 
Foreign Relations Commit¬ 
tee, is an acid critic of the 
Vietnam war and of the Pen- 
jlogon’s efforts to sell the war 
to the American people. 

1 Memos from Kelley’s files, 
Tneant only for the eyes of 
the top brass, but now in our 
possession, show that Ful¬ 
bright came under special 
Pentagon scrutiny on Dec. 8, 
*1969. His file was under the 
care of Cdr. Georg e IMar- 
-akas* a trusted officer in the 
r Office of Information, Armed 
Forces. fo* £ » 

Marakas informed This supe- 
i, riors on Dec. 8 that “a file is 
being established on Sen. 
^Fulbright’s speeches on the 
‘Senate floor concerning DOD 
•^Department of Defense) and 
the, , individu al Serv ices f 11 ^ - 
*lie Relations programs.* ~ 
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On Dec. 10, another confi- 
cforfia: memo was sent to 
Earl B rownin g, deputy to 
JohrTTBr oker . the Pentagon’s 
information czar under Kel¬ 
ley, advising that the file on 
Fulhright had become active. 

The memos were routinely 
-sent to Broger who, it ap¬ 
pears, authorized the Ful¬ 
bright file to be continued 
and even expanded. On Dec. 
17, Browning was told jubi¬ 
lantly by his Fulhright spe¬ 
cialists that one of them had: 

“Assembled speeches in the 
Senate by Sen. Fulbright 
concerning Army, Navy, Air 
Force and Department of De¬ 
fense Public Information pro¬ 
grams. 

“He also obtained a copy of 
Bill <S. 3217) introduced by 
Sen. Fulbright requiring the 
Secretary of Defense to sub¬ 
mit regular reports to the 
Committees on Armed Serv¬ 
ices of the House of Pepre- 
«entatives and the Senate” on 
Pentagon information re- 
le 8 s g * > * - 

v Fulb righ t specia list 

■did not advise his superiors 
that the material he had so 
•meticulously gathered is pub¬ 
lic information available to 
anyone who cares to read the 
^Congressional Record. 

The file remained active 
during Fulbright’s running 
"battle with the Pentagon 
(Over its ballyhooing of the 
Vietnam war. But we could 
'find no report on whether 
Kelley 7 and his snoops built it 
into a more personal file sim¬ 
ilar to those the Pentagon 
*has prepared on many other 
public figures. The Pentagon, 
however, insisted that only 
materials from the public 
record were in the file, the 
:last, dated June 1970. 

* • * ir V » 

■fc*- Mub ■*» - *«tt 


tX -100 


ATM 



Tolson 

Sullivan 


tJ Mohr /QJ- 

Bishb^' 
J / Brennan, 



Callahan 
Casper 
Conrad 
Dal bey 
Felt . 
Gale 





Rosen _ 

Tavel_ 

Walters_ 

Soyars _ 

Beaver_ 

Tele. Room 
Holmes 
Gandy 



The Washington Post / ^7 
Times Herald_ ' 


The Washington Daily News_ 

The Evening Star (Washington) 
The Sunday Star (Washington) _ 

Daily News (New York) _ 

Sunday News (New York)_ 

New York Post_ 


The New York Times 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World _ 


> .'SsstKRI D -“ JUN2 7 l97l 

rec 4 ' 

* / V 0&C~ ff ~ 

‘ ‘' t/*t 


NOT RECORDED 

1^3 jut 6 1971 


(fSr* 7 '/ 6 (r 6 r*+/j 


I 
































































0-19 (Rev. 6-9-71) 




new Hits 


h ^ : u 
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‘Cheap 
Pmss 


.PHOENIX, Ari r., June 26 
<UPI) —The newsmen who re¬ 
veal government secrets are 
“the same people who are 
firmly controlling American 
opinion through a biased and 
slanted” view of the world, 
Vice President Agnew said 
last night. 

He called the publication of 
the classified Pentagon report 
on the growth of the Vietnam 
war a ‘-cheap, common fencing 
operation.” 

Agnew departed from his 
prepared text to^ criticize the 
. news media in a speech to the 
.convention of the National 
Young Republican Federation- 
; fie said: 

“The same people who are 
putting this most distorted 
viewpoint of American partici¬ 
pation in the South Vietnam¬ 
ese war before the American 
^people, the same people who 
rush to expose those portions 
«>f secret documents that sup¬ 
port their point of view—even 
[though they may just be con* 
*tingency plans that w r ere 
^drawn up to take care of 
fevents that never happen— 
*these are the same people who 
* are firmly controlling Ameri¬ 
can opinion thr ough a b iased 
^ncfsianted'and an oversighted , 


viewpoint of wh£L_it—taking 
.'plaTtraruirfd the world. 

“I believe the papers that 
! made those exposes and the 
)commentary of some of the 
] networks in support of these 
; revelations, you’ll get the opin¬ 
ion right off the bat that the 
American people are solidly 
behind this thing they call 
freedom of the press. 

“I call it a cheap, common 
fencing operation.” 

Agnew said a poll taken 
June 21 by Opinion Research 
i showed 76 per cent of those 
questioned said the new T s 
media should not reveal gov¬ 
ernment secrets until the gov¬ 
ernment decides publication 
would not harm the national 
security, 14 per cent were in 
favor of publication and 10 
per cent had no opinion. 

Seventy-four per cent of 
those polled said freedom of 
the press did not include the 
right to print stolen govern¬ 
ment documents, he said, with 
15 per cent in favor of publica¬ 
tion and 11 per eent without 
an opinion. 

In his prepared remarks, 
Agnew’ attacked the idea of 
setting a date for a with¬ 
drawal of American forces 
.f rom Viet nam. He said there; 

a scinfftia "Uf - evi- 
jdence” that NortJb_4jAUkam 
j W GuIfl ^ Fh mprom ise the 
JUnited States set such a date. 
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AuD 1 VIET REPORTS } WASHINGTON (UPI - 37) 

GRISWOLD TOLD THE COURT THAT WHILE THE NEWSPAPERS RIGHTLY PLAC~ 

GREAT IMPORTANCE ON FREEDOM 0? THE PRESS THERE IS ALSO THE MATTER 

?*l^r ^Z Z $ R1TY 0j * THE PRESIDENCY” AND WHETHER IT CAN "FUNCTION 
-FFiCTI Vi.LY.” 

_ HE SAID THERE IS NOT AND NEVER HAS BEEN A CONSTITUTIONAL RULE THAT 

in - P--SS CAN NEVER BE STOPPED FROM PRINTING WHAT IT WISHES. 

GRISWOLD CITED COPYRIGHT AND LITERARY PROPERTY LAWS AS EXAMPLES 
0> DETERRENTS TO A COMPLETELY UNFETTERED PRESS. THE NEWSPAPERS, 

HL SAID, ARE VERY LIKELY OBTAINING ROYALTIES ”BECAUSE OF THEIR COPYRIGHT 
OK THIS MATTER « 

‘SLUICE .POTTSv^TEWART ASKED GRISWOLD IF HIS ARGUMENT DIDN'T 
*77?*^“ ?*JELF/ASiCALLY INTO AN ISSUE OF THE FACTS IN THIS PARTICULAR 
“'_ UnE I h ^ PUBLICATIONS OF THE MATERIAL WOULD ACTUALLY HARM 
, i “- GOVERNii^NT REGARDLESS OF WHETHER IT WAS CLASSIFIED "SECRET,” OR 
HOW THE PAPERS OBTAINED IT. ‘ 5 

"DOESN'T IT DEPEND ON THE CLAIM THAT DISCLOSURE WOULD RESULT IN 
IMMEDIATE, GRAVE THREAT TO THE SECURITY OF THE UNITED STATES HOWEVER 
- THE MATERIAL WAS ACQUIRED,"-STEWART ASKED. 

"YES, BUT THE FACT THAT.OBVIOUSLY IT WAS ACQUIRED IMPROPERLY IS 
NOT. IRRELEVANT,” GRISWOLD REPLIED. 

_ if TOLD THE COURT HE SPENT ALL YESTERDAY AFTERNOON WITH OFFICIALS 
FrfOM TnE STATi AND DEFENSE DEPARTMENTS GOING OVER THE PAPERS AND 

ASKING* / TELL ME WHAT ARE THE WORST — THE THINGS THAT REALLY MAKE 
lROUtoi-E. 

HE SAID 10 ITEMS LISTED IN THE GOVERNMENT'S CLOSED BRIEF ARE TH r 
ONES ON WHICH IT RELIES MOST BUT THAT HE HAD .NOT SEEN MANY OF THE 
PAPERS LISTED IN A "SPECIAL APPENDIX," WHICH HAS BEEN USED IN 
LOWER COuRTS TO SPECIFY PARTICULAR ITEMS THE GOVERNMENT DOES NOT 
WANT DISCLOSED, 
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.. CTTHZ 10JT3.3, HEJAID.^IS ACTUALLY FOUR VOLUMES OF THE 47 t 

rLt;"L“ r ‘ hATZ;.IAL OlilCH IF EHOADCAST 1 

* w i.i«L t. w.-.Li> hi iTilo TIl’iE WOULD 3E G7 EXTRAORDINARY C Z^ : IC' CMr ° c •* 

.w TEE SECURITY OF Till UNITED STATES. v w ^ w * 


a w t/yl 1 * ~ ~x, w 4LtL 1 1 Wi l iiZm ^TAiES.'*' 

lii*- government still does kot knou exactly what the 
L* r. J f,?i'; ? T r ^„ nAv z ? Eo?I7Z A:: exchange of information in louse courts 

r*• UY l VUS- K * T HE SAID, A TELEGRAM TO THE CANA 
GvVih..»;.ijvi LnICrt HAS PUBLISHED IS NOT IN THE 47 VOLUME 

COT ri/rr; prirrosrn rr. tm t•—• • 


NOT EVEN REFERRED TO IN THEM. 

"HOT THEY GOT IT I DON'T KNOU," HE SAID. 
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UPI-37 


(VIET REPORTS) 

T sup * =:EKE C °URT HEARD OPENING ARG UMEN’TS TODAY IN THE 
.iliiO.-.IC I—GAL oATTLE OVER THE PUBLICATION OF SECRET PENTAGON 
DOCUMENTS ON VIETNAM. ' 

„ t „T ;; “ CASE BROUGHT 3Y THE JUSTICE DEPARTMENT AGAINST THE NEW YORK 
a £ D Jl HE WASHINGTON POST WAS THE FIRST IN WHICH THE SUPREME 
CO-RT AGRitD TO R^LE ON JUDICIAL AUTKCRJTY TO RESTRAIN THE PRESS 
gOg^aUSKIKC NEWS THE DCECtTIVE^K DECKED A THREAT TC^S. 


] 


r-"’*nv jl i aju H i v ulrf Li <2, fJU.\ ihb Ui\ 

?^HL PuSSESSiI) BOTH NEWSPAPERS WOULD NOT BE IN THE NATIONAL 
lNTi.nr.ST • 


BUYERS CONTENDED IN PREVIOUS LOWER COURT HEARINGS 


DOCUMENTS WERE STOLE!-: IN VIOLATION OF THE ESPIONAGE ACT BEFORE 
Ti-.r. NEWSPAPERS OBTAINED THEM. 

UA£ GIVEN 0NE K0UR T0 ARGUE THE GOVERNMENT’S CASE. 
^ T l°r^^r.r~ F ? R THE P0ST AND THE TIMES ALSO WERE ALLOWED AN HOUR 


^ TE I HE timbjivided Equally FOR each of the papers, to say why,‘ 

D'-PlirtTm,. ftr ~ E P^^iTi-D iu RtSbrn. 


p U3LICATION OF ARTICLES BASED ON THE PENTAGON STUDY WITH NO 
RESTRICTIONS WHATSOEVER. 

,, ? HE OPENING ARGUMENTS BEGAN IN THE SUPREME COURT AT il A. M., 
RIGHT ON SCHEDULE. MORE THAN FIVE HOURS EARLIER, PEOPLE BEGAN 
LINING UP ON THE WHITE MARBLE STEPS OUTSIDE TO GAIN ADMISSION TO 
J nE HEARING. BY THE TIME THE PROCEEDINGS GOT UNDER WAY, EVERY SEAT 
IN THE CHAMBER WAS FILLED. 

, WHEN THEY WOULD 

_ _ WJ1<k4/ if WAS P0SSIBL r 

AN ORINION MIGHT COME MONDAY, THE DAY THE COURT HAD PLANNED TO 
ADJOURN ITS CURRENT TERM. RhC-39 6 * r ~ *7 */c & ChA 


iin* i », A jL»L» iuJJ • 

THE NINE JUSTICES GAVE .NO INDICATION, AS USUAL 
ISSUr THEIR DECISION. 3UT COURT OBSERVERS SAID I’ 
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GF.ISUOL 


•pf* T rs *** * * — 
1 ^ LiL> i *kJL 


f* f*. T ' T*5 ^ ’ T f XT' xw> y 


M .. n TM _ Trt ,„.. v PCS! AND THE TINES *' CONSCIOUSLY 

Pnni I CiPAT^D IN a breach of TRUST” ey publishing 

T Pi.i. i AG 0 4 > WAR STUDY * 


AT THE START 07 


THE SESSION, CHIEF JUSTICE WARREN E. BURGER DENIED 


HE 


n Gxvi MOVi. iC HOLD S OK z. 0/ THE ARGUMENTS IK SECRET* 

SAID THE LAWYERS MAY SUBMIT PAPERS ” UNDER SEAL*' INSTEAD* 
n _ T E“ IS i,’ 0LD SAID ALL THREZ PARTIES HAVE FILED WHAT HE TERMED "CLOSED 
ZAID THZ GOVERNMENT'S PAPERS WERE FORTIFIED BY STATE 
A.,D DEFENSE DEPARTMENT GIVING THE COURT "MORE DETAIL," 
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"TIMES 5-25 
VITK REPORT 050A 

CHICAGO CUPD—THE CENTRAL INTELLIGENCE AGENCY TOLD THE NIXON 
ADMINISTRATION IN 1969 THAT IT COULD IMMEDIATELY WITHDRAW FROM VIETNAM 
r ALL OF SOUTHEAST ASIA WOULD REMAIN JUST AS IT IS FOR AT LEAST 


a **r 

t\ L \ U 


hi. Ui, 


:er generation,” the Chicago sun-times said ika copyrighted 


;toey in today's editions. 


NEWSPAPER 
* SIHANOUK 


SAID, QUOTING WHAT 
WOULD PRESERVE 


SOUTHEAST ASIA WOULD REMAIN 


"WE COULD LOSE LAOS IMMEDIATELY," T 
IT SAID WERE SECRET GOVERNMENT DOCUMENTS. 

CAMBODIA 3Y A STRADDLING EFFORT. ALL OF 

FOR AT LEAST ANOTHER GENERATION. 

IN PARTICULAR, WOULD CONTINUE TO MAINTAIN CLOSE RELATIONS 
AND WOULD SEEK ADDITIONAL SUPPORT. SIMULTANEOUSLY, 

MAKE OVERTURES AND MOVE TOWARD CHINA AND THE SOVIET 


JUST AS IT IS 
"THAILAND, 
WITH THE U.S. 
THAILAND WOULD 


UNION. OR WOULD SIMPLY TAKE AID FROM 30TK SIDES TO PRESERVE ITS 
INDEPENDENCE. 

"NORTH VIETNAM WOULD CONSUME ITSELF IN LAOS AND SOUTH VIETNAM. 
iONLY LAOS WOULD DEFINITELY FOLLOW INTO THE COMMUNIST OREIT." 


THE SUN-TIMES SAID THE CIA TOTALLY 
THEORY ON WHICH U.S. POLICY WAS BASED 
JOHNSON ADMINISTRATIONS" AND FOLLOWED 
LONG LINE OF ESTIMATES DATING BACK TO 
IN VIETNAM IN 19?4. 

"FOR EXAMPLE," THE NEWSPAPER SAID, 


REJECTED "THE SO-CALLED DOMINO 
IN THE EISENHOWER, KENNEDY AND 
A POSITION CONSISTENT WITH A 
THE ORIGINAL INVOLVEMENT 


THE DOCUMENTS SHOW THAT ON MAY 

2?, 1954, THE CIA DECLARED IN A NATIONAL INTELLEGENCE ESTIMATE THAT 

WOULD 'RETAIN CONSIDERABLE LEVERAGE IN SOUTHEAST 
AND SOUTH VIETNAM CAME UNDER NORTH VIETNAMESE 


THE UNITED STATES 
ASIA EVEN IF LAOS 
CONTROL.'" 

THE SUN-TIMES SAID THE ESTIMATE WAS PRODUCED AS PART OF THE CIA'S 
PESSIMISTIC ASSESSMENT OF THE VALUE OF LAUNCHING A BOMBING ATTACK . 
AGAINST NORTH VIETNAM. THE CIA, ACCORDING TO THE NEWSPAPER, ARGUED 
THAT AIR ATTACKS WERE UNLIKELY TO BREAK HANOI’S WILL AND CARRIED THE 
DANGER OF ESCALATING THE WAR INTO "A DIRECT CONFRONTATION UTTH ZZ V 
COMMUNIST CHINA AND THE SOVIET UNION." _.V ; - 

THE PAPER SAID PRESIDENT LYNDON B,. JOHNSON REJECTED 4% %A'-A‘DVICE 
AND BEGAN SUSTAINED BOMBINGS OF THE NORTH. 

"SIMILARLY, PRESIDENT NIXON DISREGARDED THE CIA 
IN DECIDING ON A SLOW WITHDRAWAL, EXPANSION OF THE 
CAMBODIA AND PARTIAL REVIVAL OF THE BOMBING OF THE 
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i 
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(ELLSBERG > 


BOSTON’--DR. DANIEL ELLS SEE G WILL SURRENDER NONDAY MORNING TO 


FEDERAL AUTHORITIES IN BOSTON TO FACE CHARGES OF ILLEGALLY POSSESSING 
AND FAILING TO RETURN DOCUMENTS FROM A TOP SECRET STUDY OF THE 

VIETNAM VARj KIS ATTORNEYS SAID TODAY. 

J it. . i i 


ATTORNEYS CHARLES R.VCESSON, OF THE HARVARD LAW SCHOOL, AND 
LEQNA?JLiL«L£aL^ILL} A"VISIT 1;X PROFESSOR AT THE LA¥ _ SCHG0L, SAID 
ELLS3ERG WOULD APPEAR AT 10 A. NT" AT THE OFFICE OF U.S. ATTORNEY 
HERBERT\rRAVER S AND THAT THE FBI HAD BEEN ASKED TO "REFRAIN FROM 
TpprehendSu^ ELLS BERG UNTIL THAT TIME. 

NESSON SAID THE FBI PLANNED TO RESPOND TO THE REQUEST LATER 
IN THE DAY. 

THE LAWYERS DECLINED ALL COMMENTS ABOUT ELLSBERG'S WHEREABOUTS. 
6-26— EH 24 OPED 
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UPI- 97 J 

ADD ELLSBERG, BOSTON 

THE JUSTICE DEPARTMENT REJECTED AN OFFER TODAY FOR THE 
SURRENDER OF DR. DANIEL ELLSBERG AND SAID THEIR HUNT FOR THE FORMER 


PENTAGON OFFICIAL WOULD CONTINUE. 


LAWYERS FOR ELLSBERG SAID HE WOULD SURRENDER TO U. S. 

ATTORNEY HERBERT TRAVERS IN BOSTON MONDAY AT 10 A.M. EDT TO 

FACE CHARGES OF ILLEGALLY POSSESSING AND FAILING TO RETURN DOCUMENTS ! 

FROM A TO? SECRET STUDY OF THE VIETNAM WAR. 

THE ATTORNEYS EARLIER SAID ELLSEERG WOULD SURRENDER IMMEDIATELY 1 
IF THE GOVERNMENT COULD GUARANTEE HIS RELEASE WITHOUT BAIL. 

HOWEVER, SPOKESMEN FOR THE JUSTICE DEPARTMENT IN WASHINGTON 
SAID THE OFFER WAS REJECTED BECAUSE OF THE NATURE OF THE CRIME 
INVOLVED. 


LEONARD D. BOUDIN, A VISITING^PROFESSOR AT THE HARVARD LAW 
SCHOOL WHO DEFENDED DR. BENJAMIN\SPOK DURING HIS TRIAL FOR CONSPIRACY 
TO AID AND ABET DRAFT EVADERS, TOLlTNEtfSMEN THE OFFER WAS MADE TO 
FEDERAL OFFICIALS EARLIER IN THE DAY. y c ' 
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U PI- 6 

(VIET REPORTS) 

WASHINGTON— THE U.S. SUPREME COURT, JOINING A HISTORIC LEGAL 
BATTLE BETWEEN the GOVERNMENT AND THE PRESS, SUMMONED ATTORNEYS 


OF MATERIAL 

r t r*TM£ M 


FROM A TO? SECRET 




TODAY FOR ARGUMENTS OVER PUBLICATION 
PENTAGON STUDY OF THE ORIGINS OF THE VIETNAM WAR. 

THE SUPREME COURT VOTED 5 TO 4 FRIDAY TO REVIEW CASES THAT GREW 
OUT OF A SERIES OF ARTICLES PRINTED BY THE TIMES AND THE WASHINGTON 
POST FROM DOCUMENTS IN THE 47-VOLUME STUDY, PREPARED DURING THE 
LATER STAGE OF THE ADMINISTRATION OF PRESIDENT LYNDON B. JOHNSON. 

ARGUMENTS WERE SCHEDULED BEFORE THE NINE JUSTICES AT 11 A.M. EDT 
TODAY. THERE WAS NO INDICATION WHEN THE COURT WOULD RULE BUT COURT 
OBSERVERS SAID IT WAS POSSIBLE THE JUSTICES WOULD WORK SUNDAY AND 
ISSUE A DECISION MONDAY. 

BOTH THE TIMES AND THE POST ANNOUNCED FRIDAY THEY WOULD PUBLISH 
NOTHING FURTHER UNTIL A RULING IS ISSUED BY THE SUPREME COURT. 

THE COURT'S OPINION FRIDAY ALLOWED THE NEWSPAPERS TO GO AHEAD IN 
TODAY’S EDITIONS WITH PUBLICATION OF ALL MATERIAL FROM THE STUDY 
THAT WAS NOT DESIGNATED IN THE GOVERNMENT’S "SPECIAL APPENDIX* 

OF MATERIAL IT WANTS SUPPRESSED. . . 

BUT Rru.UMTN- fi >UU3RADL EE, THE POST’S EXEC UTIVE-EDITOR;. SAID LAST 

' "ITST OF' A UNAPPROVED DOCUMENTS * IS SO 


NIGHT THE GOVERNMENTS S 
SUBSTANTIAL 
COULD PRINT. 


AS 

f? 


TO MAKE IT IMPOSSIBLE FOP. US TO DECIDE WHAT WE 
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IT WAS THE FIRST 
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REST 
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T TT ,P P T TVT C-'DT TK'T nnipT T'MrP’ irT»*~ 

*“ — J *** — *-■ w ri *. w* ^vuiv i -L» v wi-VX; 

_ THE PFlZSS FROM PUBLISHING MEWS 

_i r *- G 0*A T.w'.^AT TO NATIOi«'AL SECURITY* 

)■..."NT WAS LEADING OFF TODAY WITH THE ARGUMENT THAT ANY 
U5wL^,;.E OF THE INFORMATION IN THE APPENDIX WOULD PREJUDICE THE 
'b A ?*9;: A ir i*;Tr?:EST. GOVERNMENT LAWYERS CONTENTED IN LOWER COURT 
r.ZAi.I.NGS TN_ PAPERS WERE STOLEN IK VIOLATION CF THE ESPIONAGE ACT. 
THE GOVERNMENT WAS GIVEN ONE HOUR TO PRESENT ITS CASE* 

-A^H E? *?*/9r THZ TIi - ES ki:z THE post were given one-half hour 

r^^N T° SaY UHYj IN the INTERESTS OF A FREE PRESS, THE NEWSPAPERS 
inwcLj Si ALbCU 2.u iC CO.h I.Uui. PUBLICATION OF THEIR SERIES* 

4P *Ki£ A I>. r r 2? L? 7 THE JL 'STICES VOTED TO LIFT PROMPTLY ALL RESTRAINT! 
AGAIaSa i r : E iIhES POST WITHOUT WAITING TO HEAR ARGUMENTS IN 
T;*f SUP R -N-^0GURT*_ THEY WERE JUSTICES WILLIAM 0. DOUGLAS, HUGO L. 
ELAuK, THURGOOD MARSHALL AND WILLIAM J, BRENNAN JR. 

^OjGLAS WAS POLLED BY PHONE AT HIS GOOSE PRAIRIE, WASH*. 

VACATION HOME. HE ARRANGED TO FLY BACK TO WASHINGTON LAST NIGHT. 
,,..Jj*;L 0Ti F R FIVZ JUSTICES, CHIEF JUSTICE WARREN E. BURGER AND* 

9,2S r Z K, rt HAELANj P0TTZR STEWART, BYRON R. WHITE AND HARRY A. 
BLACKMUN VuiiD TO CONTINUE PARTIAL RESTRAINTS AGAINST THE 
NEWSPAPERS AND HOLD A SUPREME COURT HEARING. 
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5Yr\oft Poeuntenfs Revealed L -~ 

(IylsscI in '69 

L.S. Could Pull Out 

7~ x i 

This story is derived entirely from information disirib • 
uted by United Press International and Associated css. 

The Chicago Sun-Times says 
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in an article today that the 
Nixon administration was told 
by the Central Intelligence 
Agency in 1969 that it could 
immediately withdraw from 
Vietnam and “all of Southeast 
iAsia would remain just as it 
(is at least for another gen- 
ration.” 

In another article based on 
aterial from secret govern¬ 
ed documents, the St. Louis 
'ost-Dispateh said yesterday 
at former Defense Secretary 
obert S. McNamara told Pres¬ 
ent Johnson privately in 1966 
at military escalation in 
fforth and South Vietnam was 
fcot having the desired effect 
tod reported he saw “no rea- 
tonable way to bring the war 
$jo an end soon.” 

The Sun-Times, in a copy- 
lighted story in Saturday’s edi¬ 
tions, says the CIA toid Mr. 
N T ixon at the beginning of his 
Administration that withdrawal 
rwould result in the immediate 
|oss of Laos. 

The newspaper quotes a CIA 
advisory to the President as 
saying, Prince “Sihanouk 
would preserve Cambodia by 
i a... straddling effort— Ai fr^ yn f 
Southeast Asia would remr ^ 
-jl gt %S it is at least f or .anothe r ! 
a, *eheration. | 

“Thailand, in particular, 
vould continue to maintain 
Jlose relations with the U.S. 
and would seek additional sup¬ 
port. Simultaneously, Thai¬ 
land w’ould make overtures 
and move toward China and 
the Soviet Union. It would 
aimply take aid from both 
,sides to preserve its independ¬ 
ence. 

| “North Vietnam would con¬ 
sume itself in Laos and South 
Vietnam. Only Laos would 
jdqfiaitefcgollow into the Com¬ 
munist orbit.’”' '■ » * * 

56JUL6 - j9i 




, ± Thp totallx-^jjeifigied 

-“the so-called domino theory 
*on which U.S. policy was 
based in the Eisenhower, Ken¬ 
nedy and Johnson administra¬ 
tions,” the Sun-Times says, 
and followed a position con¬ 
sistent with a long line of esti¬ 
mates dating back to the origi¬ 
n al involve ment in Vi etnam in 

a “The^ ClA produc gd the e sti- 
mate as part of its pessimistic 
assessment of the value of 
launching a bombing campaign 
against North Vietnam,” the 
newspaper says. 

The controversial secret Pen¬ 
tagon study of U.S. involve¬ 
ment in the Vietnam war was 
prepared in 1968 and covers 
events through 1967. The Sun- 
Time's article is based on 
events of 1969. 

The Post-Dispatch in its 
story said the memorandum 
from McNamara to President 
Johnson is dated Oct. 14. 1966. 
and is contained in the secret 
Pentagon study. The memo¬ 
randum w r as w r ritten at a time 
w r hen both men were speaking 
optimistically in public about 
progress being made militarily, 
the paper said. 

McNamara was quoted as 
writing that the first year and 
a half of bombing of North 
Vietnam had failed to stem in-j 
filtration or crack the enemy’s; 
morale. He recommended the j 
bombing at its 1966 level. 

The Post-Dispatch said the! 
Pentagon documents showed 
the Joint Chiefs of Staffs dis¬ 
agreed strongly with McNa- 
' mara’s assessment. 

* “In essence,” McNamara 
was quoted as saying, “we find 
ourselves — from the point of 
view' of the important war for 
the complicity of the people — 

hp t^ r r and if anything,' 

* worse off. - 
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. “This important was-*iwU. 
be fought and von by the Vi-! 
etnamese themselves We have 
known this from the begin¬ 
ning. But the discouraging 
truth is that, as was the case 
in 1961 and 1P6’ : arc. 196c. we 
have not found tne formula, 
the catalyst, for training and 
inspiring their, into effective 
action.” 

The government has labeled 
the Pentagon papers “top se¬ 
cret” but the Post-Dispatch 
said the several hundred 
pages of copies it obtained 
bore no security classification. 
It said, however there was a 
blank space at the botton of 
each page where a strip of 
paper had been laid over the 
place where a security label is 
usually stamped. 

Ja Justice Department 
spokesman said last night in 
Washington that the govern¬ 
ment was reviewing the arti¬ 
cles in the Post-Dispatch and 
considering whether to take 
legal action against that news¬ 
paper. 

I Later, however, the Justice 
^Department said the Post-j 
Dispatch had advised the de¬ 
partment the newspaper would 
not publish further documents 
-from the Vietnam study pend¬ 
ing a decision today by the 
Supreme Court in litigation in¬ 
volving The Washington Post 
and The New York Times. 

In the October memoran¬ 
dum and in one drafted for 
, the President one month later, 1 
McNamara painted a gloomy 
picture of the pacification pro- j 
. gram aimed at bringing rural 
t areas of South Vietnam under 
government eontroL 
• The report went on: 

"Pacification has, if any¬ 
thing, gone backward,” Mc¬ 
Namara said. He said that 
since the inception of the pro¬ 
gram about two years earlier- 
'enemy forces had grown, at-1 
tacks and terrorism increased 
and more railroads were 
closed and highways cut. 

"The pacification program 1 
has been stalled for .years,” he ; 
said one month later. "It is ! 
stalled today. The situation in j 
this regard is no better — pos¬ 
sibly worse —than it was in 
1965, 1963 and 1961.” 
r McNamara discounted as 
."grossly optimistic” a claim 
that the South Vietnamese 
had gained control, _of_ areas 
-cteTainirrl 1.5 million people 


i rrr^a 14-month pg riod in 

1965-66. 

"It should he noted that 
about 30 per cent of the re¬ 
ported gains by the South Vi¬ 
etnamese government proba¬ 
bly resulted from movement 
of refugees into cities and 
towns ” he said. 

McNamara told the Presi¬ 
dent in the October memoran- 
i dum that the enemy "appar¬ 
ently has adjusted to our stop- 
, ping his drive for military vic- 
• tory and has adopted a strat- 
i eg> of keeping us busy and 
waiting us out. 

"The infiltration routes 
would seem to he one-way 
trails to death for the North 
Vietnamese. .Yet, there is no 
sign of an impending break in 
enemy morale and it appears 
that he can more than replace 
his losses by infiltration from 
North Vietnam and recruit-, 
jrnent in South Vietnam. 

"I believe we should con¬ 
sider terminating bombing in 
All of North Vietnam, or at 
least in the northeast zones, 
€or an indefinite period in 
•connection with covert moves 
toward peace.” 

. McNamara also proposed 
trying to split the Vietcong 
-from Hanoi, pressing contacts 
kdth the North Vietnamese 
And developing a plan to give 
•the Vietcong a role in negotia¬ 
tions and postwar life. 

| McNamara supported his 1 
view of the ineffectiveness of 
bombing with extracts from 
appraisals by the Central In¬ 
telligence Agency, the De¬ 
fense Intelligence Agency and 
■the Institute for Defense Anal¬ 
ysis. 

Those reports indicated that 
the bombing of the north had 
no serious effect on supplies 
or morale. 

In the November memoran¬ 
dum, McNamara took a more 
optimistic view of results of 
both the military build-up and 
% Jlhg-jjombing o{ North Viet- 
tnam/Sie Post-Disp Jht ct i to M . 


mL Pe ntagon analysts-—ss&c 

wrote' The narrative history of 
the war said the reaction to 
McNamara’s Octobe r propos¬ 
als from the Joint Chiefs of 
Staff was -predictive];- rar:i 
•—and violent.” They con- 
1 tended the McNamara memo- 
: randum aid not take into ac¬ 
count the "adverse impact 
over time of continued bloody 
: defeats on the morale of Viet¬ 
cong and North Vietnamese 
army forces and the determi¬ 
nation of their political mili¬ 
tary leaders.” 

The joint chiefs called the 
air campaign against the 
frporth “an . . . indispensable 
part or our overall war etiort.* 
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High Courf Hears 
Arguments on 
Publication Ban 

By LYLE DENN1ST0X 

Star Saali Writer ; i ' 

The Supreme Cour; me: in an 
j unusual weekend session today ) 
to hear a government lawyer/ 
and two newspaper attorney/ 
argue one of history's most im¬ 
portant press freedom caseL/ 
Solicitor Gen. E rwinJSLGris- 
wold. the former Harvard law 
dean, was given the right to 
speak first to plead for a ruling " 
to empower courts to forbid pub¬ 
lication of news stories that the 
government deemed a serious 
j threat to national security. 

After him. Y'Je law professor 
Alexander M/Bickei. attorney 
lor t>.e Kew 'Tork Times. and 
New'York City lawyer j£illiam 
. R/Giendou, for the Washington / 
Post, were to plead for a deci¬ 
sion that “prior restraint” by 
court order violated the Consti¬ 
tution’s 1st Amendment guaran¬ 
tee of a free press. 

The court set a two-hour limit 
■on the hearing. 

The two newspapers involved 
[in the case brought out editions; 
this morning which were the. 
first in U.S. history to appear 
with part of the news that edi- 
jtors had planned to run omitted 
by order of the Supreme Court, i 
The order was approved by a! 

5-4 vote of the justices yester¬ 
day. 

Series Halted 

Both papers have wonted to 
resume interrupted series of ar¬ 
ticles which the government has 
charged were based on secret 
documents, including the n^as- 
sive 47-volume Pentagon study 
of the Vietnam war’s origins— 
the so-called “Vietnam ar¬ 
chives.” The series were halted 
by earlier lower court orders. 

Yesterday, in agreeing to rule 
on the underlying constitutional 
issue of government pow T er to 
ban news stories that would dis¬ 
close state secrets, the Supreme 
Court imposed a temporary and 
partial ban on what the Times 
and Post could report m their 
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The ban was identical to one! 

which the Times hasbeer under' 
since Wednesday night. The Su-j 
preme Cour; merely extended 
that ban until after it rules on 
the constitutional issue, and ap¬ 
plied the ban to the Post as well 
as the Times. 

Justices Hugo L. Black Wil¬ 
liam 0. Douglas. William J. 
Brennan Jr. and Thurgood Mar¬ 
shall dissented to any restraint 
or. th e newspapers' publishing 
freedom, and said th gc o pp os ed 
even-"buying a hearing-a^-Uha 
government’s challenge to the 
newspapers. 

The dissenters said they would 
have wiped out the order issued 
by lower courts against the 
Times, and would ha\’e refused 
to hear the government request 
for an order limiting the Post’s 
right to publish. 

Order Stops Post 
If the Supreme Court had not 
issued a restriction against the 
Post, that newspaper would 
have been free last night to print 
any new ? s story it chose. An 
earlier low r er court ban had ex¬ 
pired at 6 p.m. 

Under the terms of yester¬ 
day’s order by the justices, the 
Times and Post are forbidden to 
run any news stories of their 
own which refer to documents or 
parts of the Vietnam archives 
x^tiirh t.hp_ government 

A could not be disclose d «y i 6 h out 
'"’C’&UMiif; “grave and immediate 
danger” to national security 
Anything else in the archives 
could be published in the two 
newspapers. 

h The Supreme Court ordered 
he Justice Department to 
iile—and it did, by 5 p.m. yester¬ 
day—a compilation of the docu¬ 
ments or study parts it believed 
were in the category of docu¬ 
ments so sensitive they should 
be banned temporarily. 

The newspapers were not giv¬ 
en permission to challenge the 
government’s compilation. 

Two Document Groups 

Included in the government 
list are two groupings of docu¬ 
ments—one supplied at an earli¬ 
er stage of the Times 
w r hich official sources 
eludes “less than two dozen 
items,” and another, drawn up 
yesterday, which sources said 
-includes only “an extremghUigi- 
ited number of items. 


Tolson _ 
Sullivan 
Mohr_ 


Bishop _ 

Brennan, C.D. 

Callahan _ 

Casper_ 

Conrad _ 

Dalbev _ 

Felt_ 

Gale _ 


> / 

REC-2 

/ 




Rosen _ 

Tavel _ 

Walters_ 

Sovars _ 

Beaver_ 

Tele. Room 

Holmes _ 

Gandy _ 


The Washington Post 
Times Herald_ 


The Washington Daily News 
The Evening Star (Washington) 
The Sunday Star (Washington) 

Daily News (New York) _ 

Sunday News (New York)_ 

New York Post_ 


S3 


The New York Times . 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World_ 




JUN 26 1971 


Date 


said*to- 5*"'’ 7 6 £ d 

} dozen 


7 Vets -/*7 


not xzooit: 

M5 JUL 2 197 7 


& 


1 





































































1 






JCh* word “items” m gana. th e 
sources said, either whole docu¬ 
ments, a chapter within a vol¬ 
ume, a series of pages, a single 
page, or perhaps even a single 
paragraph. 

Solicitor Gen. Griswold had 
! told the Supreme Court od 
| Thursday that, if it did impose 
i the kind of ban which was im¬ 
posed yesterday, the two news¬ 
papers would be free to publish 
stories based on “the vast bulk” 
of the huge Pentagon study. 

The fact that a majority of the 
justices agreed yesterday to im¬ 
pose a temporary ban within the 
terms requested by Griswold did 
not necessarily mean that all 
five of them would vote, after a 
hearing, in favor of the constitu- 
; tionality of any ban. 

However, there was no reason 
to expect that the four dissent¬ 
ers would change their complete 
position to any ban. — ■ » ^ 
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By J AMEg^TtEGHART --• 

Washington, June 25 (NEWS Bureau)—The United States Supreme 
Court agreed today to rule on whether the New York Times and Washing¬ 
ton Post can publish stories on a secret Pentagon study of the Vietnam war. 

The court in two brief orders consolidated the two cases and directed govern- 
i ment and newspaper attorneys to give thei r arguments at an unusual 11 a.m. Saturday 

'hearing before the full court. '--- 

There was no indication when the court would rule -- 

•on the case. However, the court had been scheduled to S C 
fbegin its annual summer recess Monday, and Justice Wil- /,/£-/ s ^ 

fliam 0. Douglas, who had already left for his vacation V 
(retreat at Goose Prairie, Wash., was en route back to 
t Washington tonight for tomorow's hearing. 

The high court, by a 5-to-4~j 
Hrote, granted the government’s ! 
xequest that the two papers be 
^temporarily restrained from 
printing stories on top secret 
•material in the 47 volume Pen¬ 
tagon study until the court rules 
the case. jxr 

scholars said today’s de- . 
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^ri gion jnaj kpd the fir a t tira »-» j n 
-tEe nation’s history that the Su¬ 
preme Court approved a prepub- 
4ication ban on a newspaper. "" 
Under lower court orders, the 
3Post would have been free to re- 
cation of its series o f 
articles on the voluminous -Pen- 

"£agon sfudy at 6 tonight. 'The 
Times could have printed only 
those items in the study which 
'the government considers not 
^damaging to the national in¬ 
terest. 

1 Toting to continue the tempo¬ 
rary ban on publication by the 
Post and Times were Chief Jus¬ 
tice Warren E. Burger and Jus¬ 
tices John M. Harlan, Potter 
Stewart, Byron R. White and" 
j Harry A. Blackman. Voting to 
efld -t fo ^ban were Justic es Hupcl . 
1 Black, William_JT). ^Douglas, 


^IViIHam J. Brennan and Thur- 
Igood Marshall. 

The closeness of the vote was 
viewed as an indication that the 
jttturt may be almost evenly split 
| on what s hapes up as a fr hjstorjg 
j sffid ciaslic legal conirentation 

ittinu ^ he First Am/.nrim<>pf 


The Washington Post 
Times Herald_ 


& 


^ a u.fc. District 

doJUL 8 _ 1971 * ndbjr the Appellate Court 


Tght of freedom of press against 
the government’s rient to safe 
guard secrets it feels may be 
vital to national security. 

Not much can be inferred from 
'the court's decision to accept 
jurisdiction of the two cases, since 
“they were filed by opposing sides 
'—the appeal in the New York 
case by the Times and the appeal 
in the Washington case by the 
government. 

|The Justice Department, in an 
appeal filed yesterday afternoon, 
asked the court to overturn a fed¬ 
eral appeals court ruling that 
gave the Post aproval to resume 
publication on the secret study 
after 6 p.m. today. 

Claim Rejected Twice 
The Post urged the high court 
‘4m its answer today to reject the 
government’s petition, calling it 
“totally unjustifiable.” The ans¬ 
wer pointed out that the govern- 
.ment’s argument that publication 
of the materia] from the ]DfV* On 
gon study would jeopardiA* 
tional security has been twice re- 
iiv a jj.S. District 
' by thi 
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The Post charged th£ +-* »» n 
.^erifTT;-"! n^v. seeking merely 

‘tc prevent the P from publish¬ 
ing stories whil- it trie? to 

F* its leg:-.’ ( ; 

‘the Tines. against which it w. c 
abl * obtain a mo: :. . t 

v _ ' tht 2 l’.S ? 

Court e: Appeals in New 1 02 k. 

“Through t series of successive 
6tays baseo on serious^ but un¬ 
proven claims, the government 
iiias enjoined the Post for over a 
-Reel: Iron, publishing this news,” 
.the Post answer stated. ‘‘There 
has been through this vehicle a 
^steady erosion of a constitutional 
-right. Now the government would 
iseek, for reasons unconnected 
twith this case, a further and in¬ 
definite stay in connection with. 

, the Times case. 

Cite Injury to Readers 
r “The delay caused by the gov- j 
eminent can only result in incal- j 
culable injury not only to the , 
Post, but its readers. The events 
of the national debate on the 
Vietnam issue tumble one upon 
another daily and must be af¬ 
fected by the ebb and flow of re¬ 
levant information.” 

The government’s appeal in the 
Post case followed an earlier ap¬ 
peal by the Times that seeks to 
end a partial ban imposed on that 
. paper by the New York appellate 
court. The court also remanded 
the case to U.S. Pi strict Judge 
"Murray I. Gurfein, who had ruled 
against the government, for fur- 
_ rther -review of documents which 
Jtne Justice Department contends 
should remain top secret. 

The high court set no time lim-~ 
it for tomorrow’s argument, 
which wiM be public However. 
Burger directed the government j 
jP f\lf if>dav a secret lis t of .items { 
from the 47-volume study that 


the— pcre i BM ttent belip gp& . sEo ulri 

not be published. 

Editors Back Publication 

Meanwhile, leaders of publish- 
e: and editor groups told the j 
Bouse subcommittee or. foreign; 
> operations and government in-; 
formation that publication of the : 
Pentagon study should be con tin- ! 
ued to protect the public’s right 
to be informed. 

J. Edw-argS^urrav. president- 
elecT of the American Society of 
-Newspaper Editors *aid that he 
was ""sure many considerations, 
including national security, were 
weighed*' by the editors involved 
before the decision was made to 
, print material from the secret 
Pentagon study. 

“I am confident that the men 
who made these decisions are just ’ 
a?> loyal, just as patriotic as any , 
man in this room or in the White 
House.” 

Murray charged that former 
President Johnson played “false 
with the people’' about the war in 
19f*7 and 196S, but that people 
believed the President instead 
i of a skeptical press because 
“people tend to put great faith 
in their president.” 

“I think our (newspapers) re¬ 
cord in the Vietnam war is bet¬ 
ter than that of the executive 
branch, and I hope one byproduct 
of publication of the McNamara 
papers will be to restore public 
confidence in the traditional 
paxiom that you can believe w T hat 
yon read in the newspape r,” 
m urray 'said. .. - ■»> 
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High Court to Hear 



Post, Times Today 


i 


“immediate 

i tice Department, the court 
continued a ban on publication 
of some of the papers but 
agreed to consider today the 
constitutional issues of press 
freedoms and government 
claims for national security 
that liave raged for two 
weeks in the press and the 
courts. 

The cases on the high court’s 
Socket are called United 
States of America v. The 
.Washington Post Co. and The 
‘New York Times Co. v. 
United State* of America, 
esterday’s court order was 
/issued over the dissents of four 
^justices—Hugo L. Black, Wil¬ 
liam O. Douglas, William J. 
Brennan Jr. and Thurgood 
HarshaU — w’ho voted to lift 
promptly all the restraints 
against both newspapers with- 
Fating to hear mc^^rgn. 
side. 


End of Ban 
Denied, 5-4 

By John P. MacKenzie fj t 

WaehiartoL Po*i Staff W’riter I W 

The Supreme Court yes¬ 
terday called for an extraor¬ 
dinary hearing at 11 a.m. 
today in the battle between 
the government and The 
Washington Post and The 
, New York Times over the 
• power to restrain publica- 
. ton of a secret Pentagon his- 
^tory wtbe-yiStn'anr'war. 
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other fiv ^—Chief Jif$* 
4ice !,J ' n Wsrren E. Burger anc 
Sustirei John M. Harlan, Pot 
;te: Stewart, Byron R. Whit/ 
imd Harry A Biackmun — 
Combined to order continued 
’•‘limited” restraints on the 
two newspapers pending fin¬ 
al outcome of the case. 

Under the order the papers 
Ure prevented from publishing 
^documents the Justice depart¬ 
ment designated in court on 
jfcondav as threatening “grave 
and immediate danger to the 
security of the United States.” 

In addition, the government 
.was given until 5 p.m. yester¬ 
day to identify “with particu¬ 
larity” other documents from 
♦the 7,000-page study which the 
♦papers will be temporarily for¬ 
bidden to print 

However, The Post and The 
^Times decided independently 
against printing portions of 
8tb> 47-volume Pentagon ar- 
\ chives in their possesion, pre¬ 
ferring to await today’s events. 

: The oourt’s lineup in yester¬ 
day's/brief orders indicates 
tea*/Solicitor General Erwin 
srisw'old mar lace an 
JCpmU fight when he addresses 
justices this morning. The 
jlive justices in the majority 
jgave no hint of their ultimate 
Jrote on the merits. But the 
Ifour dissenters said they 
?*would not continue the re¬ 
straint, limited or otherwise” 
pmd would refuse to hear the 
patter further. 

? The court’s order noted that 
portions of the record or ar¬ 
gument relating to matters 
claimed to affect national se¬ 
curity may be filed in sealed 
iorm,” raising the possibility 
.teat an apparently unprece¬ 
dented secret argument will 
have to be held—as was done, 
te lower courts — so that law¬ 
yers can argue about_ the sig¬ 
nificance of specific classified 
docitaemsr* * *—‘ 


Two hours ha ve b*cr._ set 
aside Tor the oral arguments. 
Griswold. 66-year-old former 
•dean of the Harvard Law- 
School. will open the argu¬ 
ment and has been given one 
hour. Alex ander"Bickel, a Yale 
professor and constitutional 
authority, will argue on behalf 
-of The Times, followed by 
'Washington Post attorney Wil- 
lia.mJELT&iendon. Each has 30 
minutes. 

Despite the enormous size j 
cf the record in the case, j 
many or all of the justices can ! 
be expected to be thoroughly 
familiar with it. They have al¬ 
ready discussed it in private 
conferences Thursday and Fri¬ 
day. 

Court aides said Justice Wil¬ 
liam O. Douglas, who left the 
city two weeks ago for his 
summer home in Goose Prai¬ 
rie, Wash., would return for 
,the argument, having cast his 
Vote yesterday by telephone. 
Douglas, impatient with the 
fcace of the court late in the 
4erm, frequently leaves in 
t &une w r hen all his opinion 
“writing has been completed. 

; The trial evidence—the 
basic framework for the high 
court’s constitutional law deci¬ 
sion—is similar in both cases, 
but there are significant dif¬ 
ferences in the way lower 
courts in New 7 York and Wash¬ 
ington handled tnem and con 
flicting results fr om the co urts 
of a verts in^b oth 1 cities. 

j Jn Ne w Y"ork, U.S. District 
^Judge Murray f Gur/ein 
^halted publication of the study 
^on June 15 after The Times 
^iad run three installments of 
f a series. After lengthy public 
-and secret hearings, he ruled 
one week ago that the govern¬ 
ment had failed to prove more 
Than potential “embarrass- 
|mcnt” and official ^jitters” 
over the disclosures and that 
le public interest is served 
>y a free flow of information 
as a “safety valve” for a de- 
feoT tory tn r i roublfrrtrtngg. 


Judge Gurfeir. refused to 
issue Tn injunction against 
The Times but stayed his rul¬ 
ing pending further govern- 
| men: appeal. This past 

Wednesday after several ex¬ 
tensions of the temporary ban. 
the Second U.S Circuit Court 
of Appeals ruled. 5 to 3, that 
the government should have 
another chance at proving that 
certain newly identified docu- 
jments pose a security risk if 
irevealed. 

The Second Circuit Court 
ordered further proceedings 
i before Judge Gurfein, but The 
Times immediately petitioned 
the Supreme Court. The 
Times complained that in ad¬ 
dition to all the other reasons 
against press injunctions, the 
repeatedly extended tempo- 
\ rary restraints were becoming 
l “an insupportable burden on a 
{ free press.” 

$The Justice Department 
never flatly opposed Supreme 
Gourt review of The Times 
case, but argued that a little 
more delay would not hurt the 
news value of the documents. 

In Washington, The Post has 
been restrained since June 19, 
the day the second article in a 
Vietnam series appeared, from 
further publishing despite 
findings by Judge Gerhard A. 
Gesell that were similar to 
\hose of the district court in 
Hew York. 

Judge Gesell was sustained 
in two 7-to-2 votes by the U.S. I 
Court of Appeals here but | 
Griswold moved in the Su-| 
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pr eme Cou rt on Fpl^y, nnt 
The Post under publishing re¬ 
striction? identical vith those 
governing The Time? The' 
high court granted this re¬ 
quest yesterday. 

Earlier, lawyers for The 
Post vigorously protested 
Griswold’s proposal. Contin- j 
lied restraint would be “totally! 
intolerable,” The Post said in 
a legal memorandum. 

“This nation is in the throes 
of a possibly decisive debate 
on the issues raised by the 
Vietnam conflict,” the memo¬ 
randum said. “Insofar as the 
Vietnam study is concerned, 
the voice of The Washington 
Post has been silenced for a 
critical week in the history of 
this great debate.” 

Glendon and other Post at¬ 
torneys said the restraints of 
longer than a week had caused 
“a steady erosion of a constitu¬ 
tional right.” They said the 
delay had been accomplished 
through “a series of successive 
stays based on serious but un¬ 
proven claims.” 

The government did not 
challenge as “clearly erro- 
j -neous” any of Judge Gesell’s 
i key findings of fact, Glendon 
noted. Although in free speech; 
and free press cases the Su¬ 
preme Court often declares' 
that it is making an independ-: 
ent appraisal of the evidence, 
ordinarily the conclusions of 
the trial judge are regarded as 
binding, especially if con-j 
firmed on review by an inter¬ 
mediate court of appeals. 

Glendon argued that the Jus- : 
*ice Department should not be 
permitted to block The Post 
ifrom publication after full, 
rclearance by Washington | 
[courts just because the Sec-j 
fond Circuit Court wanted to' 
[give the government a second 
khance to make its case! 
[against The Tithes. 

Both sides agree that the 
Government made a more ex¬ 
pensive case for its security 
fclaims before Judge Gesell on 
^Monday than it had before 
►Judge Gurfein the previous 


g* - -—-— 

Friday. It was o r the fc^ sis of 
licence 1 developed for the 
bearing before Judge Gesell 
that the Second Circuit Court 
called on Judge Gurfein to 
take a new look at the case. 

The Post said the govern¬ 
ment was trying to delay The 
Posfs case “while it seeks to 
preserve and improve its pos- 
ture in the New York Times 
.case. “This, we believe, is to¬ 
tally unjustifiable,” Glendon 
said, adding, it is “nothing less 
than a recipe for interminable 
delay.” 

With the government’s com¬ 
panion injunction suit against' 
The Boston Globe in a less-ad¬ 
vanced stage, said Glendon. 

{the government could next 
' seek to put both The Times 
■ and The Post “in limbo” w hile 
' successive suits are filed 
against other newspapers. 

Glendon emphasized that 
the government had not filed 
a conventional petition for re¬ 
view of the ruling hv thp^nnrt 


of appeals here, but rath er a 
request To f a temporary order 
that the court might wish to 
treat as a petition for full re¬ 
views A conventional petition 
Jor review* would have been 
the expected government ac¬ 
tion “if the government really 
wanted to challenge the cor¬ 
rectness of lower court find¬ 
ings in the security issue, he 
*aid. 

Court officials could not re-j 
call, and librarians could not! 
find, an instance in the past ! 
when the court had held a 
- {hearing on Saturday, although j 
until only a few* years ago the 
‘justices routinely held their 
weekly closed conferences on 
Saturday. 

There was no indication how* 
aoon the court would rule af¬ 
ter the hearing. A decision 
could be announced later to-! 
■day, on Sunday, or on Monday 
when the court has tentatively 
scheduled its final meeting of 
th r t mir -* 
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The American Society of 
j Newspaper Editors said yes¬ 
terday that editors and all 
- other Americans have the 
“right to publish information 
in the public interest without 
prior restraint by government 
except in time pf war declared j J £ f* 
iby Congress.’’/ 

J. E dward' Murray, former! 
managing 7 editor of the Ari¬ 
zona Republic and president-! 
elect of the ASNE, was one of j 
a panel of news and other 
publishing spokesmen testi¬ 
fying before a House subcom- 
| mittee investigating govern¬ 
ment information policies in 
defense of the right of news¬ 
papers to publish accounts of 
the Pentagon study of the 
Indochina iar. 
job n Ty Cal lahag L vice pres¬ 
ident of McGraw-Hill Publica¬ 
tions Co., another panelist, 
proposed that some agency in¬ 
dependent of the executive 
branch, such as the General 
Accounting Office, be empow¬ 
ered to decide what informa¬ 
tion has been improperly clas¬ 
si fied apd kept secret by exec¬ 
utive agencies. w - 
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William S. Moorhead (DPa.), left, of House 
Operations Committee, greets represents 
of the news media as they appear before his group 
defense of publication of the secret Pentagon wax 
left, seated, Charles A/Perli k Jr, presiden t 


of the American Newspaper Guild; J. WilliatfRoberts. 
jnme^ife Broadcasting: John K Callaha m. McGraw-Hill 
^Publications; J- ,E. Murray , ^presicSent-eIecTeT American 
Society of Newspaper Editors; and W. Bra dford ^B’llg y, 
chairman of the Association of American PublishersT''^ 
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VIETNAM SERIES; 

ARGUMENTJTTO BE 
TODAY 



RESTRAINT HOIK 


In Dissent, 4 Justices 
Support Publication 
Withouta Hearing 


By FRED P. GRAHAM „ ' 

Spec-a: to Th* Keir Tot* Timm ~ 

WASHINGTON, June 25 — 
The Supreme Court agreed to¬ 
day to hear arguments tomor- 
fow on the Government’s ef¬ 
fort to enjoin The New York 
Times and The Washington 
Tost from publishing material 
from the Pentagon papers on 
Vietnam. 

[ in two brief orders signed 
jby Chief Justice Warren £. 
Burger, the court also placed 
"both The Times and The Post 
/under equal publication re¬ 
straints, based upon the re¬ 
strictions imposed upon The 
Times bv jJhe^United States 

lond Cfrcfft. ** 4 


Four Justices —, Hnpo^ L. 
B l I ieC ^ Tf llliam O. Douglas, 
William J. Brennan Jr. and 
Thurgood Marshall — declared 
’in a dissent that they favored 
freeing both newspapers to 
sprint, without hearing argu¬ 
ments. - - 

* Lists Required From U.S. 

The Justice Department was 
required to file with the Court 
and the newspapers’ lawyers 
by 5 P.M. today lists of any 
portions of the 47-volume Pen¬ 
tagon archive that the Gov¬ 
ernment asserted would inflict 
hgrave and immediate danger’ 
t o^the nati on’s s ynrttr- i t dis - 
klosed. _ 
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r The Justices’ ord er- v- g *" is¬ 
sue i “IE tne earl v a item oon, 
And the cal' for the list by 5 

rP.M. touched off feverish activi- 

1 L y in the Justice Department’s 
ntemal Security Division, 
which is_ handling the efforts 
Jto suppress the articles. The 
Government had filed a 22-page 
typed Its: of “dangerous” docu¬ 
ments a: an earlier stage, and 
toy tne 5 P.M. deadline it added 
a further list of items that re¬ 
portedly swept vast portions of 
the Pentagon papers into the 
4 .‘<iangerous” category. 

Under the order issued to¬ 
day, both newspapers are free 
to publish in their Saturday is¬ 
sues any other information in 
the study. JBut they may not 
print any items on the Gov- 
iemment’s “dangerous” list un- 
[til the Supreme Court decides 
the cases. 

Awaits Court Decision 
The New York Times said 
that it would not resume the 
series on the Pentagon 
archive on Saturday because 
the matter was before the 
Court, and that printing an ar¬ 
ticle whose content was dic¬ 
tated by Government officials 
would amount to submitting 
to censorship. 


The Times series on the ori¬ 
gins of the Vietnam war, which 
included ^publication of docu- 


\ 


rmert> a: com oar. y?r g me study, 
appeared on June 13, 14 and 3 5 
[before it was halted by the 
{litigation that is now before 
the Supreme Court. 

The Washington Post said 
that it likewise would not re¬ 
sume publication of material 
from the archive. 

Justice Black, Douglas. Bren¬ 
nan and Marshall also dissented 
from the part of the order that 
restrained the newspapers from 
publishing certain material. 

Today’s order was issued 4 
after the justices met in con¬ 
ferences this morning, and 
communicated by telephone 
/with Justice Douglas, who is 
>vacationmg at Goose Prairie, 
]Wash. 

Justice Douglas’s office an¬ 
nounced that he was flying 
•back and w r as expected in Wash- 
ingftxrr tonight. c 


for s*ry 

chamber. It seats about 300 
people. 

No hint was given as to 1 
when the court’s decision would 
[come. In similar emergency sit¬ 
uations in the past, the jus¬ 
tices have sometimes issued 
their decision quickly, with 
written opinions to follow. 

Delay Seen Likely 

' However, in this instance, 
some delay seems likely be¬ 
cause of the task of check¬ 
ing the Justice Department’s 
lengthy “dangerous” list against 
the 7.000-page study. The court 
is scheduled to hold its final 
decision-making session Mon¬ 
day morning, but it has been 
known to issue decisions dur¬ 
ing a weekend. 

Today’s terse orders broke 
le gal , grou nd. Tfre Sup reme 
Courf ~had never before re- 


The importance gf the c ase 
w r af*rirrdeT93ored by the court’s 
decision to schedule a rare Sat¬ 
urday session to hear argu- 
m etopr. Solicitor G enera l Erwin 
NJuriswold has been~grah7ed 
one hoUrrto^krgue for tht? Gov¬ 
ernment. Aiexand erJyf/BickeL 
:a Yale law professor who'rep¬ 
resents The Times, and William 
iK v ijlendon of Washington,*The 
'fcor.s lawyer, will argue for 30 
minutes each. y 

No mention was made in the 
{Supreme Court’s order of an 
“in camera” hearing, the kind 
Ithat was conducted by the low- 
or courts. The 4>rder did say 
[that secret briefs or sealed por¬ 
tions of the lower court records 
could be submitted to the jus¬ 
tices. 

As soon as the order was is¬ 
sued, court officials w ? ere be¬ 
sieged-with requ ffi - Syf3> »wv jour- 
naihrts*.‘ 4 ta^yers.. scholars and 


u 


•strainecT~a newspaper’s publl: 
cation of an article, and had 
not previously ruled on a casg 
involving an"attempted “prior 
restraint” by the courts of $ 
newspaper article. « 

! The major benchmark for thfc 
^courts has been a statement 
that the Supreme Court mad$ 
in a 1931 libel decision, Near v, 
Minnesota. In it, the court sai‘fl 
in passing that under certaia 
circumstances of extreme emer¬ 
gency— the opinion mentioned 
the publication of a troop¬ 
ship’s sailing date or of battle 
plans—courts could block pub¬ 
lication, despite the First 
Amendment’s guarantee of 
press freedom. 

The cases to be heard to-; 
morrow will give the Supreme 
Court its first opportunity 
since then to comment on what 
power, if any, the courts have; 
to restrain the press from pub- 
bgtnfftrefrs. — . 
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THE SUPREME COURT: Chief Justice Warren E. Burger 
wit M ^s o ciate Justices. From left, front: John M. Harlan, 
Hugo L. Bladk, Mr. Burger, William O. Douglas and Wil- 


United Press International 

liam J. Brennan Jr. Behind them, from the left, are 
Thurgood Marshall, Potter Stewart, Byron JR^Ehite and 
! Harry A. Blackmun. They posed early this year. 























‘019 (Rev. 6-071) 



Tolson _ 
Sullivan 
Mohr_ 



zinor 



Will iam Greider, 

Washington Post Staff Writer 

At first glance it looks 
like a coast-to-coast game of 
“keep-awaywith newspa¬ 
pers tossing the Pentagon’s 
papers around among them¬ 
selves while the Justice De¬ 
partment chases futilelv 
'after them with injunction 
petitions. 

But the editors of seven 
newspapers that have pub¬ 
lished stories on the still- 
classified documents on 
Vietnam deny that there has 
been any conspiracy among 
them. The cross-country 

leaking, according to th em, 

" [i “* 

4s the result of Barnaul 
ico flapoti *!* *; urge of newspa- 
•ers scrambling to get in on 
big story*. 

The chronology of events 
ipparently has convinced a 
jlot of people that the news¬ 
papers have been helping 
fine another. “It’s all over 
fethe ''place,” conceded James 
fF/iiftgp Jx-, editoiLJQf.-the^ 
^Chicago Sun-Times. “It’s 
one'^of The~first questions 
people ask me.” 

Hoge’s answer is: “No, hell, 

10.” fy f 5 ~ 

In Bosto n/t J.S. A ttorney 
Herbe rt F VTravers Jr. said 
puSlicIyuiat he’hoped The 
Boston Globe did not pass 


on its document? tu ITTlier 
newspapers. Such an action 
by The Globe, The Washing¬ 
ton Post or The Times 
would violate the temporary 
injunctions against them. 

In Washington. lYhite 
House communications 
director jje ryKIe in said he 
‘ has heard mCny people ask 
\ the same question in his 
l travels this week. “My an- 
| swer is that I don’t know,” 
Klein said. Klein doubts 
: that government investiga¬ 
tors are actively pursuing 
the question, saying they 
; are too busy with other 
a spects of, the c ontrover sy. 

At The New York Times, 

■w here it a ll start ed with t he 
f June 15 issue. Managing Ed- 

• itor A. M. Rosenthal said: 
“Obviously, v,e are not giv¬ 
ing anything to anyone.” 

After The Times was en¬ 
joined by a federal court 
June 15 from continuing its 
articles, The Washington 
Post next appeared with its 
own series. After it was en¬ 
joined, The Boston Globe 
began publishing. Then -it 
was enjoined. 

* Since then, the Chicago 
Sun-Times, the Los Angeles 

| Times, the Detroit Free 
\ Press and other papers in 
: the Knight chain have 
: printed stories which th ey 
t sai ftw tire b a sed oh ih£ docu- 
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Ye ster day Dhe - St. 

L . rczt-'Olspatch joined 


:'tthe club. The Justice De¬ 
partment has not sought in- 
* junctions against these four. 

All seven deny that they 
_ got or gave the Vietnam pol- 
[ icy papers to any other 
„ newspaper. - Beyond that, 
§ they woitfd not . discuss 
where the/ did get them. 
f Panielg. executive 

f edit or..^ the Detroit Free 
- Press, said: “Seeing that the 
"given nature of the business 
is" competitive, were all 
competing with each other.” 


Howard/ Simons, deputy 
v managing "editor of The 
Washington Post, said: “j 
. ca fl sia !e tfa tegoriCcfTty there 


Hhas Been" no collusion on 
^documents between The 
Washington Post and any 
lother newspapers any- 
iwhere.” 

But some others have pro¬ 
posed such an arrangement. 
|The Post. The Times and 
*The Globe all have re- 
jfceived requests or offers 
Sfrom other newspapers and 
tfrom television newsmen to 
jteke the enjoined material 
goff'their "hands. * 
f Posenthal of The Times 
p*#d: “Pve had some re¬ 
quests from people, both at 
5home and abroad, who are 

K illing to share my cross. I 
I d them w e haverminten- 

gUoifTJT STfai fug dfrrTTung/’ 

•*- 


U ealy ^execut ive 


Rober __ _ 

editor c: The Boston Globe 
said his paper has received 


many such requests, includ¬ 
ing two from Canadian pub¬ 
lications that argued they 
would not be subject to U.S. 
court injunctions. 


All three newspapers 
would be subject to con¬ 
tempt proceedings if they 
passed on the controversial 
documents to permit publi- 
• cation elsewhere. 

In New York. Rosenthal 
f remarked: “I don't mind 
going to jail for freedom of 
; the press, but I don’t want 
-■ to go to jail for being stu- 




€t. Louis Post • Dispatch ^jews^editor stories based on the Pen tagonl^j secret 
J ooks °ver his paper’s study of U.S. involvement iifVietnam war. 
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)ers Defer 

On Printin cr 

r o 

Cleared Data 

bfj 

F / By Sanford J. Ungar 

WMh:nrtoc Posi Si&H Writer 

The Washington Post and 
The New York Times decided 
independently last night to 
liefer publication of their 
articles based on secret Pen¬ 
tagon papers., after the Sup¬ 
reme Court continued a ban 
to use of any material from 
-documents listed by the go¬ 
vernment as -especially sensi¬ 
tive. 

'In compliance' with a Sup¬ 
reme Court directive, the 
^government submitted that 
pst to attorneys for both 
^newspapers at 5 p.m. yester¬ 
day. 

{ “It is so substantial a list,” 
said Post executive editor 
radlee.-“as to 


._e^eci 

hysicaLi 


/ 


jBgnjamin Jp ? _ 

make It ph^sicaUy impossible 
for us to decide, in the time 
allowed, what we could print, 
even if w-e chose to print any¬ 
thing” 

Bradlee was not permitted 
Jo see the list, which w r as 
Itself classified “top secret” 
by the government, because 
he does not have a security 
clearance from the Defense 
Department. 

He said he had made his 
decision on the basis of advice 
r from three Post lawyers and 
a Post reporter, Geo rge C. 
Wijftftfc, .who have been grint-l 
Jd special clearance for the 
purposes of court proceedings 
concerning the secret Pen¬ 
tagon study on the origins of 
the Vietnam w T ar. 

Privately obtained copies of 
the 47-volume Pentagon study, 
-or of excerpts from it, were 
the basis of two articles 
printed in The Post and three 
in The Times before the gov¬ 
ernment^ tOOk O Olirf flrti nn 
Ugalh&l IWh newspapers. 
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1 In New York. A, i^Wcon. 

1 thaTTSaiiSfeinr efflto: ofVne 
ime?. said, -we’re not print¬ 
ing” funher articles in the 
series, pending further action! 
by the Supreme Court, which' 
* s J iear '- ir! r oral arguments on 
the cases today. * ■ —— r 

,1‘We wo uldn’t .be able to 
print anything but a trun¬ 
cated version ” Rosenthal said. 
“In fact, at this point (5:15 p.m. 
EDT). I’m not sure what we’d 
be able to print. And that, of 
course, is the issue before the 
Supreme Court.” 

Earlier in the day, Rosenthal 
contended that to resume pub- ' 
lication on the government s 
terms would require at least 
temporary compliance with re¬ 
strictions on classified mate¬ 
rial. 

“Thar would be publishing 
under conditions,” he said. 
‘"•We’re not inclined to do that.” 

* Bradlee stressed that the 
-Post decision had been made 
only uftfofir v he ne vv%pgi p v r" V as 

;informed of the nature of the 

r overnrnent's list. 

“We felt that the public 
•ight to know demanded that 
r e give serious consideration 
?to printing [another install¬ 
ment in the Post series], if 
we could print anything of sub¬ 
stance without violating the 
court order,” the Post editor 
said. 

^The Justice Department, in 
a statement issued at 8:30 p.m., 
said that the newspapers 
themselves were responsible 
ior their inability to publish 
new articles based on the 
Pentagon study today. 

| “The Department of Justice 
has repeatedly requested that, 
the New York Times, and The! 

\r«miigiV>n Pofi aisclos 


lose to 


% 




REC-23 




5PJUL7-1S71 


te£.'n 

r 


Bishop _ 

Brennan, C.D. 

Callahan_ 

Casper_ 

Conrad_ 

Dalbey _ 

Felt_ 

Gale_ 

Rosen _ 

Tavel _ 

Walters_ 

Sovars _ 

Beaver _ 


Tele. Room 

Holmes _ 

Gandy _ 


r JLJL K 




The Washington Post U . I 
Times Herald_ ** / 

The Washington Daily News_ 

The Evening Star (Washington) . 
The Sunday Star (Washington) _ 

Daily News (New* York)_ 

Sunday News (New York)_ 

New York Post_ 


The New York Times 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World _ 


JUN 26 1971 


Date 


•? 


JJu* T- 

(/ 6 & C) 7*t 


not iincmtf&z 

h'.S JUL 2 1S7« 





























































of the 


‘the court contents 
documents in their posses¬ 
sion.’* a spokesman said. 

“Both newspapers have con¬ 
sistently refused to co so. Had 
they made that disclosure, it 
would have been possible for 
the department to tell each 
newspaper which passages 
and sections in their docu¬ 
ments were covered by the 
court injunction. The Times 
and The Post chose instead to 
adhere to their position and 
as a result are unable to print 
without being in jeopardy of 
violating the court order,” he 
Uaid. 

[_ Both newspapers have in¬ 
fested that to produce the 
documents in their possession 
*night jeopardize their confi¬ 
dential sources. 

In both the Times and Post 
cases, federal judges have re¬ 
fused to order that the docu¬ 
ments be produced in court. 
■Yesterday’s order from the 
Supreme Court left those low¬ 
er court rulings intact. 

Following a policy adopted 
earlier in the week, The Post 
is printing in today’s editions 
wire sendee -versions of arti¬ 
cles in Friday s St. Louis 
Post-Dispatch and Saturday’s 
Chicago Sun-Times. 

The Post-Dispatch said that 
^copies of the documents it had 
Jpbtained bore no security 
classification. The newspaper 
added, however, that there was 
a blank space at the bottom 
lof each page where it appears 
strip of paper had been laid 
ver the place where a security • 
assification is ordinarily 
mped. ~ 

The Boston Globe, the third 
newspaper taken into court 
by the government, said it 
would run the Post-Dispatch' 
report verbatim. 

Rqbert^/Heallejy executive 
, e Jit or oL.The^Gl o b e, said a 
7 copy of the story which origi¬ 
nally appeared in St. Louts had 
been flown to Boston yes ter¬ 
day for The GlobTs use. 


1 T fce _ ZilA ne d ecision was 
% taken after ob:a;nin g ~Irom 
,V.S Dir’':-' C oiin J uege An- 
■ ■ ■ J i • i t Bos ton ~a 

jriari/icauon o: the restrain¬ 
ing 'order he originally issued 
iagainst the newspaper earlier 
jin the week. 

i Julian’s clarification allows 
The Globe to publish any 
{material which had already 
{appeared in other newspapers, 
j Other newspapers involved 
Mr. the controversy reported 
j their plans as/follows: 

• James F/Hoge Jr., editor 
of the Chicago Sup-Tunes, 
isaid, ••'We’ve got stories mov- 
jing [today] and [Sunday] based 
jon a number of sources, 
Jtnough not necessarily from 
[the Pentagon documents ex¬ 
clusively.” 

| • The executive vice-presi- 

(dent and editor of the Xos 
{Angeles Times. Nick B/wil-" 
£iams. said yesterday that “at 
^TOs''moment. we have no 
gilans” to run further install¬ 
ments based on the Pent-agon 
study. 


w Derir^Daniels. news di¬ 
rector for theTvnighTTrewspa- 
per chain, said “we have noth¬ 
ing"Scheduled to run” today. 

• The city editor of the 
Post-Dispatch said in St. Louis, 

’ T woulo rather not comment.” 
An official of The Baltimore 
Sun, refusing to permit his 
jrame tc be used, said the’ 
"same thing. 

, All of the newspapers ex¬ 
cept The Sun indicated, how-' 

* ever, that they would continue" 
to print wire service reports 
of articles appearing in other 
newspapers based on the Pen-’ 

* tagon documents. 

* The Chicago Tribune, which 

* said it had tried but was un¬ 
able to obtain a copy of the 
Pentagon study, said that it 
would not be fair for some 

l newspapers to publish articles 

* drawn from it while others 
[ could not. 

f 44 We suggest that the whole 

* matter of further publication. 
> be held in abeyance until the 
l entire record is studied by an 

* impartial group of editors and 
| government officials skilled" 
| in sorting out the perils that, 
i indiscriminate publication of 
i classified documents would 

f entail,” the Tribune said in 
a f, Q™ a ] sta tement, according 
l to Uhited“Press I nternati onal. 


r// 


* / / * * 
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Secrecy loses 


its secrels 


N 0 matter what else it does ; the leak 
of the Pentagon papers has focused at¬ 
tention on how the bureaucracy classi- 
! fies (and misclassifies) so-called se¬ 
crets. 

At the State Department and Penta¬ 
gon some officials are now conceding 
that they sometimes stamp "secret” on 
messages to make them seem more im¬ 
portant so they will be read by higher- 
ups. 

And some classified cables to the 
State Department and Central Intelli¬ 
gence Agency are reported to contain 
material that already has been pub¬ 
lished in newspapers available to any 
spy with 10 cents. 

'The most useful information^ia_lhe 
su bject h as come from W jJliam F ior- 
enlre'7"V-'fio recently retired after 23 

yell's"ark Pentagon expert on security 
, classification. He told a House subcom¬ 
mittee looking into government secrecy 
i that: 


The goal should be a minimum num¬ 
ber bi real secrets protected Tninr the 
nation's enemies, not a maximum num¬ 
ber of inconsequental facts withheld 
f rom the public. . 

C- 



’ "The disclosure of information in at 
least 99.5 per cent of those classified 
documents could not be prejudicial to 
the defense interests of the nation.” 

Mr. Florence thinks there are "at 
-least 20 million” classified documents 
floating around or in storage in the De¬ 
fense Department alone. He estimated 
^that the taxpayers pay unnecessary 
costs of $50 million a year because of 
the classification system. Some time 
ago, Mr. Florence testified, one of the 
service chiefs wrote to his opposite 
numbers that too many papers were 
being marked "Top Secret” and recom- 
. mending that the classification be used 
less. 

"Believe it or not,” Mr. Florence 
said, “that note itself was marked ‘Top 
. Secret.’ ” 
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On ‘Prior Restraint’ 





r „ 

By PAUL A.? FREUND 

CAMBRIDGE, Mass.— Everything se¬ 
cret degenerates, was Lord Acton’s 
warning. Sunlight is the most powerful 
of disinfectants, was Justice Brandeis’ 
admonition. But concrete issues of dis¬ 
closure and secrecy have a way of 
making even the most ardent liber¬ 
tarians see that the right to know is ^ 
not one-dimensiooai, all warp and no , 
woof. Brandeis himself was the intel-. 
lectual father of a legal right of ; 
privacy. i 

The press itself has* not spumed the 
shelter of the copyright law or legal 
protection against the pirating of news 
stories by competitors; and the media 
are not insensitive to the value of pre- * 
serving the confidentiality of their j 
sources of information. In the long run, ■ 
it is perceived, the business of serving 
the public boldly and zealously may 
require some protective shelter along 1 
the way. 

Surely, however, the position is very 
different in the business of govern¬ 
ment? Not entirely. The framers of the 
Constitution scrupulously maintained 
the secrecy of their deliberations in 
jthe convention of 1787. Madison’s 
notes, the best record, were cot pub¬ 
lished until his death, forty years later. 

Secrecy, it is fair to suppose, promoted 
free and candid debate within the con¬ 
vention, and vitally encouraged the 
shifts in voting, the great compro¬ 
mises, calculated ambiguities and de¬ 
liberate lacunae that made possible in 
the end a masterful charter. I some¬ 
times wonder irreverently whether we 
would have had a Constitution at all 
if the convention had been reported 
by daily columnists (affectionately 
called by Charles Evans Hughes the 
daily calumnists). 

. The original Constitution contained 
no guarantee of freedom of speech, 
save for members of Congress, and 
none for the press. When the first 
Congress proposed the First Amend¬ 
ment, the Senate, it is worth remem¬ 
bering, sat in secrecy. For five years 
the Senate held its debates behind 
closed doors. Believing in the liberty of 
the press, at the same time the mem¬ 
bers believed it right to shield their 
o wn discuss ions from the public and 
disSosVWy the final afctiSn? 


These early precedents, co nscie n- 
tkvfi g T ff T ftspired as they w2re'/ drrtot 
cited as models for our day. The point 
is, on the contrary, that we cannot find 
ready-made directions for our particu¬ 
lar problems of secrecy and disclosure 
simply by marching to the uncertain 
trumpets of the Founding Fathers, 
r The beginning of wisdom is to rec¬ 
ognize that there are honest issues 
to be resolved, and that the critical 
questions are who shall decide those 
issues, by what standards and by what 
procedures. The original understanding 
of the First Amendment was probably 
the Blackstonian view that a publisher 
? was not to be subjected to •‘previous 
restraint”—that is, precensorship—but 
would be liable civilly or criminally for 
a publication that violated the law, 
whether of defamation or incitement 
to crime or disclosure of state se¬ 
crets. Although we have long since 
recognized limits on prosecution as 
well, our legal tradition has special 
reupgnance toward prior restraint. 

At first blush the distinction may 
seem absurd, even perverse. If a writer 
can be imprisoned for publishing the 
unpublishable, why not subject him 

• to the, pre ventive thrust of jm injun£ - 

* tion, which simply warns him that 
publication will bring on punishment 
for contempt of the court’s decree? The 
question is paradoxical only because 
it assumes the illegal nature of the 
publication. In a very clear case there 
would be no reason to withhold an 
injunction, the most tolerant judge 
would doubtless restrain the publica¬ 
tion of secret troop movements in time 
of war, or of draft judicial opinions in 
a pending lawsuit. 

£ut_ the g eneral rules are made, for 
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~£h< ? if feflgrfe l, debatable caSferand-’in 
this gray area procedural differences 
become crucial. In an injunction suit 
the judge sits without a jury, and the 
right to a jury trial on all the issues 
was a hard-won victory for the press 
against the state, going back to Peter 
Zengeris case in New York in 1735. 
There is a further procedural point. 

If a person publishes in violation of an 
injunction while the case is being 
tried or appealed, he is automatically 
guilty of contempt, even though he 
ultimately succeeds in having the in¬ 
junction set aside; in a criminal case, 
on the other hand, the publisher can 
gamble on his ultimate vindication, 
for if he is acquitted he escapes all 
penalty. In the marginal case, prior 
restraint could amount to an overkill. 

Risk for risk, the law has opted for 
underkill in duels over publication. That 
is the meaning and the message be¬ 
hind the seeming technicalities of the 
law on prior restraint. 

The law’s preoccupation with the 
procedural aspects of liberty at the 
litigation stage suggests that some 
comparable concern be shown at the 
earlier stages. The drama of the Penta¬ 
gon papers, regardless of the imme¬ 
diate outcome, could have its greatest 
impact by stimulating a full-dress ex¬ 
amination of our security classification 
procedures and the scope of executive 
privilege in relation to Congress. There, 
too, the central issue is one of overkill 
protective of the Government. 

XPaul A. Freund teaches constitutional 
"law at Harvard and is author of “On 
*>Tsi \u andj. Jus tice.” j, »■—%. 

Sr 















0-20 (Rev. 6-9-71) 


( 




Conrad 
Dal bey 
Felt _ 

Gale_ 

Rosen _ 
Tavel _ 
Walters 
Soyars 




UPI-117 

f .. (NAB) ] 

WASHINGTON—THE NATIONAL ASSOCIATION OF BROADCASTERS* BOARD OF 1 
/DIRECTORS TODAY UPHELD THE RIGHT OF NEWSPAPERS TO PUBLISH 
STORIES BASED ON THE PENTAGON'S SECRET VIETNAM WAR STUDY. 

"WITHOUT ATTEMPTING TO PASS JUDGMENT ON THE MEANS BY WHICH THE 
PENTAGON PAPERS BECAME AVAILABLE, THIS BOARD BELIEVES IT IS 
ESSENTIAL TO AN OPEN AND FREE SOCEITY THAT ALL MEDIA BE FREE 
TO PRESENT TO THE PUBLIC ANY AND ALL INFORMATION WITHOUT BEING 
SUBJECTED TO PRIOR GOVERNMENTAL RESTRAINT," THE NAB DIRECTORS SAID. 

THEY ALSO ADOPTED A RESOLUTION BACKING CBS PRESIDENT FRANKySTANTO N 
IN HIS REFUSAL TO GIVE A HOUSE SUBCOMMITTEE MATERIALS INVOLVED\ 

IN PRODUCING THE CONTROVERSIAL DOCUMENTARY, "THE SELLING OF THE 
PENTAGON." 

THEY SAID THEY SUPPORTED STANTON "IN HIS EFFORTS TO ESTABLISH 
ONCE AND FOR ALL THAT ELECTRONIC JOURNALISM IS COVERED BY THE 
SAME FIRST AMENDMENT GUARANTEE ENJOYED BY THE PRINTED MEDIA.". 

6-25—TS232PED 
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UPI- 58 

(COURT HEARING) 

WASHINGTON—THE SUPREME COURT WAS TOLD TODAY THAT IF IT GOES 
ALONG WITH THE GOVERNMENT'S EFFORT TO BLOCK PUBLICATION OF MORE 
OF THE SECRET PENTAGON PAPERS ON VIETNAM WAR PLANNING, IT 
WILL BE PERMITTING A KIND OF CENSORSHIP WHICH OTHER FEDERAL COURTS 
HELD UNCONSTITUTIONAL. 

THE ARGUMENT WAS MADE BY THE WASHINGTON POST IN RESPONSE TO A 
JUSTICE DEPARTMENT APPEAL OF ANN APPEALS COURT DECISION THAT THE 
POST COULD RESUME A SERIES ON THE VOLUMINOUS RECORD OF VIETNAM 
POLICY-MAKING AT THE PENTAGON. 

POST ATTORNEYS, IN A BRIEF FILED THIS MORNING, SAID IF THE 
OURT GRANTED THE APPEAL, THE GOVERNMENT, "THROUGH APPLICATIONS FOR 
UCCESSIVE STAYS, WILL HAVE ACHIEVED A CENSORIAL OBJECTIVE WHICH 
WO COURTS HAVE HELD TO BE UNCONSTITUTIONAL." 

A DISTRICT COURT AND THE WASHINGTON, D.C., COURT OF APPEALS 
BOTH RULED AGAINST THE GOVERNMENT AND IN FAVOR OF THE POST. 

FRIDAY IS THE REGULAR DAY THAT COURT JUSTICES GET TOGETHER TO 
CONFER ABOUT KEY MATTERS BEFORE THEM. THEY WERE CONFRONTED WITH 
THE PRESS VS. GOVERNMENT BATTLE AS THEY SOUGHT TO WIND UP ON 
MONDAY A LONG, DIFFICULT TERM. 

ALSO BEFORE THE COURT W£SAN APPEAL BY THE NEW YORK TIMES, 

THE FIRST OF A GROWING NUMBER OF NEWSPAPERS WHICH PUBLISHED WHAT 
THEY SAID WERE ACCOUNTS FROM THE PENTAGON PAPERS, TO OVERTURN 
ANOTHER APPEALS COURT ORDER RESTRICTING ITS PUBLICATION 
OF THE DOCUMENTS. 

PARTLY BECAUSE OF ITS EFFORT TO ADJOURN THE TERM, AND ALSO 
BECAUSE OF INSISTENCE BY THE NEWSPAPERS THAT PROMPT ACTION WAS 
URGENTLY NEEDED IN THE CASE, THE COURT WAS EXPECTED TO TAKE SOME 
KIND OF ACTION TODAY. BUT THERE WAS NO GUIDANCE WHATEVER FROM 
COURT SOURCES AS TO WHEN AND WHAT IT MIGHT BE. 
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\ IN ABSENCE OF A COURT RULING TO CONTINUE A RESTRAINING ORDER, 

\ THE POST WOULD BE FREE AFTER 6 P.M. EDT TODAY TO RESUME ITS SERIES. 
THE TIMES WOULD BE FREE TO RESUME SOME STORIES, BUT STILL WOULD 
BE REQUIRED TO WITHHOLD OTHERS THE GOVERNMENT SAYS ARE PARTICULARLY 
1 SENSITIVE. 

THE GOVERNMENT’S APPEAL IN THE POST CASE, IN ESSENCE, ASKED 
THAT THE POST BE RESTRAINED IN THE SAME MANNER AS THE TIMES — 

MEANING IT WOULD BE FREE TO PUBLISH SOME PORTIONS OF OR ACCOUNTS OF 
THE DOCUMENTS IT HAS, BUT NOT OTHERS. 

THE POST DESCRIBED AS "TOTALLY INTOLERABLE" THE EFFORT TO 
BRING THE POST CASE INTO THE SAME LEGAL POSTURE AS THAT OF THE TIMES. 

"THE REASONS ... HAVE NOTHING TO DO WITH MERITS OF THIS CASE," 

THE POST TOLD THE COURT. "RATHER, THE GOVERNMENT SIMPLY WISHES TO 
STAY THIS CASE WHILE IT SEEKS TO PRESERVE AND IMPROVE ITS POSTURE 
IN THE NEW YORK TIMES CASE. THIS WE BELIEVE IS TOTALLY r 

UNJUSTIFIABLE. 

"THERE CAN BE ABSOLUTELY NO JUSTIFICATION FOR DENYING THE 
CONSTITUTIONAL RIGHTS OF THE WASHINGTON. POST MERELY BECAUSE THE 
GOVERNMENT HOPES THAT ON A THIRD HEARZ^G, IT CAN PROVE WHAT IT HAS 
FAILED TO PROVE IN THE PREVIOUS TW]0/ f 

U.S. SOLICITOR GENERAL ERWIN fWIRISWOLD TOLD THE COURT THURSDAY 
THAT ADDITIONAL POST STORIES BASEIT'DN THE LEAKED REPORT WOULD DAMAGE 
NATIONAL SECURITY AND U.S. FOREIGN RELATIONS "BEYOND REPAIR." IN 
ADDITION, HE SAID, MORE STORIES WOULD MAKE THE NEW YORK TIMES CASE A 
MOOT QUESTION. 

f "THE COMPELLING CONSIDERATION IS THAT A BRIEF DELAY IN PUBLICATION 
OF THIS MATERIAL BY THE POST WOULD NOT PREJUDICE THE PUBLIC 
INTERESTS, SINC SUCH DELAY WOULD NOT DETRACT FROM THE IMPORTANCE OF 
THE MATERIAL OR DIMINISH ITS SIGNIFICANCE IF IT ULTIMATELY WERE 
PUBLISHED," HE SAID. I* 
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(COURT HEARING) 


WASHINGTON--THE SUPREME COURT TODAY AGREED TO DECIDE WHETHtJl THE 
kWASHINGTON^POST AND THE NEW YORK TIMES MAY PRINT SECRET PENTAGON MATERIAL 

ON THE ORIGINS OF THE VIETNAM WAR AND SET ARGUMENTS ON THE 

FOR SATURDAY AT 11:00 A.M. EDT • 
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UP I” 102 ADD 1 COURT HEARING, WASHINGTON (UPI-101) 

THE COURT IN TWO BRIEF ORDERS CONSOLIDATED THE TWO CASE., AND 
CONTINUED THE RESTRAINT ALREADY IMPOSED ON THE NEW YORK TIMES BY THE 
2ND U.S. CIRCUIT COURT OF APPEALS. THE ORDERS BROUGHT THE 
WASHINGTON POST UNDER THE SAME RESTRAINT. 
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JuPI-103 

j ADD 2 COURT HEARING, WASHINGTON 

1 UNDER LOWER COURT ORDERS THE POST WOULD HAVE BEEN ABLE TO PROCEED 
WITH ARTICLES ON ALL THE SECRET DOCUMENTS INfSATURDAY MORNING 
PAPERS, THE TIMES COULD HAVE PRINTED ONLY T|H0SE WHICH THE GOVERNMENT 
CONSIDERS NOT DAMAGING TO THE PUBLIC INTEREST. 

1 THE COURT SAID THE "SPECIAL APPENDIX" — A .LIST OF DOCUMENTS THE 
JUSTICE DEPARTMENT IS ESPECIALLY ANX0US,T0 SUPPRESS — MUST BE FILED 


iiJu&iaut Ui.PAKini.Ni ib ESPECIALLY ANXOUS ' 
IN THE SUPREME COURT BY 5:00 P.M. TODAY, 
6/25—GE132P 
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UPI-104 

. ADD 3 COURT HEARING, WASHINGTON 

c«iJ?5 t ES URT said any 0THER ITEMS which the government may have 

As UNPUBLISHABLE SINCE THE 2ND CIRCUIT’S OPINION IN THE 

TO wkat A these U items were» D ” D AND THAT THE tikes should be notified 
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UPI-105 

ADD 4 COURT HEARING, WASHINGTON 

THE VOTE IN THE COURT WAS 5-4 WITH JUSTICES HUGO L. BLACK, WILLIAh 
0. DOUGLAS, WILLIAM J. BRENNAN JR., AND THURGOOD MARSHALL VOTING TO 
DENY THE GOVERNMENT* S .APPEALS AND LET THE PAPERS GO AHEAD UNRESTRICTED 
THE COURT TOOK THE ACTION AT A REGULAR FRIDAY CONFERENCE THAT 
PRECEDES ITS MONDAY COURT SESSIONS. IT HAD INTENDED TO END THE 
REGULAR TERM ON MONDAY, BUT BY ACCEPTING THE CASE — WITH NO 
INDICATION WHEN A RULING WOULD COME — ADJOURNMENT TIME WAS NOW 


r 

I 


ONE OF THE NINE JUSTICES, WILLIAM 0. DOUGLAS, ALREADY HAD LErT 
WASHINGTON FOR HIS NORTHWEST SUMMER HOME. HE ARRANGED TO FLY BACK 
TO THE CAPITAL TONIGHT TO PARTICIPATE IN SATURDAY’S HEARING AND THt 
SUBSEQUENT DECISION. 

6/25--G El 33 P 


WASHINGTON CAPITAL NEWS SERVICE . 






























0-20 (Rev. 6-9-71) 

t 




\ A'tC / 



f 




Casper 

Conrad 

Dalbev 


Felt_ 

Gale_ 

Rosen _ 

Tavel _ 

Walters_ 

Sovars _ 

Beaver_ 

Tele. Room 

Holmes _ 

Gandy _ 


UPI-8 

(VIET REPORTS) 

WAS KINGTON--THE SUPREME COURT IN THE CLOSING DAYS OF ITS CURRENT 
SESSION CONSIDERED TODAY APPEALS FROM THE FEDERAL GOVERNMENT AND THE 
NEW YORK TIMES OVER PUBLICATION OF A SECRET PENTAGON REPORT ON THE 
VIETNAM WAR. 

UNLESS THE COURT TAKES SOME ACTION, THE WASHINGTON POST WILL BE 
PERMITTED TO RESUME PUBLICATION OF THE DOCUMENTS AT 6 P.M. TODAY. THE 
COURT WAS EXPECTED TO REVIEW THE CASES BECAUSE OF THE ISSUES INVOLVED 
— FREEDOM OF THE PRESS AND NATIONAL SECURITY — AND THE CONFLICTING 
LOWER COURT RULINGS IN SEPARATE TIMES AND POST CASES. — 

THE TIMES, IN ITS APPEAL TO THE HIGH COURT,CLAIMED AN APPEALS 
COURT PUT UNDUE RESTRAINTS ON IT. THE APPEALS COURT ORDERED A 
FEDERAL DISTRICT COURT JUDGE TO DECIDE WHAT PORTIONS OF THE REPORT THE 
TIMES COULD PRINT. 

THE TIMES COULD, ACCORDING TO THE APPEALS COURT RULING, RESUME 
PUBLICATION AT 5 P.M. EDT TODAY OF THE PARTS OF THE REPORT NOT 
CONSIDERED CLASSIFIED. 

THE CURRENT SUPREME COURT SESSION IS EXPECTED TO END MONDAY. 

THE FEDERAL GOVERNMENT A'SKED THE SUPREME COURT TO STUDY THE CASE 
AGAINST THE POST AFTER THE U.S. CIRCUIT COURT OF APPEALS IN 
WASHINGTON IN A 7-2 DECISION .REFUSED THURSDAY TO RECONSIDER THE CASE. 

THE CHICAGO TRIBUNE, ADMITTING "WE MAY BE VULNERABLE TO A CHARGE 
OF SOUR GRAPES," SUGGESTED IN A FRONT PAGE EDITORIAL TODAY THAT A 
GROUP OF EDITORS AND GOVERNMENT OFFICIALS STUDY THE SECRET REPORTS, 
DECIDE WHAT COULD BE PUBLISHED AND DISTRIBUTE THE MATERIAL TO ALL THE 
NEWS MEDIA. THE TRIBUNE SAID IT DID NOT HAVE COPIES OF THE REPORT. 

"WE SUGGEST THAT THE WHOLE MATTER OF FURTHER PUBLICATION BE HELD 
IN ABEYANCE UNTIL THE ENTIRE RECORD IS STUDIED BY AN IMPARTIAL GROUP OF, 
EDITORS AND GOVERNMENT OFFICIALS SKILLED IN SORTING OUT THE PERILS 
THAT INDISCRIMINATE PUBLICATION OF CLASSIFIED DOCUMENTS WOULD ENTAIL," ' 


IT SAID. 
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) A DISTRICT COURT HEARING ON THE CASE OF THE BOSTON GLOBE, THE THIRD 
NEWSPAPER ENJOINED/ FROM PUBLISHING THE PENTAGON REPORT, HAD BEEN 
SCHEDULED FOR TOD/Y BUT WAS POSTPONED UNTIL TUESDAY. DISTRICT C I 

JUDGE ANTH ONY J ./JULIAN GAVE NO REASON FOR THE RESCHEDULING. - | 

THE CHICAGO £UN-TIMES IN A COPYRIGHTED STORY IN TODAY’S EDITIONS 
SAID PRESIDENT EISENHOWER SECRETLY ESTABLISHED A NATIONAL POLICY 
DESIGNED TO ELIMINATE COMMUNIST CONTROL OF NORTH VIETNAM AND REUNITE 
THE TWO VIETNAMS UNDER A PRO-AMERICAN GOVERNMENT. 

THE STORY ALSO SAID A MONTH AFTER THE JOHNSON ADMINISTRATION 
, STEPPED UP BOMBING TO BREAK THE WILL OF THE NORTH VIETNAMESE, TOP 
U.S. OFFICIALS CONCLUDED THAT THE BOMBING WOULD NOT ACCOMPLISH THAT 
PURPOSE. 

. .** 0 - COtJffiOfJTfiihor) 

\ WASHINGTON—THE NATION’S NEWS MEDIA, IN CR^NTATION WITH TWO BRANCHES 
iOF THE GOVERNMENT GETS A CHANCE TODAY TO TELL ITS SIDE OF THE STORY 
/TO AT LEAST ONE OF THEM. 

' REPRESENTATIVES OF THE NEWSPAPER AND BROADCASTING INDUSTRY WERE * 
CALLED TO TESTIFY BEFORE THE TRADITIONALLY FRIENDLY HOUSE "FREEDOM OF 
INFORMATION" SUBCOMMITTEE. 

THE PANEL IS STUDYING FEDERAL CLASSIFICATION POLICIES AND PRACTICES, 
SEEKING TO FIND OUT WHETHER THE GOVERNMENT IS IMPROPERLY USING THE 
EXCUSE OF "NATIONAL SECURITY" INTERESTS AS, A MEANS OF KEEPING 
INFORMATIO_.FROM THE PUBLIC. , Jr 

ON TAP TODAY AS WITNESSES WERE PETE MCKNIGHT, EDITOR OF THE 
CHARLOTTE, N.C., OBSERVER AND /RESIDENT OF THE AMERTCAfTSOCIETY OF 
.NEWSPAPER EDITORS: RICHARD P/KLEEMAN . WASHINGTON CORRESPONDENT 
FOR-THE MINNEAPOLIS TRIBUNE AND CHAIRMAN OF THE FREEDOM OF INFORMATION 
COMMITTEE OF SIGMA DELTA CHI JOURNALISM SOCIETY: CHARLES A ./PERLIK . 
PRES IDENT OF THE AMERICAN NEWSPAPER GUILD; W. BRA"D T0RD2 £iL£L. OF JOHN 
.WILEY i SONS. PUBLISHERS, CHAIRMAN OF THE BOARD, ASSOCIATION OF 
AMERICAN PUBLISHERS, AND J. W.R OBERT5. WASHINGTON BUREAU CHIEF FOR 
TIME-LIFE BROADCASTING AND CHAIRMAN, FREEDOM OF INFORMATION COMMITTEE, r 
RABIO-TELEVISION NEWS DIRECTORS ASSOCIATION. f 

ALSO EXPECTED WAS A REPRESENTATIVE OF THE AMERICAN NEWSPAPER 
PUBLISHERS ASSOCIATION. * 

6/25—GES46A 
















020 (Rev. 6-9-71) 


Deleted fopy Sent hi f '' 

L ~ ' *'*„ -r— . . i-r— 7~Z~i-+r+^ " rH / ° u 

Per F01A Request /u_ 


REO'47 




/a/) 


'/. - / 



Sullivan 
Mohr 
Bishop 
Brennan.' 
Callahan 
Casper _ 
Conrad __ 
Dal bey _ 

Felt_ 

Gale_ 

Rosen _ 

Tavel _ 

Walters _ 
Soyars _ 
Beaver _ 



UU*^ / 


Tele. Room 

Holmes _ 

Gandv _ 


IS E 


(VIET REPORTS) 

ST. LOUIS, MO .--FORMER DEFENSE SECRETARY ROBERT S. MCNAMARA 
TOLD PRESIDENT JOHNSON IN LATE 1965 THAT THE PACIFICATION PROGRAM IN 
VIETNAM WAS A "DISAPPOINTMENT' AND "IF ANYTHING GONE BACKWARD." 

THE ST. LOUIS POST-DISPATCH REPORTED TODAY. 

THE NEWSPAPER PRINTED THE FULL TEXT OF A MEMORANDUM FROM 
MCNAMARA TO JOHNSON, DATED OCT. 14, 1956, WHICH IT SAID WAS 
INCLUDED IN PARTS OF A PENTAGON HISTORY OF THE UNITED STATES 
INVOLVEMENT IN VIETNAM. 

THE POST-DISPATCH SAID IT HAD OBTAINED XEROXED PARTS OF 
THE HISTORY, BUT, "ALTHOUGH OTHER PARTS QUOTED BY OTHER NEWSPAPERS 
IN THE LAST TWO WEEKS HAVE BEEN DESCRIBED AS TOP SECRET, THE 
SEVERAL HUNDRED XEROXED PAGES OBTAINED ... BORE NO SECURITY 
CLASSIFICATION.” 

"EACH XEROXED PAGE HAD A BLANK SPACE AT THE BOTTOM, HOWEVER. 

WHERE A STRIP OF PAPER HAD BEEN LAID OVER THE PLACE WHEEFA 
SECURITY LABEL USUALLY IS STAMPED," THE NEWSPAPER SAID. 

MCNAMARA WAS QUOTED AS SAYING IN THE MEMORANDUM, 

"PACIFICATION HAS IF ANYTHING GONE BACKWARD. 

"PACIFICATION IS A BAD DISAPPOINTMENT.” 

TIN ESSENCE, WE FIND OURSELVES—FROM THE POINT OF VIEW OF THE 
IMPORTANT WAR (FOR THE COMPLICITY OF THE PEOPLE)—NO BETTER, 

AND IF ANYTHING, WORSE OFF,” THE DEFENSE SECRETARY WAS QUOTED 
IN COMPARING THE SITUATION WITH THAT OF IS MONTHS EARLIER. 

THE POST-DISPATCH’S ACCOMPANYING STORY CONCERNING THE 
MEMORANDUM WAS WRITTEN BY RICHAR D >CUD MAL'. CHIEF OF THE 
NEWSPAPER'S WASHINGTON BUREAU; AND Wo OTHER WASHINGTON 
CORRESPONDENTS, THOMAS V. -OIXEMAD .AND JAMESS'DEAKIN. 

IT QUOTED MCNAMARA - AS SAYING "I SEE’NO REASONABLE 
WAY TO BRING THE WAR TO AN END SOON." 

IT ADDED, "HE TOLD JOHNSON ALSO THAT THE FIRST YEAR AND A HALF 
OF THE BOMBING OF NORTH VIETNAM HAD FAILED TO STEM INFILTRATION OR 
CRACK HANOI’S MORALE. 

"HE PROPOSED LEVELING OFF THE TROOP BUILD-UP AT 470,000 AND f 

HOLDING THE BOMBING OF THE NORTH AT ITS CURRENT LEVEL. THE JOINT 

feao§ED.* r STAFF documents 
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UPI-ilO 

.... (VIET REPORTS) 

BOSTON—A HEARING ON THE GOVERNMENT’S REGiUEST FOR AN INJUNCTION 
PROHIBITING THE BOSTON GLOBE FROM PUBLISHING ANY ACCOUNTS OF 
SECRET PENTAGON PAPERS HAS BEEN RESCHEDULED TO TUESDAY. 

THE HEARING WAS TO BE HELD THIS MORNING, BUT l. S. DISTRICT 
JUDGE ANTHONY J .'TtWJLIAN, ANNOUNCED THE RESCHEDULING THURSDAY, 
FOLLOWING' HIS DECISION TO ALLOW THE GLOBE TO PRINT WIRE SERVICE 
STORIES INVOLVING THE CONTROVERSIAL MATERIAL. 

JULIAN GAVE NO REASON Jfto) THE RESCHEDULING. 

EDITOR THOMAgSt lNSHIP SAID THE RULING CAME DURING AN INFORMAL 
SESSION IN JlTIAN'S~CKAM3ERS. THE COURT TUESDAY ISSUED A 
TEMPORARY RESTRAINING ORDER BARRING THE GLOBE FROM PRINTING 
ANY NEW DISCLOSURES FROM THE SOURCE MATERIAL, A 47-VOLUME STUDY 
OF U. S. DECISION MAKING IN SOUTHEAST ASIA. 
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WES ASKS SUPREME COURT TO END 
RESTRAINTS ON ITS VIETNAM SERIES; 
UvS. LOSES IN MOVE TO CURB POST 


ifflONTODAYSEBK 


g Justices Hold Closed 
1 Session on Appeal, 
f r Will Meet Again 


* ixcerpts from Times petition 
are printed on Page 12. 


L 


By FRED P. GRAHAM 

Special to The New Tort Time* 

'WASHINGTON, June 24 — 
3he New York Times asked 
Xhe Supreme Court today to 
permit it to resume publication 
Of material from ffie Penta gon 
ftudjTbr tne" Vietnam war. 


m? 1 

60JUL6 


l Chi ef Just ice Warren E. Bur- 
ger* i antT i '2SVen otlfer A’SSlfciate 
Justices — Justice William O. 
Douglas was out of town — 
spent several hours in confer¬ 
ence and then left for the day 
without acting on the appeal by 
The Times. They are expected 
to make a decision tomorrow* 
I Later today the Justice De¬ 
partment, turned down again by 
the Court of Appeals here, ap¬ 
pealed to the Supreme Court 
in its effort to prevent The 
Washington Post from resuming 
publication of the same ma¬ 
terial. 

Decisions in Conflict 

The two appeals brought be¬ 
fore the Supreme Court for the 
first time the question of any 
court’s authority to restrain the 
press from publishing news that 
the Government says could 
seriously harm national se¬ 
curity. 

The prospects that the Su- 
jpreme Court will hear the ap- 

t 1 peals are heightened because 
•f importance of the issues 
a#i4 #Lso because l^y^Lecourts 1 
de&si6ils Ifre in conflict 
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_In Kew Tork, the Un ited 
taxes Court of Appeals lor the 
Second Circuit placed delays 
sund restraints upon The Times’s 
right to publish, while the Ap¬ 
pellate Court here held that 
The Post could not be enjoined 
from publishing the material 
~ Although the Supreme Court 
is scheduled to recess for the 
fummer after holding a final 
public session Monday, ft ap¬ 
pears to have enough time to 
tfeal with the matter before 
then. 

Closed Session Today 
f Tomorrow the Court will hold 
Its usual closed Friday confer¬ 
ence, and it is expected to de¬ 
ride then whether to review 
file two appeals. Under its rules 
it has complete discretion to 
hear the appeals or let the 
Jower courts* decisions stand. 

The rules favor review in im¬ 
portant cases involving con¬ 
flicting decisions below. 
f If review is granted the 
Justices could remain behind on 
Jdonday after_they 

-n--——^ 

fll&r^fle g i sions and hear the 
t case then or they could extend 
l the term for a few days. 

The action tjy the Justice De¬ 
partment came/in the form of 
a motion by tfe Sol icitor G en- 
- eral. Erwin Wprlswold. to stay 
'The Post ~froq resuming publi¬ 
cation pending a decision by 
the Supreme Court. The pur¬ 
pose, Mr. Griswold said, was 
• to place The Times and The 
Post on an even footing. 

He added that the Court 
could treat his application for 
a stay as a petition for review 
of the lower courts* pro¬ 
ceedings. 

Earlier in the day The Times 
brought the issue formally be¬ 
fore the Court by asking it to 
lift the restraint on publica¬ 
tion. The newspaper then 
asked in separate papers that 
the Court review and over¬ 
turn the decision handede down 
yesterday by fo e Secon d Cir¬ 
cuit Cbtfrrtf Appeals! 


Today was th e ninth day ; 
si ftce -f e d eral District Judge 
Murray L Gurfein halted pub¬ 
lication of The Times series. 
The series, which included doc¬ 
uments accompanying the Pen¬ 
tagon study, appeared on June 
13, 14 and 15, after which it 
was restrained. 

The application by The/Times 
for an immediate lifting/of the 
restraint was addressed/to As¬ 
sociate Justice John M ,/Harlan, 
who has ~juri-sdfction ovlr emer¬ 
gency petitions originating 
, from the Second Judicial Cir¬ 
cuit, which includes New York. 

He referred the papers to the 
entire court because of the im¬ 
portance of the issues involved. 
Lawyers for The Times asked 
for oral arguments this after¬ 
noon on the sole question of 
lifting the restraint, but the re¬ 
quest was not granted. 

*Now No Longer Current . . . 

In the application The Times 
complained that the United 
States Court of Appeals here 
had refused to enjoin The 
Washington Post from printing 
materials from the Pentagon 
papers, so it would be free to 
resume publication in its Sat¬ 
urday editions. The articles, 
plus the material that has ap¬ 
peared in other newspapers 
would inflict “irreparable 
harm** on its interests, The 
Times argued. “News no longer 
current is stale and of severely 
diminished intrinsic value/* it 
explained. 

The Government, in a memo¬ 
randum filed by Solicitor Gen¬ 
eral Erwin N. Griswold, replied 
that for The Times to print the 
material now, would render 
moot the very issue of restraint 
that it had asked the Justices to 
decide. Mr. Griswold strength¬ 
ened his position later in the 
day when he asked the Court 
to place The Post on the same 
footing with The Times by for¬ 
bidding it to publish more of 
{ the material until the issue was 
' settled. 

The Times, in its petition for 
certiorari (review) of the Sec¬ 
ond Circuit’s decision, listed 
eight respects in which it said 
the Constitution was violated 
by the delays and restrictions 
on publication imposed by the 



yesterday, field tha? iTie^Hmes 
could resume publication of the 
series in its Saturday issue but 
could not use any material that 
the Government contended was 
dangerous to national security. 

The court also instructed. 
Judge Gurfein to hold secret, 
hearings as he did before hand¬ 
ing down his decision last Sat¬ 
urday, next week, and to deter¬ 
mine by Saturday, July 3, 
which portions of those items 
cited by the Government posed 
“such grave and immediate, 
danger to the security of the 
‘United States as to warrant 
their publication being en- : 

* 0i Longer Delay is Possible 
; The Times petition for re- 
jview argued that the delay re¬ 
sulting from that procedure— 
which would total 18 days on i 
July 3 and might extend far 
beyond that as a result of fur¬ 
ther appeals—violated the free- 
press guarantee of the First 
Amendment 

It also asserted that Con¬ 
gress had never given the Fed¬ 
eral courts the power to im¬ 
pose “prior restraint** on news¬ 
paper publication and that the 
lower court’s restraining orders 
violated the First Amendment 
and the separation-of-powers 
doctrine by doing so. 

Further arguments were that 
the instruction by the Court 
of Appeals to Judge Gurfein 
iwere unconstitutionally vague 
{and that the Government did 
►not show that it was likely to 
; win after all the evidence 
.was to. . _ _ .. 

The Times maintained, further¬ 
more, that a trial judge and an 
: Appellate Court in the District 
of Columbia had held that the 
same material should not be en- 
1 joined and that any restraint of 
“articles relating to public af¬ 
fairs’* might violate the First 
Amendment. 

Both in the petition for re¬ 
view and in the application for 
an immediate lifting of ^ the 
{restraining order, The Times 
protested that the order for 
more hearings was based on 
assertions of fact made by the 
Government for the first time 
Ibefore the Court of Appeals. 

I That amounts to offering testi¬ 
mony where cross-examination 
i s. impossi ble. Th 
tendea. 
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At issue was a se cret “spec ial 
appendix*"'given VS the Court 
of Appeals Monday by the 
Justice Department It is known 
to contain a 22-page typed in¬ 
ventory of portions of the 47- 
volume study that according to 
the Government would dam¬ 
age the nation’s security if 
published. 

The Court of Appeals gave 
the Government until tomorrow 
to add other items to the list 
If it wished, and Judge Gurfein 
was to hear secfet testimony 
from Government officials as 
to how each item might affect 
security. 

Today Mr. Griswold disclosed 
in his memorandum asking the 
Supreme Court not to lift the 
restrictions on The Times that 
the list took the-form of sworn 
statements by Government of¬ 
ficials. This bore out the as¬ 
sertions by counsel to The 
Times that the Court of Ap¬ 
peals relied on sworn ‘‘testi¬ 
mony” that had not been j sub- 
jectfeil tOTftjss-examination. 
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tT.S. Appeals 
Post Case to 
High Bench 

a \ By Sanford J. Ungar 

i 1 ^ I Washington Post Staff Writer 

I The government, after losing for a second time in the 
JU.S. Court of Appeals here, went to the Supreme Court 
last night in an effort to prevent The Washington Post 
from publishing a series of articles based on secret 
Pentagon documents. 

Unless the Supreme Court grants a further restriction 
against The Post, the govern-t 
ment argued, "not only will 
this case become moot but, 
even more seriously, the dam* 
age to the national security 
and the conduct of our foreign J 
relations that the government 
is seeking to prevent by this 


action will irrevocably be 
placed beyond repair” 

"This case and the one in¬ 
volving The New York Times 
present constitutional issues of 
great magnitude” Solicito r 
General Erwin NN^ Griswold 


said in his petition to 'the high 
court. pCL 

He urged that the Supreme 
Court modify a ruling of the 
U.S. Court of Appeals here to 
place it in conformity with the 
Second U.S. Circuit Court of 
Appeals in the New York 
Times case. 

While The Times may noti 
publish certain parts of the 
Pentagon study on the origins 
of the Vietnam war pending a 
further lower court hearing in ' 
New York, The Post will be 
free to publish after a restrain¬ 
ing order runs out at 6 p.m. to¬ 
day unless the Supreme 
Ci 


~ The gov ernment said It w as 
appealing Aor action fcy *the 
Supreme Court in the Post 
case before the 6 p.m. dead¬ 
line to "provide equal treat¬ 
ment” between the two news¬ 
papers. - i . . 

Its petition reached the Su¬ 
preme Court last night hours! 
after most of the justices, who 
already had received The 
Times’ petition, had gone home 
for the day. 

- Only a few hours earlier, 
the appellate court here turn¬ 
ed back the government’s case 
against The Post for the aec- 
cnd time in two days, saying 
{the Justice Department had 
already had an "appropriate 
opportunity” to show how the 
articles might endanger na¬ 
tional security but failed to 
meets "its heavy burden of 
proof.” 

Seven of the nine judges on 
the U. S. Court of Appeals for 
the District of Columbia, in an 
opinion signed only "by the 
court,” said that "the increas¬ 
ing disclosures increase our 
concern ... whether effective 
relief of the kind sought by 
the ^governm ent fan he^m ro- 
vided by the judiciary.” 
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They noted that since ,the 
goferri ffrwh originally moved 
against The Post. The New 
York Times and The Boston 
Globe in court, the Los Ange¬ 
les Times and the Knight 
newspaper chain had also pub¬ 
lished reports based on the 
study. 

The stiffly worded opinion, 
refusing the govenment’s re¬ 
quest for another full hearing 
before all nine appellate 
judges, said, “We conclude 
that we are fully appraised of 
.all material considerations 
and that the matter is now 
ripe for presentation to the 
^Supreme Court.” 

?• Once again, two members of 
the court, Judges George_E. 

and M&lcplmT’K. 
dissented "from the 
..* 



l .They reasserte d thei r posi¬ 
tion^ originally expressed 
Wednesday, that the Post case 
•should be sent back to U.S. 
District Court Judge Gerhard 
A. Gesell for new considera¬ 
tions of whether certain docu¬ 
ments in the Pentagon study 
could, if published, “result in 
-great harm to the nation.” 
f Gesell, after a day-long hear¬ 
ing Monday — much of it held 
in secret at the government’s 
request — found that such 
harm would not result and 
that the government had of- 
-fered no basis for prior re¬ 
straint of publication. 

. Yesterday’s action by the 
appeals court was triggered at 
12:50 p.m. when the govern¬ 
ment filed a petition for a 
new hearing at the appellate 
level on the merits of the 
Post case and a modification 
of the appellate decision here 
Wednesday to conform with 
one handed down in New York. 

: In the New York case, in¬ 
volving the New* York Times 
'•series, the Second U.S. Circuit 
Court of Appeals ordered a 
lower court judge there to 
hold another hearing on 
whether certain documents, to 
be specified by the govern¬ 
ment, pose “grave and imme* 
date danger” to n ationa l se¬ 
cur ity ? * - ■ * . — * 


^fiaisiaa the issu e of .“eq ual- 
ity of treatment” among var¬ 
ious newspapers for the first 
Jime, the Justice Department 
said it would be “unfair to The 
New York Times” if the rul¬ 
ing in the Washington Post' 
case is permitted to stand. 

‘•The New York Times will 
be under a restraint which is 
not applicable to The Wash¬ 
ington Post,” the government 
argued, unless the appellate 
decision in Washington is 
modified to mirror that in New 
York. ' 

| The Justice Department 
petition also said that a delay 
w r ould permit clarification of 
“uncertainty” about what 
items in the Pentagon study 
are covered by an agreement 
between the government and 
The Post during the original 
appeals court hearing here on 
Tuesday. 

Attorneys for The Post, in 
a memorandum filed with the 
appeals court at mid-after¬ 
noon, said, “we strenuously 
oppose this effort at still fur¬ 
ther delay. The Constitution 
simply does not permit a prior 
restraint based on considera¬ 
tion of ‘fairness’ to another 
litigant.” 

The spread of articles based 
on the Pentagon study into 
new newspapers throughout 
the country, The Post argued, 
lent “futility” to the govern¬ 
ment’s efforts for an injunc¬ 
tion. 

“The government, which has 
been reviewing the documents 
since 1969, has had almost two 
weeks to come up with one 
instance of substantial peril 
to the national security de¬ 
rived from the 47-volume” 
study, entitled “History of 
U.S. Decision-Making Proc¬ 
ess on Vietnam Policy,” Thei 
Post said. 

“They have failed to do so,” 
The Post continued. “Indeed, 
in this case, the government 
offered in the trial court only 
one document derived from 
the series which the trial 
judge (Gesell) himself quickly 
riddled. The government has 
been afforded every opportu¬ 
nity to prove its case, ^md it | 
K& rftrtl cff/’ r. 


Eight judges on the appe&ls 
co urt '-f ne r in private - sKsfton 
for over two hours to consider 
the government request. They 
also consulted Judge Wilkey* 
who was in Louisville, by 
telephone. 

The appeals court never 
summoned the lawyers for 
either side before them yes¬ 
terday, affirming their earlier 
decision on the basis of the 
legal papers that had been 
submitted. 


“Having the greatest res¬ 
pect for te Solicitor General,” 
they said, “we have given his 
petition careful consideration 
but conclude that it should be 
denied.” 

The seven judges in the 
majority said that it was not 
necessary to examine the 
Pentagon documents them¬ 
selves to determine whether 
danger was posed to national 
security. . V ^ 

The Post, like The New 
York Times and The Boston 
Globe, has refused to turn 
over the documents in its 
possession for inspection by 
the courts, on the grounds 
that confidential sources 


might be revealed. . , 
Judge^iesell, and in its turn 


the appeals cour t ^ sustain ed' 
that refusal to submit the 


documents. 


“We are of the view,” the 
appellate court asserted yes¬ 
terday, “that there has been 
... an opportunity” for what 
the government called “an 
appropriate adversary hear¬ 
ing in court.” 

Referring to the New York 
Times case, the majority 
stressed that the full court 
record in New York was not 
before It and, thus, its "deci¬ 
sion must be made on the 
b asis of f acts developed in 
Washington. «» * 



























consideration^ of,com ity 
(the calRtpsVative treatment of 
different cases) may not pro¬ 
perly be stretched unduly 
when w r hat is involved is a 
prior restraint on the press 
we do not find constitutional¬ 
ly authorized” the court said. 

The government’s appeal of 
the Post case to the Supreme 
Xourt, the appellate court here 
pointed out, “will provide ap¬ 
propriate opportunity for res¬ 
olution of differences in ap¬ 
proach” between it and the ( 
appeals court in New York. 

► With regard to the govern-! 
ment’s concern about “fair- j 
ness” between The Post and 
The New York Times, the 
seven judges said, “we observe 
that there may be other news¬ 
papers not before either court' 
(in New York or Washington) 
which would have to be taken 
Into account.” 

* Thaft w r as a reference to the 
•Other newspapers which have 
published articles based on the 
rPentagon study since the gov- 
Jernment’s legal action began 
last week in New York. 

1 Attorneys for The Post, in 
their own memorandum filed 
pith the appeals court here, 
suggested that the government 
had taken" contradictory ap¬ 
proaches in its handling of the 
Post and Times cases. 

Asking for reconsideration 
by the appeals court in the 
Post case, the government 
suggested that the posture of 
fhe New York Times case was 
more appropriate for review-. 

But in opposing a New York 
Times appeal to the Supreme 
Court from the Second Cir¬ 
cuit decision in New York, 
the government complained 
that in that case it “w r as un¬ 
able to prepare as complete 
a submission as it could pre¬ 
sent with the additional time 
It had available in the Wash¬ 
ington Post case.” 

Later in the day, however, 
filing its appeal in the Post 
case before the Supreme 
Coqrt, the government sug- 
g ested tha t both ca ses are no w 
ripe for 'review 7 . 


“^11 of th e item£ whose j>ub-! 
licaiion we are sfeRlUfTo en¬ 
join are classified ‘Top Secret ! 
Sensitive,* ‘Top Secret’ or 
^Secret,’ ** Griswold said in his 
petition for Supreme Court 
review of the Post case. 

“All of them are property 
of the United States that wasj 
illegally obtained from the! 
'government and is held by | 
The Post without authority;! 
the United States has the sole 
authority to decide whether 
to declassify the material or to 
authorize its publication, and 
has done enither,” he said. 

The government petition 
reached the high court in 
time for its last scheduled Fri¬ 
day conference of the current 
term. It is scheduled to issue 
its final decisions of the term 
ion Monday and then recess 
until October. 

( The government began its 
efforts last Friday to stop The 
Post from publishing articles 
based on the secret docu¬ 
ments. The first of a series 
had appeared in the newspa- 

j per that morning. The article 
by Chalmers Roberts said that 
the^ffiseriBoweV^administration 
tried in vain tVprevent the 
1954 Geneva Conference from 
calling for Vietnam-w r ide elec- 
i tions, fearing that Ho Chi 
Minh would win. Later the 
elections w*ere blocked by 
South Vietnam President Ngo 
Dihn Diem. 

When the government’s re¬ 
quest for a restraining order 
was denied by Jqdge Gesell. 
The Post published a second 
article by Murrey ^M aider 
That article said thkt the 
Johnson administration under¬ 
took bombing halts not with 
any hope that they would lead 
to peace but that they would 
placate public opinion. 

This story was running on 
the presses w 7 hen, at the gov¬ 
ernment’s request, the U.S. 
Court of Appeals for the Dis¬ 
trict of Columbia issued a re¬ 
straining order ajnl the 

c &F T lft afto Gesell for a full 


hearing on the fipyprnimgnVs 
contention that the articles 
would be dangerous to na¬ 
tional security. 

The appeals court permitted 
the Marder story to run in all 
editions, but the order kept 
The Post from publishing a 
third article on Sunday. 

After a day-long hearing on 
■ Monday, Gesell declared that 
! the government had failed to 
prove its case.' The govern 
ment again appealed and the 
higher court extended the re¬ 
straining order for another 24 

hours. _ J 

The appeals court, with all 
of its nine judges sitting, held 
a three-hour hearing Tuesday 
and again extended the ban 
against publication while it 
weighed the government’s 
case. 

In asking for the original 
temporary restraining order, 
the government said that The 
Post would suffer no injury if 
it were stopped from publish¬ 
ing pending the government’s 
request for a preliminary in- 
junction. 

The order was sought for al- 
leged violation qf a secti on of 


federal law 7 mak ing it ille gal 
to "communicate any informa- 
tion which “could be used to 
the injury of the United 
States.’* The penalty for viola¬ 
tion is 10 years in prison and a 


The Washin 
jtharineN^rs 


$10,000 fine. 

The defendants cited by the 
Justice Department suit are 
^shington Post Co.; Kg- 
£aham, publisher of 
The Post; Paul K^ gnatius, 
n. company president; Behjam in 
■^radlgq executive editor; 
Philip L>sGeyelin, editor of 
*the editoriafepage; Eugene C. 
‘Pa tterson , managing editor; 

es3? sQaly. vice president 
and generaWnanager; Geral d 
WKSiegel vice president and 
legate counsel; Bphej rJt , P . 
>Thome, treasurer; Joseph 
SjXynch, vice president for-ad- 
' ^vSrTufmg; Jack F.f^atterson, 
circulation director Julian J. 
> Eberle* production operations 
^director; |Yed^cick_S>^eebe, 
chairman of the board; John 
uV Sweeterman^ vice chairman 
uieToard , and Chalm ers M. 
Roberta staff writer and au- 
jfor of first article^ of the 
series. 
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The Secrecy Tangle 


By JAMES RESTON 3^ 

WASHINGTON, June 24—The partial 
disclosure of the Pentagon Papers has 
already produced two important devel¬ 
opments. It has forced the Administra¬ 
tion to turn over all the documents in 
the McNamara study to Congress for 
analysis, and it has started a powerful 
movement to reform the present sys¬ 
tem of distributing and classifying of¬ 
ficial information. 

Even before the invention of the 
Xerox copying machine, the Govern¬ 
ment regulations for dealing with offi¬ 
cial documents was disorganized and 
capricious. Since that invention, which 
enables many more officials to make 
and retain copies of classified papers, 
the “system/* if that’s the word for it, 
has become chaotic. 

For example, William G. Florence, a 
.recently retired Pentagon security ex¬ 
pert, has just estimated for Congress 
that the Government now has “at least 
twenty million classified documents, 
including reproduced copies/* on file. 
These include, he said, published com¬ 
mercial information and even newspa¬ 
per clippings, which never should have 
been classified. Disclosure of informa¬ 
tion in at least 99 Vi per cent of these 
classified documents, he said, “could 
not be prejudicial to the defense inter¬ 
ests of the United States.*’ 

There are rules under Executive Or¬ 
der 10501 on who can classify official 
information and how it should be 
classified, but the higher up the execu¬ 
tive ladder you go, the greater the 
confusion over who can retain copies 
of classified material. 

Some officials, like former Secretary 
of State Acheson, were so scrupulous 
about abiding by the rules that they, 
even lost many valuable private letters 
which contained official information. 
Similarly, 6ome officials who have 
been criticized for their contributions 
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to the Pentagon Papers — McGeorge 
Bundy, for example—find themselves 
in the awkward position of not having 
copies of their own memos which are 
tiow the object of public criticism. 

* Examples of the confusion abound. 
Former Secretary of Defense Mc¬ 
Namara, who ordered the Pentagon 
study in the first place, was advised 
that he did not have authority to de¬ 
classify the Pentagon Papers, but for¬ 
mer Secretary of State John Foster 
'■Dulles personally declassified the top 

secret Yalta papers and gave them to 
this reporter. 

It is not at all clear what papers 
officials are permitted to take away 
with them when they leave office, 
what is regarded as a private paper 

* and What a public paper. Ever since 
- Herbert Hoover, Presidents have tended 

to take whatever papers they like and 
to keep them secret, even when they 
are the only record available. 

Another problem is the selective re¬ 
lease of historical documents to schol¬ 
ars noted for their professional skill 
and sometimes for their sympathetic 
^natures. 

: During the First Eisenhower Admin¬ 
istration, Sherman Adams asked Rob¬ 
ert Donovan, then of The New York 
Herald Tribune and now of The Los 
Angeles Times, to write a book on the 
first Eisenhower term. He agreed to do 
so on the conditions that he should 
have access to the relevant secret 
documents and that his manuscript not 
be edited. These conditions were met, 
be was granted a “Q clearance’* to 
see the documents not available to 
others, and wrote a very fine book. 

* There is, then, a difference between 
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the public reaction to the publication 
pf L oc&rC i documents” and'th^rftaction 
’ of many men and women here, w T ho 
know’ how unpredictable, personal and 
disorganized the classifying and de¬ 
classifying procedures are. 

Documents are released sometijnes 
s for political reasons, sometimes to pro- 
* mote or block policies, sometimes to 
keep the whole record from being dis¬ 
torted by selective documents taken 
out of context. 

This is not an everyday occurrence, 
but it is common, always condemned 
by those who want a better system 
both for classifying and declassifying 
confidential information or by those 
who get hurt by the “leaks,” but usu¬ 
ally practiced by those who stand to 
gain by disclosures. 

So while there are undoubtedly dis¬ 
tortions and even misleading interpre¬ 
tations coming out of the Pentagon 
Papers, even many officials here who 
decry so massive a disclosure concede 
that something good may come out of 
the controversy. 

At least the Senators and Congress¬ 
men elected by the people are now 
to have the information available to 
many officials and newspapermen who 
were not elected by the people, and if 
a well-balanced committee or commit¬ 
tees of the Congress now take time to 
analyze the material, some of the les¬ 
sons of the past will eventually come 
out,^which was what Robert McNamara 
r had in mind in the first place. 

Beyond that, the organized confu¬ 
te sion of the rubber-stamp brigade may 
now’ be reformed by new Congres¬ 
sional or Executive regulation. It will 
never be quite brought under orderly 
control, not with a photcopying ma¬ 
chine in every bureaucratic closet; but 
at will be changed and it cannot pos¬ 
sibly be changed without being im¬ 
proved. 
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f Following *3 the text of a 
government petition to the 
•'Supreme Court in connection 
with Netr York Times^publi- 
;cation of the secret Pentagon 
r documents. 

*On Petition to/ a Writ of 
Certiorari to the United 
\ States Court of Appeals for 
the Second Circuit 

^Memorandum for the 
^United States in Opposition 
to Application for Vacatur 
of Stay Ordered by the 
|Court of Appeals and Stay 

* of Mandate of That Court 

Pptijtinnar sp p^s . 1 q - Stav 
portion of the judgment 

of the Cour t of ^ppgalsjp r 
the*$£coKlf Circuit that en- 
l joined The New York Times 
from disclosing or publish¬ 
ing specified items con¬ 
tained in a Department of 
Defense study of the United 
States’ involvement in Viet- 
fc nam, pending a further in 
camera hearing by the dis¬ 
trict court to determine 

■ whether disclosure of those 
items “pose such grave and 
immediate danger to the se¬ 
curity of the United States 

* jls to warrant their publica- 

■ tion being enjoined.” The, 
r court directed that the dis¬ 
trict court make that dete r- 

v mi ft g lft f lf t ft July 'l lfr/l.Ex- 


cejiL-iiiUi* respe ct tp^thp se 
t items the court vacated, 
effective June 25, 1971, its 
prior stay enjoining The 
New York Times from pub¬ 
lishing other material con- 
1 tained in the Defense De¬ 
partment’s study. 

The New York Times has 
.filed a petition for a writ of 
certiorari to review the por- 
' tion of the judgment enjoin¬ 
ing publication of the por¬ 
tions of the material with 
respect to which the further 
in camera proceeding was 
; directed, and also seeks an 
immediate vac ation of^t he 
sta? rflSTTtfg to Those docu- 

1 merits." The effect of the 
Times’ application, if 
granted, would be to moot 
- any question with respect to 
the issue on which the 
IT Times seeks certiorari, and 
% in effect thereby to decide 
the very issue that the 
Times urges this court to re¬ 
view. 

The request for immedi¬ 
ate dissolution of that por¬ 
tion of the stay should be 
denied. Whatever may be 
the limits of judicial 
authority to enjoin publica¬ 
tion by a newspaper of 
classified material relating 
to the conduct of foreign re¬ 
lations and national defense, 
the courts certainly can pro¬ 
hibit publication of material 
that poses a “grave and im¬ 
mediate danger to the se- 
cu rity of th e Unj ^& Ules- 
* "In " A ear V. Minnesota, 283 
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697, 715-716, this court 
# recPfe ttteed - n hat '\mTteT“*the 
p First Amendment “the pro- 

* ie£tion even as to previous 
-restraint is not absolutely 

- unlimited.,. ., No one would 
Question but that a govern¬ 
ment might prevent actual 
*obstruction to its recruiting 
’ service or the publication of 
the sailing dates of trans- 
1 >orts or the number and 
location of troops.” These ex¬ 
amples were merely illustra- 
£tive and obviously there are 
. other items of information 
t *o vital to the security of the 
; United States that their pub- 
|4ication may be enjoined. 
I The exception to the prohi- 
■ bition upon prior restraint 
1 recognized in Near v. Minne- 
; tota surely covers material 
f whose publication would 

* pose a “grave and immedi¬ 
ate danger to the security of 

*_the United States*” 
i The challenged provision 
of the judgment of the court 
^of appeals merely maintains 
^xhe status quo until the dis¬ 
trict court has had the op- 
v^portunity to determine 
t whether certain portions of 
the Defense Department 
study come within this cate- 

* gory. The court of appeals 
has been highly selective in 
designating the items to 
w hich this pr ohibition ap- 
pliterft 76 the 'Vflii Bulk of 


thl^^stucTyT under the court 
of appeals’ order, the Times 
is free to resume publica¬ 
tion of the series on June 
26. 1971. 

- In relation to the public 
interest — and that is the 
primary touch-stone for de¬ 
termining whether the stay 
ordered by the court of ap¬ 
peals should be immediately 
dissolved — we submit that 
there can be no serious 
question that the court ofap- 

- peals did not abuse its dis¬ 
cretion in enjoining, for the 

r brief period of one week 
during which the district 
" court will conduct further 
t proceedings, the publication 
of a small number of docu¬ 
ments which, on the basis of 
affidavits submitted by high 
government officials, ap¬ 
peared to the court of ap¬ 
peals to pose a “grave and 
immediate danger to the se- 
•v curity of the United States.” 

The fact, upon which the 
New York Times heavily re¬ 
lies, that the information in¬ 
dicating the serious impact 
* disclosure of these docu¬ 
ments would have upon the 
security of the United States 
were not submitted initially 
to the district court, but was 
^ first made available in the 
subsequent hearing invol- 
ing the injunction. In cases 
dealing with such vital mat¬ 
ters of national security, the 
h outcome cannot depend 
r upon the legal nicety that, 
due to the short deadline 
r under which the govern¬ 
ment was required to oper- 
r ate in presenting its proof to 
the district court in the 
present case, it was unable 
£: to prepare as complete a 
submission as it could pres¬ 
ent with the additional time 
i t^had Avai lable the Wp sh- 
i ingt&n Post case. When,this 


F ad ditional InforjpaUoMndi- 
cafing the 1 serious threat to 
t national security that disclo¬ 
sure of certain of these do- 
■ cuments would cause was 
presented to the court of ap¬ 
peals, that court acted en¬ 
tirely properly in remanding 
the case to the district court 
to reconsider on the basis of 
• this additional information- 
S* and, during the hyjef time 


^that ^ such rec onsiderat ion 
4 waft takeT*continuing tne in¬ 
duction against publication 
*of the documents. 

] Petitioner points out that 
[ following the decision of the 
i court of appeals in this case, 
the Court of Appeals for the 
District of Columbia Circuit 
, affirmed the judgement of 
the district court in that 
j case without limiting the 
scope of the injunction. It 
contends that since The 
Washington Post will there¬ 
fore be free of the restraint 
to which the Times is now 
subject, the Times will suf¬ 
fer irreparable harm -be¬ 
cause “news no longer cur¬ 
rent is stale and of severely 
diminished intrinsic value * 
(Application p. 7). The 
United States today is filing 
in the Court of Appeals for 
the District of Columbia Cir¬ 
cuit a motion for reconsider¬ 
ation in which it is asking 
that court to modify its 
judgment to make it conso¬ 
nant with the judgment of 
the Court of Appeals 4or the 
Second Circuit in the New 
York Times case. In any 
event, it is difficult to see 
how r the New York Times 
would be irreparably injured 
from one week’s delay in 
making public material con¬ 
tained in a limited number 
r of documents relating to 
■ -events which took place at 
; least three years ago and, in 
e . many instances, far longer 
- than that. The material con- 

* tained in these documents 
will be just as “current” a 
week from now’ as it 
today; the only truly current^ 

i aspect of this news story is. 

* the ^euelo p y ng c^uw^efju¬ 
dicial decision. Moreover, if; 
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- i s , iar .tram clear that finy o f 
the material that‘the Times: 
proposes to disclose in its; 
further articles reflects the-* 
small amount of material, 
whose publication has b^en 
temporarily enjoined; 
narrow stay granted by 
* court of appeals would, at - 
most, seemingly only 
v quire the Times to delete a* 
6mall .portion of those arti-^ 
cles. ? 

The application to yacateJ 
, the stay should be denied. 

1 «MMhndl ---- *- * ' 
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tTS. Declines to Curl> 
L.A. Times and Knight 

f A-' 


By Stuart Auerbach 

Washington Post Staff Writer 

iThe Justice Department de¬ 
fined yesterday to move 
•gainst the latest newspapers 
to quote the secret Pentagon 
study of the Vietnam w*ar. 

A spokesman said the de¬ 
partment plans to take “no 
action” against The Los An¬ 
geles Times or the Knight 
newspaper chain because of 
-articles they published yes¬ 
terday based on the secret 
Pentagon study. 

I Attorney General John N. 
plitchell, questioned after tes- 
^ying before a Senate Ap¬ 
propriations subcommittee, 

•aid the stories in The Los 
Angeles Times and the Knight 
chain of 11 newspapers either 
were not based on classified 
documents or were written 
so as not to reveal any secret 
inf ormation . 

.Both The Times amT^The 
Kn ight chain said t heir artic les 
*rere based on the same secret 
report that the government is 
trying to keep The New York 
Times ancj The Washington 
Post from Writing about. 

William as executive 

editor orThe^Xos Angeles 


In its F ridays' edition, . The 
j$u9-Tlhi£s -r for the Tni r d 
straight day published stories 
it said came from Pentagon re¬ 
ports and other top secret 
[documents. On Wednesday, 
after the first Sun-Times stor¬ 
ies appeared, the Justice De¬ 
partment said they were based 
on documents that had been 
declassified by President John¬ 
son. 

The Sun-Times said Friday 
that President Eisenhower set; 
the stage for the present war 
in Vietnam by establishing in 
1958 a national policy to elimi¬ 
nate Communist control of 
North Vietnam. 

His aim, the Chicago paper 
said on the basis of the secret 
"documents, was to unite North 
and South Vietnam under a 
government that favored 
America. 

’J Meanwhile, the FBI yester* 


££, told U.S. Attorney Rob- 
yer thafThe Times has 
present intentions to pub¬ 
lish anything further” from the 
secret Pentagon study. 

But, Thomas continued, “I 
couldn’t rule out the possibil¬ 
ity that another story may 
Eventuate.” 

The Chicago Sun-Times and 
The Baltimore Sun have also; 
run stories based on the secret 
Pentagon papers. The Justice, 
Department has made no move 


day contacted attor neys f or 
Daniel ■filffberg, 40^ a senior 
research associate at Massa¬ 
chusetts Institute of Tech¬ 
nology, who is the man most 
often mentioned as the person 
who may have leaked the Pen¬ 
tagon study to the newspapers. 

Ellsberg, a former Defense 
Department aide and Vietnam 
Specialist at the Rand Corp. 
“think tank” in Santa Jlanica, 
Calif., has not been /seen in 
public since June 16 although 
tie appeared on nationwide 
television Wednesday night. 
The attorneys said Wednes- 


to stop fheih. 


60 jul 


day that Ellsberg would be 
l j willing to talk to any govern- 

1 ment agency about the leaked 
documents. . • . J 

Yesterday, however J the at¬ 
t orney ^—Leonar d Bj Boudin 
~knT Charles K.i^ess on—set 
six conditions f^r pToducing 
Ellsberg. , 

J These included FBI guaran-, 
es that the interview’ would 
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e neither in an FBI nor an 
Interview 


dIT office; that 
would be private; that there 
would be no federal warrant 
or subpoena at the time of the 
interview; that there would 
be no intention of arresting 
iSUsberg during the interview, 
fend that the FBI would give 
the attorneys time to produce 
EUsberg if a warrant or a sub¬ 
poena were subsequently is- 
; sued for him. 

L The last condition apparent¬ 
ly worried the FBI the most. 
I They feared that EUsberg 
might go underground if he 
knew he was about to be ar¬ 
rested and embarrass federal 
authorities by his ability to 
.avoid arrest. 

“They think Daniel Ells- 
berg might turn into a Daniel 
Berrigan(the antiwar priest 
avho avoided arrest for months 
pefore the FBI found him), 
|i JfoTtrt r- fi fficial *" 
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Iii Court 

Of Appeals 
1 o 

Following is the\ext of a 
memorandum filed by The 
Washington ’Tost with the 
VS. Court of Appeals here 
in conection with publication 
*>/ the secret Pentagon doc¬ 
uments. r 

1 Appellees’ Memorandum 
in Opposition to the Govern¬ 
ment’s Petition for Rehear¬ 
ing: and Modification 

At approximately 10:30 


*.m. today, the attorneys for 
The Washington Post were 
advised by the solicitor gen¬ 
eral that the government 
r'was moving in this court for 
rehearing and modification 
-of yesterday’s decision and 
order; and would seek oral 


argument thereon. We were 
advised that the purpose of 
this move was to put the 
Post case on the same foot¬ 
ing as the New York Times 
case, because the govern¬ 
ment was concerned that 
the situation as it now 
stands was unfair to The 
New York Times. 

* We strenuously oppose 
this effort at still further 
delay. The Constitution sim¬ 
ply does not permit a prior 
restraint based on consider¬ 
ati on of “ fairness” to an¬ 
other litigant 


I 

} 

I 

t 




TftQ , ggvernrn gnt- wfr i c h 

has been reviewing the doc¬ 
uments since 1969. has had 
amost two weeks to come up 
with one instance of sub¬ 
stantial peril to the national 
security derived from the 
47-volume history. They 
have failed to do so. Indeed, 
in this case, the government 
offered in the trial court 
only one document derived 
from the series which the 
trial judge himself quickly 
riddled. (Tr. 132) The gov¬ 
ernment has been afforded 
every opportunity to prove 
its case, and it has failed. 

The posture of this case is 
quite different from the 
New York Times case. There 
has been here a full hearing 
on a full record. We submit 
that the government’s proce¬ 
dural problems in New York 
should not be permitted to 
delay this case here.* 


*$lnce dictating the foregoing, we 
have been advised by telephone that 
the United States has filed a docu- 
fnent In the Supreme Court of the 
United States opposing The New York 
Times' Application For Vacatur Of 
Stay Ordered By The Court Of Ap¬ 
peals And Stay Of Mandate Of That 
Court, In which the government says 
at page 3: 

"In cases dealing with such vital 
matters of national security, the out¬ 
come cannot depend upon the legal 
oicety that, due to the short deadline 
under which the government was re¬ 
quired to operate In presenting Its 
proof to the district court in the 
present case, it was unable to prepare 
a complete submission as It could 
present with the additional time it 
nad available in the Washington Post 
case. 


Also, we note that this 
court’s concern for the futil¬ 
ity of injunctive relief has 
been further confirmed by 
the fact that since last eve¬ 
ning the Los Angeles Times 
has published another full 
btory from the subject pap¬ 
ers, as have eight of the 
newspapers in the Knight 
chain, including the Phila¬ 
delphia Inquirer, Detroit 
Free Press and Miami Her¬ 
ald, and that a second story 
appeared today in the Chi¬ 
c ago Sun -Times -on 

hitherto unpublished mate¬ 
rial. * - - 



E inalLv w e ur t ge J^ .l rc on- 
siderations of judicial effi¬ 
ciency — as well as First 
Amendment rights—demand 
summary denial of this mo¬ 
tion. This ligitation must 
come to an end. There is 
neither precedent nor rea¬ 
son in asking a court which 
has once heard a matter en 
.banc to rehear it again par¬ 
ticularly where it is appar¬ 
ent here, from the dissent¬ 
ing opinions, that the court 
specifically considered and 
rejected the very relief 
which the government indi¬ 
cates it will now seek. 
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Tollownwi is the text of 
| a government petition filed 
. with the US, Court of Ap - 

* peals here seeking a re¬ 
hearing and modification 
of a decision governing 

£ Washington Post publica- 
£ tipn of the secret Pentagon 
^ documents, 

•rj 

? Petition for Rehearing 

p _And Modification 

Of Decision 

* I. While this case was 
^pending before this court, a 

closely related case involving 
The New York Times was 
pending before the United 
States Court of Appeals for 
f the Second Circuit That 
court rendered a decision in 
that case shortly after five 
^u’clock on the afternoon of 
f June 23,1®71. A copy of the 
decision of that court is at- 
tached as an appendix to this 
^petition. 

2. Up Until this time, 
-neither the District Court in 
‘this case, nor this court, has 
^examined any of the docu¬ 
ments involved. On a matter 
^involving the possibility of 
rw grave and immediate danger 
m the security of the United 

* States, there should be an 
“•opportunity for an appro¬ 
priate adversary’ hearing in 
'court. The determination of 
1 such an issue should not be 

made independently of judi- 
; ci^l ifiyjftw, <even by the 
; press. 


S1JUL2 1971 



2. Tinder the of 

^the United States Court of 

* Appeals for the Second Cir- 
1 cuit, in the case involving 

The New York Times, there 
will be such a hearing with 
respect “to items specified in 
the Special Appendix filed 
v with this Court (the Second 

* Circuit) on June 21, 1971, or 
any of such additional items 
as may be specified by the 

l plaintiff with particularity 
on or before June 25, 1971,” 
for the purpose of determin¬ 
ing whether any of these 
? items “pose such grave and 
immediate danger to the se¬ 
curity of the United States 
as to warrant their publica¬ 
tion being enjoined.” 

4. Under the decision of 
-this Court, The Washington 
j Post is free to publish any 
items it has after 6 p.m. on 
June 25, 1971, except certain 
items which its counsel 
stated in Court on June 22, 
1971, would not be published. 
Judging from items appear¬ 
ing in The Washington Post 
for June 24, 1971, after the 
decision of this court, there 
appears to be uncertainty as 
"Ao just what items are cov¬ 
ered by the undertaking of 
Counsel. 

I 5. Both The Washington 
Post and The New York 
Times for June 24, 1971, 

„ state that The New York 
'Times is going to appeal the 
decision of the Court of Ap¬ 
peals for the Second Circuit, 

* presumably by application 
t for a stay, and petition for 
i ceritorari. The United 
t ’States plans to resist such 
^application for stay, and to 
j urge upon the Supreme 

^ourt that it not interfere 
with the .decision of the 
cond Circuit, which pro- 

* vides for an appropriate ad- 

* versary judicial hearing in 
? the District Court on the 
t question whethe r^ specifie d 
“ ftp c Tri h eKts pose a grave and 
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pwu^ediate danger \o the^se- 
cunty of Ae United States 
to warrant an injunction. 

. 6. Under the decision of 

£ this court, as it now stands, 
? The Washington Post w ill be 
? free to publish all of these 

t items, except the uncertain 
number, of items which its 
; counsel has stated will not 
‘ he published. Thus, if the 
4ecision of the Second Cir- 
‘ cuit stands: 

(a) The New York 
Times will be under a re¬ 
straint which is not applic¬ 
able to the Washington 
Post; 


- (hi .This wi ^U b o u n fa ir 
The New York Times; 


<c) The opportunity 
provided by the decision 
jf-«of the Second Circuit for 
, an adversary judicial de¬ 
termination of the ques¬ 
tion whether specified 
documents pose such 
f grave and immediate dan- 
| ger to the security of the 
r United States as to war- 
t rant an injunction will be 
i frustrated—for, any such 
f proceedings in the District 
r Court in New York will be 
1 futile if the items in ques- 
“ tion have ^lreadv b een 


f fKlblftn?d by 
£ ington Post 


•ftie ^ash- 


7. If the decision and 


order of this court rendered 
June 23, 1971, are modified 
so as to make them conso¬ 
nant with the decision of 
the Court of Appeals for the 
Second Circuit (a) the rem¬ 
edy provided by the Second 
; Circuit’s decision wall be 
' preserved; (b) uncertainty 
will be eliminated as to the 
Identity of the specific docu¬ 
ments which counsel for the 
r Washington Post has under- 
" ia kg 11 will n ot be publis hed; 


(c) equality of.f tre a tme nt 
w ifl be provided between 
' The Washington Post and 
the New York Times; and 
<d) there will be an opportu- 
\ nity for an appropriate judi¬ 
cial hearing with respect to 
specified documents as to 
* whether they pose such 
grave and immediate danger 
to the security of the United 
States as to warrant an in¬ 
junction. 

For these reasons, the 
United States prays that 
this petition for rehearing 
be granted, and t hat th e de¬ 
cision and ordvr of "Vais 
Cotlrt feftflered in this case 
: on June 23, 1971, be modi¬ 
fied so that it will read in 
the same terms as the deci¬ 
sion of the Court of Appeals 
for the Second Circuit, like¬ 
wise rendered on June 23, 
1971, in the case of United 
States v. New York Times 
c Co., Docket No. 71-1617. Any 
such modification should, of 
. course, provide that it will 
be subject to further modifi¬ 
cation in the event that the 
Court of Appeals for the 
* Second Circuit y or the Su¬ 
p reme Xo urt, podiftes the 
; 5 ^ decision rendered by the 
! . Second Circuit in The New 
York Times case on June 23, 

: r 1971, and that the restraint 
*■ provided here will be the 
same as that to which The 
New York Times is subject, 

! thus preserving the relief 
which has been provided by 
i. the Second Circuit, but no 
: more. 

* We request an opportu- 
t nity for oral presentation 
t with respect to this petition, 
at the earliest convenience 
; o f the cour t T , 

■ ^ J . -i J . l : L. 
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It's Hardly Just a Question of National Security 

._ £ •. • _ / _ traB22£isr * tratr." 


r 

t 

; WICHITA, Kan. — The 
seething controversy over j 
those secret Pentagon papers 
could go on for a year, as no 
doubt it will, without Ameri¬ 
cans understanding some criti¬ 
cal points. For example: 

• Why, when it’s the Demo¬ 
crats who are accused of lying 
to the public, and when Repub¬ 
lican National Chairman Rob¬ 
ert Dole is trying to make po¬ 
litical hay, would the Nixon 
administration leap into ill- 
conceived court actions to sup¬ 
press information so devastat¬ 
ing to Lyndon B. Johnson and 
his former associates? 

E Why would Nixon sic the 
BI on Daniel Ellsberg, or 
hoever leaked the Pentagon 
papers to the New York 
Times? After all, this was a 
leak of ‘‘conscience” quite 
similar to former Stajr De¬ 
partment officer Ott^mep ka’s 
“Conscience” leak so f classT- 
fied data to certain conserva¬ 
tive members of Congress. 

Nixon rewarded Otepka with 
a plush no-work job on the 
Subversive Activities Control 
Board, so how can the Presi¬ 
dent think of punishing the 
conscience leaker of the Viet¬ 
nam papers? 

• Is it really just a question 
of national security? 

Well, let’s look at the big 
beans spilled by these contro¬ 
versial newspaper reports. 

1 .1 The iuted States was 
pushing hf tlafflQS: 

tine comman do ^ ailirka on 
SortiT"\T£TOfri for si£ months 


Gulf o£Jjujkic*epi- 
•ode under a top secret “Plan 
*4-A.” 

2. The Tonkin incident was 
actually provoked by two dam¬ 
aging clandestine assaults on 
North Vietnam. 

In reporting this, was the 
press baring two great secrets 
to the enemy? No, the North 
Vietnamese knew all along 
what the U.S. and South Viet¬ 
nam were doing to them. It 
was primarily the American 
public (and some U.S. allies in 
Asia and Europe) who had 
been kept in the dark until the 
Times enlightened them. 

There are other revelatiflifs, 
of course. Adm. Han*Q> lt 
won’t like those headlines say- 
ing he wanted to use nuclear 
weapons. Gen. Maxwell Taylor 
will cry treason because his 
hawkish prose is printed ver¬ 
batim. Politicians in Australia 
or other countries will cringe 
at the thought that their secret 
major roles will be revealed. 

, Yes, very embarrassing! 

But hardly a national security 
! crisis. 

So how does “national secu¬ 
rity” become paramount when 
! it’s mostly Americans being 

• kept in blinders on the big 

• issues? __ i 

Why would the government 
plod ahead doggedly, beating 
its head against the 1st 
Amendment, then suddenly 
dart to a devious declassifica- 
1 gambit in which the pa- 
bpeSTlT Tfl5estidR' WOTTfe so 
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"‘•“s anitized” that tjje versio ns 
made public will add up to a 
~ lie? 

It is a good guess that the 
Nixon administration knows 
: there is a lot of embarrass¬ 
ment potential for Republicans 
in these documents, and they 
wanted to stop the revelations 
while the GOP was ahead. 

But could it be that this gov¬ 
ernment exercise is a brash 
attempt to clip the wings of 
the American press? The 
speeches of Vice President Ag- 
new, Atty. Gen. John Mitchell, 
Dole and other administration 
__ leaders leave little doubt that 
the Nixon team regards the 
American press as too free. 
Especially the “Eastern liber¬ 
al establishment press” as 
represented by the Times, the 
Washington Post, the Boston 
Globe. 

Why were the public and the 
courts not more taken in by 
*he cries of national security? 
Is it that the public searched 
the history books and found 
nary a tyranny begun by a 
free press, whereas history is 
replete with instances of dicta¬ 
to r and wou ld-be Jyr«nts-hp- 
eras of cruel 


power by silencing a fr ee 
prelk— Oi taking ft over. 

That one lesson of history 
lies compellingly in every 
phrase of Judge Murray I. 
"Gurfein’s eloquent ruling that, 
in the Pentagon papers dis¬ 
pute, “the security of the na¬ 
tion is not at the ramparts 
alone. Security also lies in the 
value of free institutions. A 
cantankerous press, an obsti¬ 
nate press, a ubiquitous press 
must be suffered by those in 
authority in order to preserve 
the even greater values of 
freedom of expression and the 
. right of the people to know.” 

Why, some of us ask, doesn’t 
I t his kind of wis dom seep i nto 
1 thP Jus tl ee T)eparflneht 7 
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WtttttNGTON CLOSE-UP 


The Supposed Legal Debate 


~ Troopships bound secretly 
for war zones would not have 
, passed in the night with less 
notice than lawyers for the 
government and the press 
gave each other in recent 
days. 

Much has seemed unreal 
jabout the Justice Department 
attempt to stop further news¬ 
paper stories on the “Vietnam 
archives” and the press re- 
_ sponse to that, but nothing was 
*5 as plainly unreal as the sup¬ 
posed legal debate between 
the two sides in court. 

Both sides were in the same 
courtrooms, of course, and 
there were exchanges. But nei¬ 
ther side took part in a true 
argument. They offered their 
points on widely separated lev¬ 
els, never quite catching what 
each other was saying. 

The points were more fully 
developed in New York, where 
the Times was under chal¬ 
lenge, than in Washington, 
>. where the Post was at bay. 

- The New York clash came 
first, and more time was 

- available for it. 

t. 


* 

Yet It was even more con- 
t. spicuous there that tbs two 
jL sides were being mutually in¬ 
i' attentive, passing by each oth- 
f er as if in silence. - 

The government lawyers’ 
f outward argument was about 
the alleged threat to the na¬ 
tion’s defenses and diplomacy. 
The Times lawyers’ surface 
argument was about the right 
of the public to know. But nei- 
~ ther insisted very urgently 
■r upon having its way with those 
f pleas. 

The government put on wit- 
?' nesses who were, in general, 
far from well-prepared, and 
contented itself with their gen- 
‘ eralized presumptions. And 
the press kept accepting, time 
after time, the postponement 
of its publishing right. 

It was a s if the re was les s 
. thBu Ml I’bmmitmefll llTCUTIh, 


By LYLE DENNISTON 


r fr the hg sir intepast^wippos- 
edly in confrontation there. 
That probably was near to the 
fact, since the lawyers for 
each, not the policymakers, 
Jpere making the decisions 
%bat counted day to day. 

•The fine points had caught 
the lawyers’ fancy, and it was 
those underlying points that 
failed rather completely to 
bring out what was really at 
stake for each side. For a con¬ 
test between great cuases that 
could not be reconciled, this 
one often had a remarkable 
grayness to it. 


On the government’s side, 
the lawyers chose as their key 
point the argument that the 
newspapers simply took some¬ 
thing that did not belong to 
them, and thus had no right to 
keep it or make use of it. 

Indeed, as key Justice De¬ 
partment aides spelled out this 
point, it was no more than an 
argument about property 
rights and theft. This was 
what lay behind the govern¬ 
ment lawyers’ repeated com¬ 
ments, in virtually every court 
hearing, that the documents in 
question had been “stolen or 
embezzled.” 

As a general matter in prop¬ 
erty law, anyone who gets pos¬ 
session of a stolen item has no 
right to it even if he did not 
steal it himself and even if he 
got it by entirely innocent 
means. An ancient theory of 
common law permits the own¬ 
er to go into court and swiftly 
get an order forcing return of 
the property to him. 

The government wanted the 
courts to treat the documents 
as its property, not that of the 
general reading public; the 
fact that the Vietnam archives 
were marked “top secret” was 
said to enhance the govern¬ 
ment’s sole right to them. 

Established as binding law, 
that theory would surround se¬ 
cr et go^rn mentedtjeiT^ith a 
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tonri.-naff layer o { . protect ion 
from news disclosure. That 
protection might have much to 
♦ do or nothing to do with the 
effect of disclosure on the na¬ 
tion’s defenses or diplomacy. 

So it was that the govern¬ 
ment pleaded its cause. 

On the Times’ side (and, to 
a somewhat lesser extent, on 
the Post’s side), the lawyers 
chose as their key point the 
argument that this was essen¬ 
tially a case on the facts. 

As a trial strategy, they con¬ 
ceded that the government 
might go to court to keep the 
newspapers from making 
public some kinds of secrets, 5 
disclosure would t h r e a te n 
“grave danger.” From that, 
they went on to argue that the 
documents now involved were 
not in that category and were, 
in fact, only historical. 

All the while, the newspaper 
lawyers were making it clear 
they would accept the judg¬ 
ment of a court about that, 
and would abstain from pub¬ 
lishing the documents until the 
judgment was in. They con¬ 
ceded to a federal judge a sub¬ 
stantial measure of discretion 
to determine that a news ac¬ 
count on sensitive policy ought 
to be barred. 


★ 

This was a classic use of the 
lawyers’ theory that, if it is 
possible to avoid a constitu¬ 
tional decision, it is the part of 
wisdom to do so. 

So it was that the press 
pleaded its cause. 

Both sides, therefore, took a 
calculated risk that the judges 
would rule their way on the 
fine points without ruling 
against them on the basic in¬ 
terest at stake. 

The constitutional confronta¬ 
tion, therefore, turned out to 
be muted, gentlemanly and le¬ 
galistic. For clarity and cer¬ 
tainty, it might have been bet¬ 
ter if the fight had been clam- 
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Attorney General John N. Mitchell announced today that a warrant 
has been issued for the arrest of Daniel E llsberg on charges that he had 
unauthorized possession of top secret government documents and failed 
to return them. 

The material was described as separately bound sets of 47 and 
18 volumes respectively of xerox copies of a study of "United States 
Vietnam Relations for the period 1945-1967. 11 

Information contained in the volumes, the complaint charged, was 
described as "descriptive text, cablegrams, memoranda, decision papers 
and other internal Executive Branch documents, all but one of which was 


classified "Top Secret," the remaining document being classified 

&£- '/ f 0J_£- 4- - 

"Confidential. " NOT KECOR0C* 

133j|j| e 1971' 

The complaint and warrant was signed by U. S. Magistrate 
Venetta S. Tassopulos in Los Angeles. Maximum penalty upon conviction 


is a $10, 000 fine and 10 years in prison. 


I**''™ 41 '® 


Filed with the complaint were four affidavits, including one from 

. : . * L. r r 

Ellsberg 1 s former wife, Carol. Two statements were signed by Rand 
Corporation security and classified documents officers and another by 




\m 


„ ! a 


agent. 
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Mrs. Ellsberg said in her statement that in October, 1969, she 
learned that her former husband was engaged in making xerox copies of 
a large number of documents, some of which bore the classification 
"Top Secret. " 

"After the xeroxing, he cut the classification off, " she said. 

Mrs. Ellsberg stated that she spoke to her former husband about 
this matter, telling him she was concerned because, in her opinion, "this 
was a criminal act and he could go to jail for it. " 

She said he replied he had done nothing illegal and that there was no 
Official Secrets Act in this country. 

She further stated that her former husband told her that he "was very 
concerned about the war in Vietnam and that he was going to be actively 
working against it and that there were things that had not been disclosed 
which should be known. He then said he would only give it to authorized 
people like Senators Fulbright and Goodell. " 

The two Rand employees attested to the fact that Ellsberg had access 
to all 47 volumes of the set and was given custody of 27 of the 47 volumes 

| 

! at various times between October 23, 1969 and April 7, 1970. 

{ 

I 


The 27 volumes were returned to Jan Butler, the Top Secret Control 

Officer at Rand, on.May 20, 1970, At no time was Ellsberg given pe^snission 

f£i //c S--. q 

to take any of the documents 


ronica 


Dn.May £U, no time was nuisoerg given perffn: 

He S t cj jousflf la* Q 

i*> r po r ati on s ' -Salts' 3 Mt 

facility, Butler said. 
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J Courtland Jones, an FBI agent assigned to the Washington D. C. 

Field office, said in his affidavit that he interviewed Congressman Paul N. 
McCloskey, Jr. last Tuesday, June 22, during which time the Congressman 
stated that he had had discussions with Ellsberg about the Vietnam war. 

The agent also said that Rep. McCloskey said he an d Ellsberg 
traveled by airplane together from Washington to San Francisco and from 
Los Angeles to Washington 

He also said that Ellsberg had given him (McCloskey) a number of 
documents which purported to relate to decisions made in the Executive 
Branch of the U.S. Government between 1961 and 196 5. 
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Importance of Keeping Confidences 


Great Britain, whose gov¬ 
ernment is one of the closest 
friends the United States has 
today, finds that the publica¬ 
tion of secret papers in the 
Pentagon study presents a 
problem which is giving it 
great concern. 

The British Foreign Office 
has instructed its ambassador 
in Washington to make repre¬ 
sentations “to express to the 
United States government the 
British government’s concern 
at the threat to the confiden¬ 
tiality of diplomatic exchanges 
in the light of the publication” 
of the papers. 

The public statement went 
on to say that British officials 
“are concerned at the status 
of exchanges of an intergov¬ 
ernmental nature.” 

Just a few days ago, the 
Australian government 
showed a similar reaction and 
wondered whether in future 
relations 'with the United 
States it could be assured that 
messages and other confiden¬ 
tial expressions would not be 
made public. 

In both Australia and Great 
Britain there are discussions 
about items which were 
"leaked” from classified docu¬ 
ments. In America there have 
been demands that all the doc¬ 
uments in the study be “de¬ 
classified” and made availa¬ 
ble for publication. This has 
begun 4o worry foreign gov¬ 
ernments in countries besides 
Great Britain and Australia. 

The conduct of diplomatic 
relations is a delicate busi¬ 
ness. Messages are often 
transmitted that relate to a 
third country, and the United 
States may be asked to in¬ 
tercede or to be helpful in 
avoiding or settling controver¬ 
sies orSisputes. ^ 

Naturally, governments do 


not , like to let Jt pe kp own 
publicly what moves they may 
be suggesting with respect to 
other governments. They fre¬ 
quently obtain and provide in¬ 
formation w’hich is helpful to 
the United States, but they 
would not themselves wish to 
become involved in whatever 
action is subsequently taken. 

If there is a possibility that 
messages are to become pub¬ 
lic property at any moment, 
foreign governments will be 
reluctant to put anything on 
paper or to let an ambassador 
write any message on ticklish 
subjects which could be placed 
in the records. This could 
make the road of diplomacy 
difficult to travel. 

It seems strange that some 
members of Congress do not 
comprehend the importance of 
secrecy with respect to mes¬ 
sages passing to and from the 
State Department and its rep¬ 
resentatives abroad or com¬ 
munications with foreign gov¬ 
ernments. 

It's difficult to understand, 
too, why there is a disregard 
for the feelings of foreign gov¬ 
ernments when it is urged that 
messages be made public ir¬ 
respective of the fact that they 
were originally classified for a 
legitimate purpose. 

The State Department’s 
problems will increase sub¬ 
stantially unless there is a 
firm commitment hereafter 
that at no time will the texts 
of messages exchanged with 
foreign governments ever be 
published either by research¬ 
ers or by members of Con¬ 
gress who make special 
studies. 

Certainly it should be possi¬ 
ble to discuss foreign policy 
without in volvin g confide ntial 
relationships wim otneF gov- 
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ernments, especi ally wj th 
thoSe COflUtAes witlftflBclTIt is 
essential that the United 
States maintain good faith and 
mutual trust. 

After the passage of time, 
there is often a tendency to 
assume that what happened 
several years ago is no longer 
of consequence. But confiden¬ 
tial exchanges with foreign 
governments should remain 
secret and should not be re- 
, vealed without the permission 
of the governments which may 
Vbe involved. 

This is the only fair way to 
k deal with the “declassifi¬ 
cation” of such documents and 
to ensure that America will 
not lose her friends through 
the sudden appearance of con¬ 
fidential messages in the 
press. It is to be hoped that 
the newspapers themselves 
hereafter will consult with the 
government here before the 
texts of any messages are pub¬ 
lished. They could easily be 
paraphrased and still give cer¬ 
tain phases of the news. 

It would not be surprising, 
however, if other governments 
developed a reluctance to do 
business with the United 
States by the exchange of mes¬ 
sages. In the case of important 
matters that could be hurtful 
if disclosed, probably by mu¬ 
tual agreement no record at 
all will be kept in the files of 
the American government. 

Foreign ambassadors may 
decide to conduct their nego¬ 
tiations in person with State 
Department officials and 
avoid putting anything in writ¬ 
ing. Unfortunately, govern¬ 
ments throughout the world 
will be losing confidence in the 
American government’s abili- 

something “top se- 

——“ 
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Witness Says 
Used Her Xer 
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By Leroy F. Aaroiis 

Washington Post Staff Writer 

LOS ANGELES, June 24 — 
A tanned, diminutive adver- 
: tising woman testified before 
a federal grand jury 


( cents a copy for ^ ioe o f - r the’ 
ma!nitt£" jr 

i He said Mrs. Sinay said an¬ 
other person was present as- 
^ Isisting Ellsberg, but that she, 


)e ore » cou | d not identify him. 
today vs, “The whole thing 


thing didn’t 


a ltruci tXL ^ ^ i. iic wuuic imug uiuui 

tha t Daniel Ellsberg used ' [stand out in her mind," said 
her Xerox m.chloe to ron off §&*>»«*• 


some 3,000 

! * 

ments in 1 
ynda 
Ellsberg, 


pages of 
.5 1969 

' Sinay, 7 6. said 
personal friend, 
spent a week to two weeks, 
on and off, copying the docu¬ 
ments. But she said that she 
diff ilCff Tftow whab lav docu¬ 
me nts cont ained <g jtt-^* er e 
they came from. 

Mrs. Sinay’s testimony, 
which fehe gave when granted 
immunity after first taking 
^*fth Amendment, was 
je d by her attorney, 
McKissack. The grand 
rjury /was impaneled early 
this wefek to investigate the 
, the 7,000-page, 47- 
secret Pentagon study 
Vietnam war to the 


? anything t6 her at the time.” 

lOCUr 2 - i, - - 

rr < f 


the nft: 

describee 
j T_.uk el M 

i jury Tw* 


leak 
volume 
of the 
press. 

Paul 
ney-^ 


n^pnt. a TJ.S. att or 

ney wim the JusffcT'Dep&rt- 
Thent, arrived In iUv 

oi ^ e 

case. Ellsberg. ^^ormer^r. 

eigrrpS adviserto the 
government and a consultant 
jit the Rand Corp. in nearby 
Santa Monica, has been most 
frequently cited as the pos¬ 
sible source of the documents. 

' McKissack said the govern¬ 
ment seemed convinced that 
$he documents run off in 
Sirs. Sinay’s office were the 
Pentagon papers. He said, 
•There was nothing she said 
4hat they [the investigators] 
gdidn’t know.” 

McKissack said Mrs. Sinay 
testified that FJlshprg- jnaid 
JUer At four to five 


f Mrs. Sinay answered “no” 
c | to a series of questions seek- 
’ ling to determine whether 
Ellsberg had ever announced 
|his intention to steal docu¬ 
ments or reveal government 
ieqrets. JThe attorney said the 
government seemed T6 -r, want 

~Mrs. Sinay to “fitally T5amn 
Ellsberg 1 ,’’"But that she had in¬ 
sisted he was “a brilliant man 
and a dear friend ” 

Mrs. Sinay, a divorcee, said 
'she met Ellsberg two years ago 
I through Antho ny_jLliUl&S.o. 8 
•close friend. Russo, an engi¬ 
neer who worked at Rand 
'•from 1964 to 1969, appeared 
before the grand jury yester¬ 
day but refused to testify. 

A contempt hearing for 
Russo, who is now assistant 
.chief of research for the Los 
Angeles County Police De¬ 
partment, will take place in 
federal court Friday. 

Meanwhile, The Los Angeles 
Times reported today that Mrs. 
i jginay had rented a Xerox 914 
i (copier for a Melrose Avenue 
office, near Hollywood, be¬ 
tween December 1969 and May 
1 1970. The rental was listed, 

’ Sffhe Times said, in a bankrupt 
cy petition filed by Mrs. Sinay 
last year when she was doing- 
business as Lynda_Sifiaji t Ad- 
yl fl tiainfr * ' 
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The Times said*AIri r fen ay, 
ttste fl ’O BB u? I ota ling $93,171.79 
and assets of $4,181.96. One of 
the debts was $691.96 to Xerox- 
for the tentaL McKissack ac¬ 
knowledged the rental but said 
it was for routine business use l 
not fof any specific purpose. 

Ellsberg was at the Rand 
Corp. from 1967 until last fall, 
except for a hrief period when 
he served as to adviser to the 
Nixon administration. Govern¬ 
ment officials in Washington 
have already suggested that 
Rand was the possible source 
of the leaked documents. Last 
week the Pentagon reclaimed 
the two copies of the report in 
Rand’s possession, and said 
they -could possibly be the 
basis of criminal action. One 
of the sets was at Santa Mon¬ 
ica and the other at Rand’s 
Washington, D.C., office. Rand 
aaid it was storing the vol¬ 
umes for individuals, but re¬ 
fused to name them. 

Rand spokesmen have re- 
ised to comment all week. 



Utives of the “Jthj nk 
of whoJe work is 
Ihighly classified research for 
taie Defense Department, re¬ 
portedly are concerned that 
Its security clearance might be 
lifted-—which would virtually 
put it out of business. 

Relations between Rand and 
Defense have become strained 
over the last several years, 
ace Rand researchers have 
en increasingly critical of 
government policy in their 
eports. Two years ago a group 
Rand researchers publicly 
nounced their -opposition to 
ae Vietnam war. 

Mrs. Sinay, petite, wearing 
cotton pantsuit and cork- 
eeled sandals, testified for 
ore than an hour today and 
or about 15 minutes on 
Wednesday afternoon. Emerg¬ 
ing from the grand jury room 
Qto the Federal Building's 
ire corridor at noon today, 
rs. Sinay said, “I met him 
(Ellsberg) about two years ago 
tad last saw him about a year 
tao/’ Contacted by telephone 
liter, Mrs. Sinay would not 
fbscuss her testimony. 

‘"•‘I lead a very quiet life,” 
fche said. “I have two beautiful 
I _ju£t want to 

lone.” 



'Lynia^SioaJ a friend of Daniel Ellsberg, leaves Lo< 
^ nge’leV’w reral building after testifyin g before grand 
juo investigating leak of Pentagon dotiuiutiitsf 
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EttstJPrg F riend 
Tells of Xeroxs 

A witness testified before 
a federal grand jury in Los 
Angeles yesterday that 
Daniel Ellsberg used her 
Xerox machine to run off 
about 3,000 pages of docu* 
nftartS) 111-fate 1969. 
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. ADD 1 fin REPORTS. WASHINGTON <UPI-D> m 

i MCCLOSK£Y a ALSO SCHEDULED A St A WITNESS. SAID IN ADVANCE OF THE 
* HEARING THAT HE WAS WILLING TO TURN OVER TO THE COHMITTH THE 
MATERIAL HE SAID HE RECEIVED FROM ELLS BERG ON SOME OF TIE INNER- 
GOVERNMENT PLANNING PRIOR TO FULL U.S. INVOLVEMENT IN VIETNAM. . 

MCCLOSKEY WAS INTERVIEWED ON NBC-TV'S TODAY SHOW. 

II SAID HE "CANNOT HONESTLY SAY". FOR SURE THAT THE PAPERS IN HIS 
POSSESSION WERE COPIES OF PARTS OF THE SECRET PENTAGON SIM MART OF 
VIETNAM PUNNING WHICH WERE THE SUBJECT OF SEVERAL STORIES IN 7 
NEWSPAPERS. _ 

MCCLOSKEY SAID THAT THE PAPERS RE GOT FROM ELLSBERG AND THE 
NEWSPAPER ACCOUNTS SHOVED THAT THE "REAL LESSON" TO BE LEARNED 
FROM THE DOCUMENTS WAS THAT THE GOVERNMENT PRACTICED "DELIBERATE 
DECEPTION" ON THE PUBLIC AND CONGRESS WHILE GETTING THE UNITED 
1 STATES MORE DEEPLY INVOLVED IN VIETNAM. 

MCCLOSKEY SAID THE PUBLIC HAS AS MUCH RIGHT AS FORMER PRESIDENT 
!I LYNDON B. JOHNSON TO ACCESS TO THE PDfTAGON PAPERS. SATING 
JOHNSON IS MOV "HO DIFFERENT FROM ANT ORDINARY CITI2EM." 

\ 6r 23—C£L PA1006AED 



is -2pA<L-JL 

NOT ■ • V :>DED 

17C 30 1971 


& f- t r 1 


WASHINGTON CAPITAL NEWS SERVICE 





























0-20 (Rev. 6-9-71) 


v/r 

! M 



./ 


/- 



Brennan 

Callahan 

Casper 

Conrad 

Dalbey 

Felt_ 

Gale_ 

Rosen _ 
Tavel _ 
Walters 
Soyars _ 
Beaver. 


Tele. Room 

Holmes_ 

Gandy- 


! 


UPI- 19 

CVIET REPORTS) 

BERKELEY, CALI F.—PUBLICATION OF THE "PENTAGON PAPERS? HAS RAISES 
SERIOUS QUESTIONS OF. PRESS RESPONSIBILITY AND REGARD FOR THE LAW, 
FAMED NUCLEAR SCIENTIST DR* EDWARDxT ELLER SAID TODAY — BUT IT ALSO 
MAY DEMONSTRATE "THE ADVANTAGES OTGREATER GOVERNMENT OPENNESS •" 

TELLER, ONE OF THE DEVELOPERS OF THE HYDROGEN BOMB AND A LONG-TIME 
OPPONENT OF MILITARY CLASSIFICA TION OF SCIENTIFIC DATA, SAID IN 
AN INTERVIEW THE U*S* HAS BEEN MOVING TOWARD GREATER OPENNESS IN 
THE LAST FEW YEARS* .. 

THIS RIND OF ATMOSPHERE, HE SAID. PUTS A RESPONSIBILITY ON THE 
PRESS NOT TO "UNILATERALLY BREACH* THE SECRECY WHICH STILL EXISTS* OR 
TO PRESENT INFORMATION IN A WAY WHICH •OVERLOADS IT WITH SENSATIM•" 

"XT SEEMS THAT THIS BELIEF IN THE BISADVANTA6E OF SECRECY IS BORNE 
OUT^BY RECENT OCCURRENCES." 

\\y 

ST* LOUIS— BERBERJ_6KKLEIN, WHITE HOUSE COMMUNICATIONS DIRECTOR, 
LAST NIGHT DEFENDED ATtt£NEY~GENERAL JOHN M* MITCHELL, WHOSE 
RESIGNATION WAS CALLED FOR IN A ST* LOUIS POS>DISPATCH EDITORIAL* 

ELEIN TOLD A $100-A-PLATE MISSOURI REPUBLICAN FUND-RAISING DINNER 
HE ms "DISAPPOINTED BUT NOT SURPRISED? BY THE EDITORIAL, PUBLISHED 
IN TUESDAY'S EDITIONS. 

"WE'VE RAD SIMILAR .RECOMMENDATIONS FROM THE POST-DISPATCH BEFORE," 
HE SAID* 

"I AM PROUD OF HIS (MITCHELL'S) RECORD* I 60 ON RECORD HERE AS IN 
SUPPORT OF THE ATTORNEY GENERAL." .. Uc 

THE EDITORIAL SAID "IT IS DIFFICULT TO AEEOK HOW MITCHELL CAN 
RETAIN HIS JOB "AFTER THE MONUMENTAL BLUNDER OF THE LEGAL ATTACK 
ON THE NEW YORK^TlMESfyWD THE WASHINGTON POST*" 
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(vzet reports) 

CHICAGO—TKI CHICAGO SUN-TIMES, m iwm » u/jwwsi mu -4 
SECRET STATE DEPARTMENT AND PENTAGON DOCUMENTS* SION THE LATE* 
PRESIDENT KENNEDY AND IIS ADVISERS *WERE INTIMIATILY INVOLVED ZN 
THE MANEUVERING THAT LED TO THE DOWNFALL OF SOUTH VIETNAMESE PRESIDENT 
NCO DINH DIEM** 

THE DOCUMENTS. THE SUN-TIMES SAID IN A COPYRIGHTED STORY, INCLUDED 
STATE DEPARTMENT MEMOS DECLASSIFIED IN 1*8 AND DOCUMENTS INCLUDED IN 
THE STILL TOP-SECRET PENTAGON STUDY OF THE VAR. 

THE SUN-TIMES PRINTED THE TEXT OF ONE STATE DEPARTMENT MEMO AND A 
PARTIAL TOT OF THE OTHER* V 

THE DOCUMENTS SHOW,* THE SUN-TIMES STORY NY MORTON, JONDRACKE AND / 


IN TODAY'S EDITIONS. SAID *TOP 


THOMAS B. 
'COUNCIL 
DIEM TO 6 



'V f LAL OUlT^IAnLO 9IVAI MVAIVif^VPNANVIVfr I 

OSS SAID. *THAT KENNEDY DECIDED AT A mTIONAL SECURITY 
IMG ON SEPT* 17, 1*3. TO PUT 'ESCALATOR PRESSURE' ON 
RID OF HIS BROTHER NCO DINK NNU, CHIEF OF THE SECRET 

^POLICE. ' 

•THE DOCUMENTS ALSO RECOMMENDED ACTION AGAINST ANT DIEM MOVES TO 
COUNTER US GENERALS OR NEGOTIATE VITH NORTH VIETNAM** 

THE TEH OF A MEMO ALLEGEDLY VRITTEM AUG* 30, 1*3, FROM ASSISTANT 
SECRETARY OF STATE 10G*R HILSHAN TO SECRETARY Of STATE DEAN DUSK 
ACCOMPANIED THE ARTICLE* 

THE TEXT. AS PRINTED .IN THE SUN-TIMES, INCLUDED KILSMAN'S 
ASSESSMENT OF 11 MOVES WHICH "DIEM AND MRU COULD TAKE TO MAINTAIN 
TMDISELVES IN DOVER AND THE UNITED STATES RES PON SENSES TKERTO**** 

TO MANY OF DIEM'S POSSIBLE MOVES, THE TEXT SAID. THE DEST 1US* 
RESPONSE WOULD BE RNCOURAGEMDfT TO THE SOUTH VIETNAMESE GENERALS TO 
, HURRY THEIR COUP* IM ADVISING ON HOV TO MEET ONE SUCH MOVE. THE 
< TEXT SAID, * THIS., SITUATION AGAIN SHOVS THE XHPORTANCE OF SPIED ON THE 
PART OF BOTH THE U«S* AND VIETNAMESE SIDES** 


(1 


U‘ij' 



(e>l^ ' / yo b 0 -/} 


EX ITS ___ . 

c N&>' SERVICE £ 7</0 6 6 ft 


1 J. 

S ~- ^ 



































1. 1963* ..DIEM WAS ASSASSINATED. 


\ THE COUP WAS CARRIED OUT MOV. *, ws bosiwji nmurt 

\ "THE RESIDENT AND HIS LEADING ..ADVISERS DISAVOWED ANY CONNECTION 
WITH IIS BLOODY END,* THE SUN-TINES STORY SAID* *BUT TWO MONTHS 
A EARLIER, ROGER'HILSM&N, ASSISTANT SECRETARY OF,STATE FOR THE FAR 
'EAST* HAD ^EOMHENDED IN AN AUG* 50 MEMO TO SEC* OF STATE DEAN BUSKS 
•UNCONDITIONAL SURRENDER SHOULD BE THE TERMS FOR THE NGO 
FAMILY...DIEM SHOULD BE TREATED AS THE GENERALS WISH** 

THREE OTHER NEWSPAPERS WERE UNDER ORDERS TODAY NOT TO PUBLISH ANY 
MORE OF THE CLASSIFIED PENTAGON REPORTS PENDING FURTHER COURT ACTION. 

THE GOVERNMENT, IN APPEALING RULINGS WHICH GAVE THE NEW YORK TINES 
AND WASHINGTON POST PERMISSION TO PUBLISH THE PENTAGON BEPOBT, 

OFFERED A COMPROMISE TUESDAY TO SET UP A TASK FORCE TO STUDY 
DECLASSIFICATION Or DOCUMENTS* THE POST REJECTED TNI IDEA* THE TINES 

DID NOT COMMENT. _ 

THE BOSTON GLOBE, WHICH PUBLISHED ITS FIRST STORY ON THE REPORT 
JlN TUESDAY'S EDITIONS, WAS ORDERED TEMPORARILY TO STOP FURTHER 
’PUBLICATION AND TO TURN OVER ALL DOCUMENTS TO THE COURT* THE GLOBE 
"jlSAlB IT WOULD COMPLY WITH THE FIRST ORDER AND WOULD DECIDE TODAY 
l ON THE SECOND* ■ . 

APPEALS COURTS IN WASHINGTON AND NEW YORK TOOK THE POST AND TIMES 
CASES UNDER ADVISEMENT AND SAID THEY WOULD RULE SHORTLY* A 
HEARING ON THE GLOBE'S CASE WAS SCHEDULED FOR FRIDAY IN U*S* DISTRICT 
COURT* 

THE WHITE MOUSE ANNOUNCED TUESDAY IT WAS SPEEDING DECLASSIFICATION 
OF THE PENTAGON REPORTS AND PRESIDENT NIXON IN JANUARY HAD ORDERED 
A BROAD REVIEW OF CURRENT CLASSIFICATION PROCEDURES* 

A SHORT TIME LATER, SOLICITOR GENERAL ERVIN N* GRISWOLD TOLD THE 
U*S* CIRCUIT COURT OF APPEALS HEARING THE POST CASE OF HIS OFFER TO 
APPOINT IMMEDIATELY »A TASK FORCE TO ATTEMPT EXHAUSTIVE DECLASSIFICA¬ 
TION OF THE (PENTAGON) DOCUMENTS** HE PROMISED XT WOULD BE FINISHED.IN 
45 DAYS* 

GRISWOLD SAID THE GOVERNMENT THEN WOULD WITHDRAW ITS OBJECTIONS TO t 
THE PRINTING OF PORTIONS OF THE STUDY NO LONGER CONSIDERED TOP x f 

^SECRET* v [ 
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UPI-D 

( VIET DEPORTS) 

WASHINGTON—REP. PAUL N. MCCLOSKEY HE SPOKE 

WITH DANIEL ELLSBERG *A FEW BAYS AGO* AND FEELS THE FORMER PENTAGON ^ 
AIDE WOULD BE WILLING.TO TESTIFY BEFORE CONGRESS ON THE WIETNAN POLICY t 
REPORT ME ALLEGEDLY LEAKED TO THE NW YORK TINES. 

THE MOUSE FOREIGN OPERATIONS AND GOVERNMENT WORMATIOH 
SUBCOMMITTEE WAS BEGINNING HEARINGS TODAY ON 

SITUATIONf WITH ELLSBERG X^ITED TO AP^AR« FORMER ^PREME COURT 
JUSTICE ARTHUR GOLDBERG WAS CJ^D AS AN OPENING WITNESS* 

AT THE SAME TIME. TWO MEMBERS OF THE COMMITTEE. REPS. JOHN MOSSf 
D-CALIF*. AND OGDEN*REID. R-N.Y.• READIED A SUIT FOR FEDERAL COURT IN 
A MOVE l6 FORCE DEFENSE SECRETARY MELVIN R. UIRB TO JWSTIFY IIS 
REFUSAL TO TURN OVER A COPY OF THE 47-VOLUME WAR STUBY TO THE TWO 
CONGRESSMEN* 

ELLSBERC. WHO WORKED FOR THE DEFENSE AMDS STATE DEPARTMENTS AND 
LATER FOR t6e RESEARCH COMPANY WHICH MELPEDTKE Jg?AGON PREPARE ' 

THE WAR HISTORY REPORT. HAS BEEN REPORTED TO DE TME ONE WHO HADE THE 
TOP SECRET STUDY AVAILABLE TO THE NEW YORK TIMES* _ t _____ 

MCCLOSKEY SAID IE WAS GIVEN A SIMILAR SET OF PAPERS BY ELLSBERG* 

Hr TOLD NEWSMEN TUESDAY HE DOES MOT KNOW WHERE THE PART^TIME 
RESEARCHER AT MASSACHUSETTS INSTITUTE OF Jfi • WT SAID IE 

.IS SURE ELLSBERG IS NOT HIDING FROM f^ERAL AUTHORITIES. 

•I DON'T THINK IE'S AVOIDING THE LAW." MCCLOSKEY SAID. Z THINK 
HE'S AVOIDING THE ASSIDUOUSNESS OF TKEj*£;>S. 41 _ IAllii# . Pm BT - 

' IN ANOTHER DEVELOPMENT. J. WILLIAM FULBRI6KT ANNOUNCED THAT HIS 
[SENATE FOREIGN RELATIONS COMMITTEE WILL MOLD A FULL INVESTIGATION INTO 
' THE MSTORYOF U*S. INVOLVEMENT IN VIETNAM — A PROBE PROMPTED AT j 
1 ILEAST IN PART BY..DISCLOSURE OF THE PENTAGON PAPERS. j 
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UPI-I22 

I VIET 8EP0RTS) ^ 

BOSTON— FEDERAL JUDGE ANTHONYNNJLIAN TODAT RULED THE BOSTON (LOBE 
DOES NOT HAVE TO TURN ©VO "TOP SlCRET PENTAGON DOCUMENTS TO THE 
GOVERNMENT. DESPITE A RESTRAINING ORDER PROHIBITING FURTHER 

PUBLICATION OF THE DOCUMENTS* „ _^ 

JULIAN* RUUNC ON A MOTION MADE BY THE GLOBE, SAID THE DOC HINTS 
SHALL BE PLACED IN A BANK SAFE DEPOSIT VAULT WITH ACCESS LIMITED 
TO JOHN S*\DRISCOLL, GLOBE ASSISTANT EDITOR, AND TO THE NEWSPAPER'S 
ATTORNEYS* " v - f! / " 

JULIAN .GRANTED A TEMPORARY RESTRAINING ORDER TUESDAY PROHIBITING 
THE NEWSPAPER FROM PUBLISHING FURTHER EXCERPTS FROM A 47-VOLUPM^ 
DEFENSE DEPARTMENT STUDY ENTITLED •HISTORY OFU*S. DECISION MAKING 
PROCESS ON VIETNAM POLICY.* THE RESTRAINING ORDER IS SCHEDULED TO 
EXPIRE JULY I AT 5 P.M. UNLESS FURTHER EXTENDED BY THE COURT* 4 

HEARING IS SCHEDULED .FOR FRIDAY ON WHETHER A PRELIMINARY INJUNCTION 
SHOULD BE GRANTED TO REPLACE THE TEMPORARY RESTRAINING ORDER* 
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UPI-71 

„<VIET REPORTS) 

«ASKINCTON— ARTHUR J. GOLDBERG TESTIFIED TODAY HE FELT "THE WHOLE 
STCfiY* SHOULD.0E TOLD TO THE PUBLIC ABOUT HOW THE UNITED STATES 
60T INVOLVED IN VIETNAM. AND TWO CONGRESSMEN FILED FEDERAL SUIT TO 
TRY TO FORCE THE PENTAGON TO MAKE PUBLIC A SECRET ACCOUNT OF THE 
POLICY-MAKING. o « 

GOLDBERG, A SUPREME COURT JUSTICE BETWEEN 19*T AND IPGS, WAS 
LEADOFF WITNESS BEFORE THE HOUSE SUBCOMMITTEE.LOOKING INTO THE 
CONTROVERSY BETWEEN THE GOVERNMENT AND THE PRESS OVER PUBLICATION OF 
ACCOUNTS OF THE 7.000-PAGE VIETNAM SUMMARY* 

GOLDBERG RECOMMENDED THAT CONGRESS RESOLVE THE CONFLICT OVER 
FREEDOM OF THE PRESS VS. NATIONAL SECURITY INTEREST BY CONDUCTING A 
SPECIAL INVESTIGATION INTO THE ORIGINS AND CONDUCT OF THE VIETNAM VAR. 

TWO MEMBERS OF THE FOREIGN OPERATIC«S AND GOVERNMENT INFORMATION . 
SUBCOMMITTEE. REPS. JOHN E. MOSS. >CALIF»« AND OGDEN R. REID. R-N.Y.. 
FILED sin IM DlS.TlSfferci foutt, -SfWioOT OT-eAPITOTHILiTTO 
FORCE DEFENSE SECRETARY MELVIN R. LAIRD TO MAKE PUBLIC THE •HSTORY OF 
U.S. DECISION-MAKING PROCESS ON VIETNAM POLICY* ORDERED PREPARED BY 
ROBERT S. MCNAMARA IN 19*7 WHEN HE WAS DEFENSE.SECRETARY. 

THE SUIT WAS FILED UNDER THE FREEDOM OF INFORMATION ACT. IT 
ACCUSED THE GOVERNMENT OF * IMPROPERLY WITHHOLDING* THE MATERIAL — 

SOME OF WHICH HAS BEEN PUBLISHED OR DIRECTLY REFERRED TO IN VARIOUS 
NEWSPAPER ACCOUNTS. 

THE GOVERNMENT UP TO TODAY HAD OBTAINED COURT ORDERS TO HALT THREE 
NEWSPAPERS FROM PUBLISHING FURTHER MATTER FROM THE SECRET DOCUMENTS. 
THE GOVERNMENT CONTENDS THE NATIONAL SECURITY IS AT ISSUE. THE PRESS 
MAINTAINS THAT THE GOVERNMENT ACTION TO STOP PUBLICATION IS AN 
INFRINGEMENT ON FREEDOM OF THE PRESS AS GUARANTEED IN THE FIRST 

REM* _ ^ , 

comcTlOK* . ^ — 7 yObO—fi 

IN SHD/fW 1EAD 2ND PGH X » X JUSTICE BETWEEN 19*2 

AND 19*5 (STED >9*5 TO 19*g). --— 
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UPI-7J . 

fIET “PORTS, WASHING TON (U PI-71) 

«r^5?*5SS fi - T ? STIFIEI) AT WE OUTSET OF THE HOUSE HEARING I «I HAVE 
HEVE8 SEEN THE PENTAGON STUDY* BUT ALL SHOULD AGREE — INCLUDING all 

SSS H £ N l.S r J^M HV0LVE1, i ™ Titfuss - Si? IT 

B fYTER FOR OUR COUNTRY THAT THE WHOLE STORY BE TOLD** 
S AID WAT BECAUSE OF THE LITIGATION UNDERWAY INVOLVING 
GOVERNMENT* HIS TESTIMONY IAS DIRECTED AT THE 
ISSUE OF "RECONCILING THE NEEDS OF THE GOVERNMENT AND THE RIGHTS OF 
CITIZENS TO INFORMATION ON THE OPERATIONS OF GOVERNMENT** 

KE REGRETTED THE CONFRONTATION THAT HAD DEVELOPED BETWEEN 
GOVERNMENT AND ASSERTED! 

re£ SENT IMPASSE MAKES IT IMPERATIVE THAT A SELECT 
COMMITTEE OF CONGRESS CONDUCT A SPECIAL INVESTIGATION INTO THE 

vari^s^Sw^St? 1 ^^^ 1 ^, JS REGARDLESS OF MOW TIE 

INVESTIGATION IS NECESSARY TO 

J^ UB ti C -J RUST EN THE CANDOR AND COMPETENCE OF OUR OFFICIALS 
AND INDEED, OF OUR GOVERNMENT ITSELF." 

ME SAID THE INVESTIGATIONS SHOULD BE ACCOMPANIED BY PUBLIC 
PWCLOSURE OF DOCUMENTS WHERE SECRECY WAS NO LONGER WARRANTED. 

, GOiffiERC, WHO LEFT THE HIGH COURT TO BECOME PRESIDENT LYNDON B* 
AMCD?* S A ^ BASSAP0R 10 WE UNITED NATIONS BETWEEN IDG5 AND iS«, 

/*i! **£5 ALONG WITH CONGRESS, IS ENTITLED TO’'KNOW. SUBJECT 

fflASSMEJPn'Xk Am> MpLCM ^ TI C AND SECURITY COmIidERATIONS, 
map I 8 ** OCCURRED LEADING TO THE MOMENTOUS DECISIONS OF THIS TRAGIC* 

eouS¥^ SSuS;gDs s S ¥ ISf! s 7?H? E SScS{il£ T r*;! E ^ s ^ I ?If^ R !S 

t «m S iES N cul?fnD T !?iffi'r 1 ST%u 7 eEr“ cm 0F WEsr KCva SH0UU 

\ GAID THAG "AS I REFLECT UPON MY THREE TEARS AT THE U.N.. I MUST 

i EggHSLIS^SMSt F&l «SMf vH« 10 TM£ ^sident and .other 

{HIGH RANKING OFFICIALS COULD SAFELY BE DISCLOSED*" 

6/23—GEU29A 
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UPI-S2 

ADD 2 VIET REPORTS, WASHINGTON 

MOSS AND REID SAID LaIrD REJECTED THEIR WRITTEN REQUEST THAT KE 
RELEASE THE DOCUMENTS, BUT SOON AFTER THE SUIT WAS FILED THE DEFENSE 
DEPARTMENT DISCLOSED THAT LAIRD HAD NET INFORMALLY WITH SOME MEMBERS OF 
CONG RESS^TO DISCUSS PROVIDING THEM COPIES OF THE REPORT, 

JERRYJGuFRIEDHEIM, A PENTAGON SPOKESMAN, REFUSED TO IDENTIFY THE -r 

members of.xot&ress m to say whether agreement had been reached on 


HANDING OVER COPIES 
</2>-CEl IMA 


OF THE STUDY, 
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[ UW “ 86 a1 d 3 viET REPORTS, WASHINGTON 

PR ESI BENT NIXON, MEANWHILE, SENT CONGRESS THE SECRET PENTAGON 

REPORT ON THE VIETNAM VAR* 

PRESS SECRETARY ?AID WIXC* f? F ? R SLIfiIsT E METIN6 T T0BAY. 

LEADER MIKE MANSFIELD OF HIS DECIS^ AT A Mp^AST w* 

HE SAID NIXON DECIDED TO TAKE Tffi STEP BEMUSE PARTIAL PUBLICATION 

-vsrafs issa»tsri!K L J*si*<=sss*s« T s ssw* 

"SSIS SiTUftS! tga ww.«. «»tLmWjy 

PRIHARILY^TO EYWTS , ’iR T tS?»I>««STMTI« or KMItm m^JOHNSOB. 

SECRn°cusiirieATiON ,, pENDiNc T c«PLmw or ? »EcKssiri«TicN 

REVIEW THE PRESIDENT ALREADY HAS ORDERED*^ ^_PA1211PED 


i 

l 

J 




■£r. / </o& 0 -/? 

REC-89 not -• -'orded 
17C J'M " r 1071 



BbJUL 6 i9fl 



/xZo' 5 '- 


ft 


WASHINGTON CAPITAL NEWS SERVICE 


I 



































0-20 <F.>v. 6-9-71) 


Tolson _ 
Sullivan 
Mohr_ 


Bishop _ 

Brennan, C.D. 

Callahan_ 

Casper_ 

Conrad _ 

Dalbey _ 

Felt_ 

Gale_ 

Rosen _ 

Tavel _ 


Walters_ 

Soyars _ 

Beaver_ 

Tele. Room 

Holmes_ 

Gandy- 


t UPI- 88 

l . ADD 4 VIET REPORTS, WASHINGTON 

THE REPORTS BEGAN ARRIVING AT THE CAPITOL ABOUT THE SAME TIME THAT 
ZEIGLER WAS MAKING HIS ANNOUNCEMENT AT THE WHITE HOUSE* 

THE VOLUMES WERE BROUGHT TO THE SENATE BY MESSENGER AND PLACED 
ON THE FRONT DESK, ACCORDING TO A SPOKESMAN FOR SEN. ROBERT C* BYRD, 
D-W. VA. THEY WERE SWIFTLY TAKEN TO THE SENATE ARMED SERVICES 
COMMITTEE* 

BYRD’S SPOKESMAN SAID THE SENATOR WAS NOTIFIED ABOUT THE DEVELOPMENT 
THIS MORNING. BYRD IS THE SENATE DEMOCRATIC WHIP AND ACTING AS 
MAJORITY LEADER IN THE ABSENCE OF MANSFIELD. 

THE PAPERS ARRIVED AT 11 A* H. A HALF HOUR BEFORE THE SENATE 
WAS IN SESSION. .. 

^LQYD-M*\RIP.PICK* THE SENATE PARLIAMENTARIAN, WAS AT THE DESK 
WHEN THEPSPER$ ARRIVED AND DIRECTED THEM TO THE ARMED SERVICES 
COMMITTEE. 

WHEN THE SENATE WAS GAVEL LED INTO SESSION AT 11130 A. H., NO 
ANNOUNCEMENT WAS MADE THAT THE REPORT WAS RECEIVED. 

, BN THE HOUSE SIDE, SPEAKER CARLxALBERT SAID THE.WHITE HOUSE ADVISED 
HIM THE 47-VOLUME STUDY WOULD BE'TURNED OVER TO THE LAWMAKERS WITHOUT, 
AS FAR AS ALBERT KNEW. ANY RESTRICTIONS ON THEIR DISPOSITION. 

_ MS INCLINATION. WITHOUT HAVING SEEN THEM, WAS TO REFER THE ' 

PAPERS TO THE ARMED SERVICES COMMITTEE, ALBERT SAID .! 

ARMED SERVICES CHAIRMAN F. EDWARD HEBERT, D-LA., .ASKED WHAT IE 
JJGKTDOWnH THEMI SAID ONLY'THAT iff WOULD TAKE WHATEVER ACTION 
SEEMED APPROPRIATE. \ 

ALBERT FIRST TOLD NEWSMEN, •I’VE BEEN^TOLD HE (THE PRESIDENT) 

WAS GOING TO RELEASE THE PENTAGON PAPERS.” 

HOWEVER, UNDER OUESTIONINC. HE SAID HE.SPECIFICALLY WAS 

documents were being transmitted to congress, and that 
KZ £i£ SJP V wether 0e »°T they were BEING MADE PUBLIC. 

HEBERT DECLINED TO SPECULATE ON WHETHER HIS COMMITTEE, IF 
AWARDED CUSTODY OF THE PAPERS, MIGHT MAKE SOME OR ALL OF THEM PUBLIC. 

** JILL TAKE THE APPROPRIATE ACTION,” HEBERT TOLD NEWSMEN. 
$-2>-PAl221PED 
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. ADD 5 VIET REPORTS* WASHINGTON 

2IBCLER SAID THE DOCUMENTS WOULD BE DELIVERED TO THE PRESIDDJT 
OF THE SENATE AND THE SPEAKER OF THE HOUSE •FOR THE DISPOSAL AS THE 
LEADER OF EACH HOUSES SHALL DECIDE** - _ 

IN A MEETING DEFENSE SECRETARY LAIRD TODAY THE PRESIDENT INSTRUCTED 
HIM TO WORK OUT ARRANGEMENTS WITH JOINT CONGRESSIONAL LEADERSHIP. 


6-2>-PA1225PED 
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UPI- 92 

ADD 6 VIET REPORTS, WASHINGTON 
THE TEXT OF 2E1GLER*S ANNOUNCEMENT! 

•THE PRESIDENT VOLUNTEERED TO HAKE AVAILABLE TO THE SDjATE ATO 
HOUSE THE 47 VOLUMES OF THE KENNEDY-JOHNSON ADMINISTRATION’S REPORT 
ON VIETNAM AS WELL AS A COPY OF THE IDG5 STUDY OF THE TONKIN GULF 

I ** C .TK£ T JJOCUMDfTS VKICH ART CLASSIFIED TOP SECRET, MVE «0T SEEK 
PREVIOUSLY HADE AVAILABLE TO EITHER HOUSE OF CONGRESS* 

•AS HAS INDICATED YESTERDAY THE PRESIDENT HAS MMgTED W 
DECLASSIFICATION REVIEW OF THESE DOCUMENTS PURSUANT TO HIS JANUARY 15, 
IR71 ORDER INSTITUTING A REVIEW OF CLASSIFICATION OF SUCH DOCUMENTS. 

„ -PRESIDENT NIXON TOLD SENATOR MANSFIELD THAT THE W&UTH0RI2ED 

PUBLICATIONS OF PORTIONS OF THE DOCUMENT CREATED A SITUATION IN _ 

WHICH CONGRESS WOULD NECESSARILY BE MAKING JUDGEMENTS INTHISMATTER 
ON THE BASIS OF INCOMPLETE DATA WHICH COUU) JJVE A DISTWJTED IMPRESSION 
OF THE REPORT’S CONTENTS. FOR THAT REASON, THE PRESIDENT FEELS 
THAT IT IS ONLY FAIR TO CONGRESS AND TO PERSONS MENTIONED IN THE 
DOCUMENTS THAT THE FULL REPORT BE MADE AVAILABLE*. .. 
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•SINCE THE DOCUMENTS DELATE PRIMARILY TO THE JOHNSON^AND^KENNEDY 
PERIODS* PRESIDENT NIXON POINTED OUT THAT ME IS NOT IN A POSITION TO 

tuBUCMlS SW3i«i Of THE HCUmNj THEY 

HILL DETAIN THEIR TOP SECRET CLASSIFICATION PDIDING COMPLETION OF THE 

DECLASSIFICATION REVIEW AND WIU BE ^-^{^Si^tINC^O^rIssIOnS 
THE UNDERSTANDING THAT THEY WILL BE SUBJECT TO EXISTING CONGRESSIONAL 

RULES AND REGULATIONS COVERING THE HANDLING OF CL fS s iJf|D ftnjJil'Sv 
• pprcifiFNT MIXON REITERATED TO SENATOR MANSFIELD THAT HIS PRI MARY 

AND.C0NTINUIN6 CONCERN HAS BEEH TO FROTECT Tg i^SJIICWAL^SECURIT? 1 
DOCUMENTS IN CASES WHERE DISCLOSURE COULD HARM THE NATIONAL SECURITT 

“ mcisiom TO «m m 

DOCUMENTS TO THE CONGRESS DOES NOT REPRESENT A CHANCE OF POLICY BUT 
MERELY REFLECT THE SPECIAL CIRCUMSTANCES CREATED BY THE RECENT 
UNAUTHORIZED DISCLOSURES. ™. Tr 

•THE DOCUMENTS WILL BE DELIVERED TO THE PRESIDENT OF THE SENATE 
AND THE SPEAKER OF THE HOUSE FOR SUCH DISPOSITION HAS THE JOINT 
LEADERSHIP SHALL DETERMINE.* 

...A-23— PA1235PED 
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UW ~*\dD 7 VIET REPORTS, WASHINGTON 

A SPOKESMAN FOR SEN* lOBERT C* BYRD* VA*y REPORTED THAT THE 

PAPERS HAD ARRIVED AT 11 A* H* AT THE [rONT .DESK OF THE SENATE* 
^T, LATER. THE CHIEF PARLIAMENTARIAN, ,S*f L g L 

HAD NOT YET SEEN THE DOCUMENTS AND BYRD—ACTING AS »JORIY LEADER 
IN THE ABSENCE OF MANSFIELD—SAID HE HAD NOT SEEN THEM EITHER* 
0-23—PA 1235 PED 
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UPI-D7 / 

. ADD 8 VIET REPORTS. WASHINGTONX 

■OUSE REPUBLICAN LEADER C ERAU> R* FQEA OF MICHIGAN SAID HE WAS 
INFORMED BY UIRD SHORTLY BEFORE NOON THAT COPIES OF THE REPORT WOULD 
EC SENT TO HIM AND ALBERT AND TO THEIR RESPECTIVE COUNTERPARTS XN 
THE SENATE. SENATORS HUGH SCOTT, R-PA. AND MANSFIELD. 

•I WAS TOLD THE DOCUMENTS WOULD HARE THE CLASSIFICATION ON THEM 
BUT SECRETARY UIRD TOLD ME THE PRESIDENT ORDERED KIM TO 
DECLASSIFY THEM AS OUICKLY AS POSSIBLE.* FORD TOLD UPI. 

FORD SAID HE EXPECTED THAT IE, ALBERT, MANSFIELD AND SCOTT WOULD 
MEET TO DECIDE WHAT TO DO WITH THE REPOSTS. 

REP. PAUL MC CLOSKEY SAID HE DID ROT MEAN HE HAS IN SI ST INC THAT 
THE REPORT BE HADE PUBLIC BUT THAT AT LEAST ALL MEMBERS OF THE HOUSE 
HAVE ACCESS TO IT. 

..6-23--PA124SPED 
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UPI-96 

ADD 9 VIET REPORTS. WASHINGTON 

ZIEGLER SAID THAT NIXON ALSO VOLUNTARILY DECIDED TO SEND CONGRESS 
A 196? STUDY OF THE GULF OF TONKIN INCIDENT WHICH HITHERTO HAS BEEN 
DENIED HOUSE AND SENATE COMMITTEES* THE COMMUNIST TORPEDO BOAT 
ATTACKS ON TWO U* S* DESTROYERS OFI THE VIETNAM COAST PROVIDED FORMER 
PRESIDENT LYNDON..B«..JOHNSON THE SPRINGBOARD TO WIN CONGRESSIONAL 
BACKING OF BEEPER U* S. COMBAT INVOLVEMENT* 

SENATE REPUBLICAN WHIP ROBERT C. GRIFJXN. MEANTIME, SAID THE 
REPUBLICAN LEADERSHIP WOUClTpROpOSE THAT A SELECT SENATE COMMITTEE 
BE APPOINTED TO MAKE AN INQUIRY INTO THE ORIGINS OF THE WAR—USING 
THE 47 VOLUMES AS THE BASIS FOR THE STUDY. 

SINCE THE PAPERS STILL ARE TOP SECRET, GRIFFIN TOLD NEWSMEN THE 
HEARINGS MIGHT HAVE TO BE HELD BEHIND CLOSED DOORS* 

\ GRIFFIN SAID HE UNDERSTOOD THE REPUBLICAN AND DEMOCRATIC SENATE 
1 LEADERS WOULD MEET LATER IN THE DAT TO DETERMINE WHO SHOULD HAKE THE 
VINQUIRY* 

r ..«-2>- PA1251PED 
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f UPI-IM 1 

* „ JU>D 10 VIET REPORTS, WASHINGTON 

. GRIFFIN SAID REPUBLICAN LEADER HUGH J* SCOTT, PA*, •BELIEVES IT 
WOULD BE APPROPRIATE TO APPOINT A SELECT.COHMITTEE*..TO.CONDUCT THE 
STUDY, RATHER THAN HAVE A LOT OF COMMITTEES GOING OFF IN DIFFERENT 
DIRECTIONS** 

SEN* BYRD SAID FLOYD RIDDICK—THE SENATE CHIEF PARLIAMENTARY— 
WOULD HAKE THE INITIAL DETERMINATION WHERE TO SEND THE PAPERS* .. 
RIDDICK SAID HIS DETERMINATION WOULD BE BASED ON THE NATURE OF THE 
COVERING LETTER THE WHITE HOUSE SENDS WITH THE DOCUMENTS* 

% SPEAKER ALBERT MEANTIME, SAID THAT UNDER THE RULES OF .THE HOUSE 
ALL MEMBERS WOULD K PERMITTED TO READ THE DOCUMENTS* 

IN ACCORDANCE WITH PREVIOUS PRACTICE, SAID THE SPEAKER, LAWMAKERS 
WOULD NOT BE ALLOWED TO COPY ANYTHING FROM THE PAPERS* AND 
BECAUSE THE DOCUMENTS RETAIN THEIR TOP SECRET CLASSIFICATION, 

MEMBERS WOULD MOT BE ALLOWED TO DISCUSS THEM PUBLICLY* 

MEMBERS WILL HAVE TO DO THEIR READING IN THE OFFICES OF THE 
ARMED SERVICES COMMITTEE, WHERE THE DOCUMENTS WILL RESIDE* 

, «-2>- PAI02PED f 
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UPI-109 

ADD 12 VIET REPORTS* WASHINGTON 
NCCLOSKiy SAID HE WOULD TRY TO GET OVER TO THE COMMITTEE TODAY 
AND READ THE DOCUMENTS* ONE OF HIS OBJECTIVES* HE ADDED. WOULD BE 
HJIETHER THE 47-VOLUMES INCLUDES THE CONSIDERABLY SMALLER STUDY 
r?i * E * AS WYE* FORMER DEFENSE AIDE DANIEL 

ON^HE^rEpORT* 1 * SUSPICI0N kS TKE SOURCE FOR NEW YORK TIMES STORIES 

i CTI0N REMOVES THE ONE OBJECTION OF MCCLOSKEY AND 
E 6BAWTEI) ACCESS TO THE STUDY SO 
™AT ITCAN CARRY OUT ITS CONSTITUTIONAL RESPONSIBILITIES. 

.**!?• H0SS AND REID MADE IT CLEAR THEY WOULD PRESS THEIR SUIT* 
5 L £?rl N *K R Si L 000,11 TODAY UNDER THE FREEDOM OF INFORMATION LAV, 
t J© ?{£? 15? ?5IEJ? DEPORT PUBLIC. THE GOVERNMENT HAS GO DAYS TO 
JUSTIFICATION FOR CLASSIFYING THE DOCUMENTS STUDY. 
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Ellsberg Would i estify, 



k a 



By RONALD S^RRO- 

Star SufLDmtcr 


T> ~ i i t : >^^S\LbC£^mittee 

Hep. Paul JT MrHnskqy, 

R-Qiil says Tie believes for¬ 
mer Pentagon official Da niel 
lllsberg, reportedly the source 
ked Pentagon documents 
on U.S. involvement in Indo¬ 
china, is willing to testify before 
a congressional committee. 

McCloskey, disclosing he 
talked with Ellsberg “a few 
days ago, by telephone” said, 

“I don’t think he has any ob¬ 
jection” to testifying about his 
knowledge of the Pentagon study 
onthe war’s evolution. 

The Califmia Republican has 
publicly identified Ellsberg as 
the source of about 600 pages of 
Pentagon information he has ob¬ 
tained. Ellsberg also has been 
identified by a free lance writer 
as the source of articles on the 
study published in the New 
York Times. He has not-been 
- seen publicly since last Wednes¬ 
day. 

Itwo FBI agents visited Mc- 
Qoskey in his office yesterday 
seekng i n f o r m a t i o n on the 
documents he has. McCloskey 
said he told them Ellsberg gave 
him the papers, and that they 
bore no classified markings. He 
said the agents did not ask for 
the documents 

McCloskey, a leading opponent 
of the war, plans to present a 
summary of his papers to the 
foreign operations and govern¬ 
ment information subcommittee 
of the House Government Opera-! 
tions Committee, which' starts : 
hearing today on freedom of in- H 
formation about the war. * ac * ea 
The congressman, a member 
of the subcommittee, is 
scheduled to testify as a witness 
tomorrow. But with the informa¬ 
tion he has in hand, McCloskey 
said that .as a member, “I am 
looking forward with great plea¬ 
su re to .the chance to cross-ex- 
anilEE Witnesses.” 




— CJlaXt-si a 
.William S. Moofhead, D-Pa., 
said yesterday he would like 
Ellsberg to appear if he can be 
located. McCloskey told report¬ 
ers he can contact Ellsberg 
through his attorney, whom he 
would not identify. 

, • Plans to Press Rights 

Moorhead’s subcommittee 
plans to seek testimony on the 
rights of Congress, the press 
and the public to information 
under the 1967 Freedom of 
Information Act, and an 
executive memorandum circu¬ 
lated -by President Nixon in 
April 1969 on use of “executive 
privilege” to withhold data. 

Subcommittee members 
believe the administration has 
y hrl e d terffis of ~ the 
me morandum by refusing to" 
honor the subcommittee’s re¬ 
quest for a copy of the Penta¬ 
gon study on the war. Moorhead 
asked Defens Scrtary Melvin R. 
Laird to submit a copy by yes¬ 
terday,-but no copy was re¬ 
ceived. . j 

The chief architects of the 
Freedom of Information Act, 
Reps. John E. Moss, D-Calif. 
and Ogden Reid, R-N.Y., said 
they would sue Laird under a 
provision of the act requiring 
any challenged agency to prove 
in court its withholding of in¬ 
formation is justified. J 

They said Laird’s announce-! 
Pifl atAcestgr day that bailor-' 
a 90-day stu d y -m - 4e - 


i 




0AUL8 


\ai\ 


uf 

4 


assifying as muclras” possible 
of the stud? will not affect their 
suit. 

Scheduled to testify today be¬ 
fore Moorhead’ss^bcommittee 
were ArthurjL-^tdberg, former 
United Nations^ ambassador; 
Prof. JosepJ>fefshop ofjS^eJLaw 
School, - and Lge^^Tmte, an at¬ 
torney who was special counsel 
to President. Kennedy. / £ 

McCloskey , said yesterday He 
is allowing any member of Con¬ 
gress who requests to see his 
locuments to visit his office and 
itudy them. Three have donf: 
o; including Rep. , Donald 
^iejle^ R-Mich., who looked 
themryesiefday aR*aiiwnT 1 
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Rep. Paul McCloskey checks his office safe, 
which he says contains documents on the 
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HUsniaifs Viet Memo 
Bared in Sun-Times 


I 

i ^ ^ 

f M'l 

CHICAGO, June 23 (AP)— 
The Chicago Sun-Times said 
today it has top-secret State 
Department documents that 
show that high-ranking Ken¬ 
nedy administration officials 
had intimate advance knowl- 
i edge of the 1963 coup that top¬ 
pled South Vietnamese Presi¬ 
dent Ngo Dinh Diem. 

The paper said the docu¬ 
ments were turned over to the 
Sun-Times by the Citizens 
Commission of Inquiry into 
iu.S. War Crimes in Vietnam. 
I The paper, in a copyright 
\ article appearing in its second 
^edition for Wednesday, also 
printed a partial text of an 
; Aug. 30, 1963, memorandum 
\ from Roger Hilsman, then As¬ 
sistant Secretary of State, to 
Secretary of State Dean Rusk. 
'The memorandum, the Sun- 
Times said, recommended the 
U njted Sta tes *n rouragp_^ nd 
assist ip a coup afhinst Diem. 

James F/bPoil 
said part oithe material used 
in the story came from the 
same Pentagon report, parts 
of which The New York 
Times, The Washington Post 
and the Boston Globe have 
published. 

The documents, the paper 
said, disclose that Rusk was 
warned by Hilsman two 
months before the coup that 
Diem might move to open 
“neutralization negotiations” 
with North Vietnam. 

If North Vietnam threat¬ 
ened to intervene on Diem’s 
side against a coup, Hilsman 
recommended that the United 
States should “let it know un¬ 
equivocally that we shall hit 
the DRV (North Vietnam) with 
all that is ne cessary to force 
it to~fles>lSi. ,,r 


58JUL8-1971 


ffclpm ousted and^assas- 
sinated in lpte 1963. 

The Sun-Times said the doc¬ 
uments show that Hilsman 
urged bringing all of Diem’s 
family “under the control of 
the coup group.” 

Diem’s brother-in-law, Ngo 
J>inh Nhu, was head of the 
^secret police. 

“We should warn the coup 
feroup,” the Sun-Times said 
Hilsman wrote in the Aug. 30 
i-memo, “to press any military 
advantage it gains to its logi¬ 
cal conclusion without stop¬ 
ping to negotiate.” 

The Sun-Times said Hilsman 
advised Rusk that if Diem 
chose to make a last stand at 
the Presidential Palace, to 
“encourage the coup group to 
fight the battle to the end and 
to destroy the Palace if nec¬ 
essary to gain victory.” 

“Unconditional surrender 
should be the terinsfor the 


Ngofamilv,” the p ftppr flu tes 
the memo. . . . Diem should 
be treated as the generals 
wish.” 

The coup came Nov. 1. 

The Sun-Times said Hils- 
man’s memo recommended 
that if Diem chose to leave 
the country with his family, 
the United States provide him 
with a plane but only if Diem 
agreed to go to France or an¬ 
other European country. 

“Under no. circumstances,” 
the Sun-Times quotes the 
memo, “should the Nhus be 
permitted to remain in South¬ 
east Asia in close proximity to 
Vietnam because of the plots 
'they will try to mount to re- 
igain power.” 

The text of the memo con¬ 
sisted of proposed U.S. re¬ 
sponses to actions Deim and 
Nhu might have taken. 

Should Deim and Nhu “move 
toward the DRV (North Viet¬ 
nam) such as opening of neu- 
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tralization negotiations^ or 
niffmmffd indirect threats 
of such a move/* Hilsman was 
quoted as having suggested 
the following in the memo: 

• “Ambassador 1 Henry Ca¬ 
bot Lodge should give Deim 
a clear warning of the dangers 
of such a course, and point out 
its continued pursuit will lead 
to cessation of U.S. aid. 

•“Encourage the generals 
-to move promptly with a coup. 

• “We should publicize to 
the word at an appropriate 
moment any threats or move 
by Diem or Nhu toward the 
DRV in order to show the two- 
edged game they are playing 
and help justify publicly our 
counteractions. 

• “If the DRV threatens to re¬ 
spond to an anti-Diem coup by 
sending troops openly to 
South Vietnam, we should let 
it know' unequivocally that we 
■ shall hit the PRVjEjflballJthat 
:- 


is necessary to fJrce it to de- > 
sist.” - • 

If Diem and Nhu had ap-! 
pealed to France’s Charles de-* 
Gaulle for political support - 
for neutralization of Vietnam, x 
Hilsman was quoted as recom- \ 
mending: J 

• “We should point out pub- J 
licly that Vietnam cannot be . 
effectively neutralized unless' 
the Communists are removed j 
from control of North Viet- j 
nam. If a coalition between 
‘Diem and the Communists is { 
suggested, we should reply g 
that this would be the avenue^* 
! to a Communist takeover in J 
: view of the relative strength j 
I of the principals in the coali- «i 
j tion. « 

i “Once an anti-Diem coup is j 
started in South Vietnam, we • 
can point to the obvious re- * 
fusat of South Vietnam to ac- ’ 
oept a Diem-Communist coali- * 
tion.” 
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By Marilyn Berger f 

Washington Post Staff Writer 

The Boston Globe, the third 
major newspaper to print arti¬ 
cles based on a secret Penta-j 
igon report, was enjoined yes¬ 
terday by a federal judge 
from publishing further dis¬ 
patches based on the docu¬ 
ment until July 1. 

In the first such move of its 
kind^U.S. District Judge An- 
fhony^Juhan also ordered that 
the documents be impounded. 

The Julian decision ap¬ 
peared to be the most strin¬ 
gent ruling in the three cases 
now under way involving the 
Pentagon documents. The New 
“York Times and The Washing¬ 
ton Post are also under tempo-) 
rary restraining orders, but] 
none have been granted for so 
long as in the Boston case. 

\ The Globe issued a state¬ 
ment immediately after the 
decision. “We don’t like this 
|impounding order,” said Globe 
feditor ThomasJ\ Winship . 

“We’re consulting cooqsel and 
we’ll have something to>»y to-, 
morrow.” ' _ 

W T inship said The Globe 
would not hand over the docu- j 
ments at this time. 

Julian set a hearing for Fri-j 
day at 10 A.M. on the restrain¬ 
ing order. 

The federal government had 
petitioned for the restraining 
order after The Globe turned 
down a telephone request by 
Attorney General John N. 
IMitchell to cease publication 
• of the documents. 

Winship said earlier in the 
day that he would honor any 
^injunction issued, although 
the newspaper was prepared 
to go to press with several 
pieces involving both the Ken¬ 
nedy and Johnson administra¬ 
tions. He said The Globe was 
in possession of a substantia 
part of the Pentagon repo* 
and expected to jfppjyp m n 
of it"E5T£? ITT the day. 
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In granting t he tempo rary 
rdStratfrtrrf order, Julian said, 
“The Court is satisfied that 
plaintiff’s application 
should issue [be granted] 
pending a hearing . .. because 
it appears reasonable that im¬ 
mediate and irreparable in¬ 
jury will result to the plaintiff 
and the national security be¬ 
fore a hearing can be held on 
the applicatio n for a prelimi-; 
nary injunction.” m j - 

Julian ordered that, “th e de¬ 
fendant newspaper, its offi¬ 
cers, agents, and employees, 
deliver to this court forthwith 
gll the aforementioned docu¬ 
ments and any copies, ex¬ 
cerpts, duplications, or other 
tangible evidence of such doc¬ 
uments to be held by this 
court pending further order of 
this court It is further or¬ 
dered that the materials so de- 
11 v e r e d shall be 
Impounded....” 

During the hour-long hear¬ 
ing before the Julian decision, 
the judge asked a lawyer for 
The Globe, “What harm can 
come to The Globe if material 
not published for years were 
layed a few more days ... to 
wait until this is thrashed out”, 
in the higher courts? 

“No harm, your>honor,” an- ! 
swered JU pbert \ Hay d ock, j 
Globe attorney, <4 bihrTt is a 
matter of principle.” \ 

In the course of the hearing, 
jameslGafrriel of the Boston 
office Of the Defense Depart¬ 
ment mentioned the identical 
cases invoking The New York 
Times and The Washington 
Post. “If The Globe were al¬ 
lowed to publish,” he said, “it 
would cause irreparable in¬ 
jury to the nation’s’ defense 
and to the country’s judicial 
system.” 

“The judicial process is not 
a defendant in the ^casj 
JulT&nT^iuned. 
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Clo^e Report TSIls 

Of A-Weapon Talksy | ^ 

BOSTON, June 22 (AF) — 
The Boston Globe printed to¬ 
day what it said were excerpts 
from a Pentagon study on the 
Vietnam war. It includes a re¬ 
port on a high-level meeting 
V at which a top U.S. officer de- 
/\ manded that commanders be 
given the free dom use 


K. 


ta ctical t np clear weapons^ in 
Vietnam. . ^ 

The report said that at a 
meeting of the Joint Chiefs of 
Staff in Honolulu marine 1964, 
Adm. Harry D^elt, then 
commander «fi the Pacific 
forces, demanded the option 
io use nuclear weapons “as had 
been assumed under various 
plans.” There was no mention 
of the various plans.” 

In an editorial, the Globe 
hinted at more documents to 
come, saying the newspaper 
“has come into possession of 
many of the classified Penta-I 
gon papers, some already pub- 1 
lished and some not. It has 


•decided to begin publishing 
them today as a public service 
in support of the people’s right 
to know.” 

Also present at the Joint 
Chiefs’ Honolulu meeting werei 
Defense Secretary Robert S. 
.McNamara; Secretary of State 
Dean Rusk; Ambassador Henry 
Cabot Lodge; Gen. Maxweil 
D. Taylor, Chairman of the 
Joint Chiefs, and John Mc¬ 
Cone, director of the Central 
•Intelligence Agency. 

’ The discussion about the use 
of nuclear weapons in Vietnam 
arose, the Globe said, on the 
Question of whether the Chi¬ 
nese Communist forces would 
anter the war. 

“Secretary McNamara then 
went on to say that the possi¬ 
bility of major ground action 
also led to a series question 
of Saving to use nuclear weap- 
on sat some poin t,” tbe G lobe 
^utiles "the 1 reportr 
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"Admiral Felt - resp o n ded 
enlpTIStieaTly that there was 
no possible way to hold off 
the Communists on the ground 
without the use of tactical nu¬ 
clear weapons and that it was 
essential that the commanders 
be given the freedom to use 
,^hese as had been assumed 
under the various plans,” the 
{report said. 

I In Honolulu, Felt, now re¬ 
tired, said he did n ot rem em¬ 
ber making any" 1 demand for 
use of nuclear weapons. 

* “I don’t remember that a 
discussion of nuclear weapons 
ever came up at that meet¬ 
ing,” Felt said. “I would have 
to try to dig into my memory 
-of that June meeting to deter¬ 
mine if it was a subject.” 

Felt said he always doubted 
1 that authority would be given 
|to commanders for use of nu¬ 
clear weapons. “It has always 
{been clear that this final deci¬ 
sion would be the commander- 
in-chief s,” the admiral said. 

The Globe said discussions 
! included the “desirability of 
obtaining a congressional reso- 
Juton prior to wide U.S. action. 

“Lodge felt it would not be 
necessary. But Defense Secre- 
itary McNamara, Rusk and 
CIA director McCone all ar¬ 
gued in favor of the resolu¬ 
tion ” the Globe said. 

Other excerpts in the Globe 
include a report on the 1968 
Tet, offensive by Gen. Ear le 
GXfehee ler; an early Viet- 
namizatTon plan by President 
Johnson\as a result of that 
offensive; and three cables 
from Gen. Taylor to Presi-' 
dent Kennedy in which the 
general recommended the de¬ 
ployment of 8,000 ground 
combat troops in Vietnam. 

The Globe said it was mak¬ 
ing public for the first time 
“the role of the Kennedy ad¬ 
ministration in the escalation 
of the war.” 

“As early as May 11, 1961, 
President Kennedy,” the ar¬ 
ticle said, “had approved pro¬ 
grams for covert action which 
had been r ecommended^ by a 
Vietnam Task Force. 

4 ^ 



“Among, these ac tions wer e* 
^l. Dispatch of agents into 
North Vietnam. 

“2. Aerial resupply of agents 
in North Vietnam through the 
use of civilian mercenary air 
’crews. j 

“3. Infiltration of special 
South Vietnam forces into 
southeast Laos to locate and 
attack Communist bases and 
lines of communication. 

“4. Formulation of ‘networks 
of resistance, cove rt baseij md 
teams for "sabotage and light 
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hq rassnxent * insi de Norths Viet- 
bam. 

“5. Conduct of overflights of 
North Vietnam for the purpose 
of dropping leaflets. 

These covert actions, which 
were approved by President 
Kennedy, were contained, ac¬ 
cording to the Pentagon 
atudy, in & National Security 
Action Memorandum number 
52.” , 

In a cable sent from the 
Philippines in October 1961, 
Gen. Taylor said his recom¬ 
mendation for 8,000 ground 
troops in Vietnam “without 
delay offers definitely more 
advantage than it creates risks 
and difficulties” 

These risks and difficulties 
were outlined by Taylor: 
f M l. The strategic reserve of 
?UJ5. forces is presently so 
(weak that we can ill afford 
amy detachment of forces to 
m peripheral area of the Com- 

^ unist bloc where they will 
• ginned do wn for an up cer-1 
|tain dUi^lldii. 

“2. Although U.S. prestige 


is ^already" engaged in SVN 
(South Vietnam) it will be¬ 
come more so by the sending 
of troops. 

“3. If the first contingent is 
cot enough to accomplish the 
necessary Results, it will be 
difficult to resist the pressure 
to reinforce. If the ultimate 
result is the closing of the 
frontiers and the cleanup of 
the insurgents within SVN, 
there is no limit to our possi¬ 
ble commitment unless we at¬ 
tack the source in Hanoi ” 

“4. The introduction of UJ3. 
forces may increase tensions 
and risk escalation into a 
major war in Asia.” 

“On the other 6ide of the 
Argument,” Taylor said, “there 
can be no action so convinc¬ 
ing of U.S. seriousness of pur- 
jpose and hence so reassuring 
the people and the Govern¬ 
ment of SVN and f to_ our 
fn efiiis ^ gntt allies -in SEA 


(Southeast Asia) th» -in t ro¬ 
duction of U.S. forces into 
SVN.” 

The Globe said that “Presi¬ 
dent Kennedy stepped up 
covert actions against North 
Vietnam and increased the 
cumber of advisers to 16,000 
men before he was assassi¬ 
nated in November 1963 but 
he never committed the 
United States ground unit as 
Taylor had suggested.” 

The Globe also said the Pen¬ 
tagon study shows that when 
“President Johnson announced 
publicly that he would not run 
for re-election (March 1968) he 
was also deciding privately 
that a policy of Vietnamization 
was the best one for the na¬ 
tion to follow in the war.” 

“The President’s speech was 
also a denial of Gen. William 
C. Westmoreland’s request for 
an additional 206,000 troops,” 
The Globe said. 

The Globe said the two 
molTHfc ^Wtween' ■llie*T6l of¬ 
fensive and Johnson’s speech 
“are described ift lli#'rents- 
gon study as a time of conflict¬ 
ing counsel coming to the 
White House and revolving 
around a request from General 
William Westmoreland, then 
U.S. commander in Saigon, for 
506,000 additional troops over 
the 525,000 ceiling that had 
previously been put on Ameri¬ 
can forces there. 

“The fireworks of the Tet 
| Offensive had, it is clear from 
the Pentagon studies, shaken 
‘Washington’s confidence in the 
eventual outcome of the war 
and kicked off what the writers 
describe as a ‘reassessment 
from A to Z,* ” The Globe aaid. 
In another excerpt from the 
\ Pentagon study, F<fi r1p n 
\ Wheeler, in a repbTfbh ineTet 
^pTfensive, said, ‘The initial at¬ 
tack nearly succeeded in a doz¬ 
en places, and defeat in those 
places was only averted by the 
timely reaction of U.S. forces. 
In short, it wa s, a very, near 
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By George Gardner Jr. 

Washington Post Staff Writer 

NEW YORK, June 22—The 
Second Circuit Court of Ap- 
peals maintained the ban on 
The New York Times’ articles 
on the origins of the Vietnam 
war today as the government 

«1y W ^popu5r^1^1to 
suppress them. 

The full eight*judge bench 

t eard attorneys for both The 
imes and the Justice Depart- 
ment this afternoon and then; 
adjourned without reaching a 
decision. 

/"Chief 3udge Henry J. 
Frif fl dlv ^promised a nfllPig 
17 very promptly . . - surely 
within the next few days.” 
Meanwhile, he said, the 
court’s temporary order 
against publication by The 
Times of the secret Pentagon 
history on the Vietnam war 
would remain in force. 

The judges concluded their 
t hearing shortly after 5 pjn. 
after a secret session with law- 
; yers for both sides, jy / 
r U.S. _^ Whita fi V 

NortlNS eym our_Jr- insisted in 


opencobrt earlier in the after¬ 
noon tharthe case was impor¬ 
tant enough to warrant an ex¬ 
ception to the First Amend¬ 
ment. 

“We realize the govern 
; ment’s position is highly unpo- | 
jpular . . . terribly unpopular”! 
Seymour said. “But great con 
stitutional issues are not de 
cided by catchwords like ‘free-; 
dom of the press’ and ‘the peo-. 
pie’s right to know.’ ” 

He said even Thomas Jeffer- { 
son, a champion of press free¬ 
dom; expressly recognized 
that “6tate secrets” must be 
guarded by the government 
Against premature disclosure. 

The U.S. Attorney acknowl¬ 
edged, however, that not every 
volume in the thick history 
.contained classified docu- 
mentsand that s o m e be 

declassified. 


■‘'SJUL 


S eymour said Secretary of 
State William Rogers, Secre¬ 
tary of Defense Melvin R. 
Laird and Adm. Thomas H 
Morrer, chairman of the Joint 
Chiefs of Staff, were prepared 
to appoint a joint force for an 
►exhaustive declassification 
s tudy , of the Qocnment'S in 
-question.^ 

^ . m . * 

"Once completed, Seymour 
said, the government would 
withdraw its objection to the 
publication of any documents 
which the study has found “no 
longer relevant to national se¬ 
curity.” But the chore, he said, 
would take “a minumum of 45 
days.” 

Asked about the suggestion. 
Times executive vice president 
Hardin^Bgncrofi_told news- 
^enT^We\are not going to 
make any cohupent on any of 
these offers or any part of the 
case at all.” 

The lawsuit here was the 
first of three filed to stop pub-. 
lication of articles based on ( 
the 7,000-page Pentagon study. , 
Classified “Top Secret,” the; 
study includes 4,000 pages of 
government documents. 

Despite that, constitutional 
lawyer Alexander MXBickel, 
The Times’ chief attorney, 
said the government Miad 
fallen far short of showing the, 
“mortal danger” to national 
security that he said was 
plainly required to justify ov¬ 
erriding the First Amendment. 

Bickel also assailed the gov¬ 
ernment for maintaining that 
U.S. District Judge Murray I. 
Gurfein, who ruled in The 
Times’ favor Saturday, left 
^Justice Department prosecu¬ 
tors “no opportunity for a de¬ 
lineated page-by-page discus-, 
lion” of the 47-volume Penta¬ 
gon study. 

U.S. Attorney Seymour and 
his aides made the contention 
in a 34-page brief filed with 
the appellate court yesterday 
evening. Bickel recited it 
again today in open court and 
then looked at the bench. 
“That, and I choose the word 
ca refully” h e de clared, “i s a 
misT^pf^Wtation. 
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ifo -said ift e gov&rnmPnt,had 
plenty of chances at a secret 
hearing before Judge Gurfein 
to prove its case forcefully. 

Chief Judge Friendly ques¬ 
tioned The Times’ lawyer 
sharply, suggesting at one 
point that Bickel was“quib- 
bling” in refusing to concede 
*hat “The Times stole these, 1 
documents.” Bickel protested 
that there was no evidence of 
that 

“Why not just say The 
Times got them without au¬ 
thority?” Friendly suggested. 

“I want to get away from 
the word ‘stolen,* *’ Bickel an¬ 
swered. “They (The Times) 
could have gotten them from 
(former Defense Secretary 
Robert S.) McNamara as far as 
I know.” - 

| *«You aren’t aerious?” 

• Friendly said testily. 

“I was simply resisting the 
word ‘stolen/ *’ Bickel replied. 

! “Well, let’s just say The 
Times received goods in the 
process of embezzlement,” the 
judge told him In half-humor- 

- ous fashion. 

From there, Friendly repeat¬ 
edly challenged Bickel over 
the newspaper’s decision not 
to consult with government of¬ 
ficials about the sensitivity of 
the documents or about 
chances of getting them de- 
£ classified. 

“The question is one of law, 
not of property,” Bickel said. 

^ Since it is the government that 
is seeking to block publication, 
he said, “in our view, the bur¬ 
den is on the government to 
show the danger to national 
security ... This is not a copy- 

* right case. This is not a rivers 
and harbors case ... This is a 
First Amendment case.” 

Seymour called it one “of 
major national importance” in 
light of the United States’ far- 

- flung commitments, from com¬ 
bat in Southeast Asia, to 
peace negotiations in the 
Middle East, to a “war of 
nerves in Central Europe.” 

Although Judge Gurfein 
concluded that the secret ac¬ 
count of the w r ar through 

- early 1968 was “merely his¬ 
tory,” the U.S. attorney main¬ 
tained: “It was and is much 
m ore than that. mnuhn* 

, mfteh'tfiaf is current.”. 


He said it includ ed “vy_tuft lfy> 
^TTTtfcument that diploma- 
tic and intelligence agencies 
could muster.” 

Seymour denied that the 
“Top" Secret” classification ac¬ 
corded the history 7 was simply 
“a coverup to hide the truth 
about the war.” 

Beyond that, he declared, 
the government’s system of 
classifying documents stood on 
solid ground and deserves en-i 
forcement both under the 
Executive Branch’s inherent 
powers and under the Espio- 

I nage Act, which the Justice 
Department is invoking. 

“You mean the mere fact 
that a government employee 
puts a stamp on it that says 
/Top Secret/ you have a statu- 1 
7 basis for it?” # ludg.e l&j&g / 
■Cfliifrqan interjected. r J, 
„ a^fgeWilf re^^^inberg fol-' 
lowed ufTby alluding to affi-, 
davits submitted by The Times 
calling leaks of classified in¬ 
formation commonplace in the 
nation’s capital. None, he 
noted, ever prompted the gov¬ 
ernment to try to block publi¬ 
cation before this. 

Seymour said all the sam¬ 
ples offered by The Times 
that he recalled were “one- 
shot” stories. Bickel indicated 
to the court later that they 
included “numerous series.” 

In the face of a “one-shot” 
story, the U.S. attorney added, 
the government’s only re¬ 
course would be a criminal 
prosecution, a step that “would 
have been foolhardy in the 
1 extreme.” 

‘The one way to tell the 
world a document is accurate 
is to prosecute someone for 
disclosing it,” Seymour said. 

“Well ” Kaufman responded, 
“then the misUkW New 


» tnaHfi h/¥~ P a S 

. noT to pumish the w 7 hole docu¬ 
ment at once.” 

Judge Kaufman asked at 
another point about the gov¬ 
ernment’s contention that 
the courts should respect its 
classification of various docu¬ 
ments “even without a speci¬ 
fic showing that the national 
security will be impaired.” 

; It was in this fashion that 
the Justice Department se¬ 
cured the temporary court 
orders prohibiting further 
^articles on the Pentagon 




; “The classification is pre- 
jfcumed to be correct unless it 
jis shown to be arbitral ” Sey- 
Imour replied. And since the 
ijsuit was first filed, he main-j 
i .tained, the government has 
' ! submitted “sufficient docu¬ 
mentation” that publication of 
the war history “plainly im- 
jperils the military and foreign 
affairs of the government.” 

Judge Gurfein had decided 
otherwise. He ruled that even 
with the opportunity for a “no 
holds barred” presentation at 
secret hearings, the govern¬ 
ment established little more 
than officialdom’s embarrass¬ 
ment over the leak. 

Seymour charged Judge Gur¬ 
fein with “an abuse of discre¬ 
tio n” for no t rpad^tJhe^vol- 
VumTholiS documents himself. 

Th e U.S . Attorn ey algo ^a c- 
cflSM r tf£fcsmen wno attended 
last Friday’s open hearing 
before Judge Gurfein of form¬ 
ing a “virtual cabal.” He as¬ 
serted that some cheered for 
The Times and hissed at the 
government. “It was almost 
like an old-time movie,” Sey¬ 
mour complained. 

Bickel denounced this as “an 
astonishing and wholly unwar¬ 
ranted suggestion that the 
,crowd somewhat overbore and 
crushed the judge. I find that 
quite unfair.” 

Instead, The Times lawyer 
said, Judge Gurfein “asked the 
government patiently to show 
I bim yhg re the sj?Q£jain£hes, 
ifc to speak.” 






















Bie fcel thft- gnAJiM-iMrnPTit 
witnesses could hardly blame 
others now for thdir /failure. 
[One of them, JifinnifiaiQOlin, I 
deputy assistant secretly ofi 
defense for international se¬ 
curity affairs, had had the 
■same documents on his desk 
for six months back in 1969. i 
Bickel said, while reviewing a 
request for their declassifica¬ 
tion from Senate Foreign Rela¬ 
tions Chairman J. William Ful- 
bright (D-Ark.). 

Judge Friendly suggested, in 
light of the government’s 
jpharges, that perhaps the 
s sho uld look at all the 
merits. .. . _ • 


Bickel disagree d Qthenr ise. 
be saicf," "{lie First Amend¬ 
ment would depend for its 
vitality on the volume of what 
you wished to publish.” 

The Times has steadily main¬ 
tained that its articles on the 
Pentagon study pose no threat 
to national security. Beyond 
that, Bickel argued, the threat 
would have to be very real and 
imminent, such as the danger 
in reporting a wartime troop 
ship movement, to justify a 
ban on publication. 

In addition, The Times* law¬ 
yer said in a brief filed with 
the court, Congress—in pass¬ 
ing the Espionage Act of 1917 
—expressly rejected a provi-| 
sion that would have given 
the President the power to 
prohibit publication of infor¬ 
mation he considered ^useful 
to the enemy.** 


In that debate, Bickel said, 
,“Sen. Ashurst of Arizona, j 
among others, spoke at length, j 
and with present relevance, on 
the question of censorship. He, 
‘said: ‘Freedom of the press 
means nothing except that the 
citizen is guaranteed that he 
may publish whatever he sees 
fit and not be subjected to 
pains and penalty because he 
<lid not consult the censor be¬ 
fore doing so.* ** . . ^ 

S*. v i T ffOm ,r denied that he had 1 


»i f 

j 


rin any wa v insin uated -An y¬ 
thing about Judge Gurfein’s 
capability. He asserted that 
When he was speaking of the 
^pr essures o f the«ypaeW> he 
was *SpeSiting of the pressu res 

ihaF the government lawyers 
felt. 

ACLU lawyer Norman Dor- 
sen said he was worried that 
the case would ^authoriz e a 
“paftvm* uf censorship^’ even 

if ^imes wins. By grant¬ 
ing temporary bans on publi¬ 
cation of the Pentagon w>ar 
study, he said, the courts have 
incited , the govern ment _ “to 
test out in federal district! 


-r— £ ' - ^ 

courts^ all over tha mftry «, 
jusFwftaTthe press can print.”I 
Unless the practice is con-jf 
demned, Dorsen warned, '‘this j 
case represents a severe de-J 
fea tjor the F irst A mendmen t.”* 
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Rep. P a uJ^McCldskey, R-Calif., 
checks office safe which he sayVcon- 
tains classified papers he received 
from Daniel EUsberg, an MIT as¬ 
sociate said to have leaked secret 
Pentagon material on Vietnam to 
The New York Times. Rep. Mc- 
Closkey said he was questioned by 
_ l the FBI about the documents. 
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By Sanford J. Ungar 

Washington Post Staff Writer 

A federal appeals court yes¬ 
terday extended indefinitely 
jts ban on publication of a se¬ 
ries of articles in The Wash¬ 
ington Post based on a secret 
Pentagon study on the origins 
of the war in Vietnam. 

The U.S. Court of Appeals 
for the District of Columbia, j 
after a three-hour hearing be¬ 
fore its full complement of 
nine judges, said that the ban 
would remain in effect until it 
could weigh the government’s 
contention that the articles 
are dangerous to national se¬ 
curity. It gave no indication 
when it would rule. 

* In an unusual development 
yesterday the ILSU Solicitor 
^General, Erwin ynEriswold, 
argued tK^governmenfs'case 
before the appellate court. 

He said that “the integrity 
of the institution of the Presi¬ 
dency” is at stake in the Post 
case and suggested that if the 
press is free to publish classi¬ 
fied government material, del¬ 
icate negotiations such as the 
current Strategic Arms Limi- 
rtations Talks with the Soviet 
Union might be endangered. 

Griswold said that the Sec¬ 
retary of State, Secretary of 
Defense, and Joint Chiefs of 
*Staff are willing to “appoint a 
special task force to expedite 
reclassification” of the Penta¬ 
gon study—which is now all 
under the label “top secret- 
sensitive”—within 45 days. 

Then, the Solicitor Geneal 
6 aid, the government would 
withdraw its objection to pub¬ 
lication of those parts of the 
study no longer considered 
top secret. 

But The Post rejected that 
offer, arguing that to do other¬ 
wise would amount to accept- ; 
ance of the government’s intri¬ 
cate classification system. 
“This i^ government by hand- 
outJVa^d attorney William 
B ^Glendon. representing The 
ust. In" that case, he said, 
“we’re back to censorship.” 
“We’re not willing to leave it 
up to them. Where do we go if 
we don’t agree with them?” 

In rejecting the govern¬ 
ment’s offer of a compromise /if 
solution, Glendon said, 
press must i>e free to pef^ 
s evere, and find the truth the 
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Ju flge ^qa roljl^nt^vAj»thal 
afrggestea that fee ' jfbvern- 
ment’s offer to reclassify the 
study was “a refutation of (its 
own) argument that the classi¬ 
fication system is conclusive” 

One hour of yesterday’s 
hearing before the appeals 
court was held in aecret, at 
the request of the govern¬ 
ment. During that time, the 
judges could be seen through 
courtroom windows inspect¬ 
ing sealed exhibits from the 
hearing Monday before Judge 
Gerhard A. Gesell. Gesell de¬ 
cided at that hearing that the 
government had failed to 
prove a case justifying prior 
restraint on publication. * * 

The two-hour appeals court 
session open to the public 
was punctuated with sharp ex¬ 
changes among the judges 
themselves and with lawyers 
from the Justice Department 
and The Pc 

At one^ point, J udge J . 

JSkeUy^Wright scoTcTed Gris-. 
wolafor referring to cases 
decided by the Supreme Court 
which did not deal with the 
First Amendment guarantee 
of freedom of the press. 

“The right of the people 
under the First Amendment 
has to be respected,” Wright 
said. “You know the First 
Amendment as well as I do” 

In a leter exchange, Wright 
stressed that “the obligation 
i 3 on the government” to 
demonstrate why an injunc¬ 
tion should be issued against 
The Post. 

“Well, that’s a nice problem 
—that the obligation is on the 
government,” Griswold re¬ 
plied. “Well, you’re asking for 
the injunction,” Wright said. 

For the first time yester¬ 
day, The Post disclosed in a 
legal memorandum submitted 
to the appellate court the ex¬ 
tent of the documents from £ - 
the secret Pentagon study ■ 
which are in its possession. I NOT T? ^O^OED 
The Post said that it has ap- 17 A jmm o a IQ 71 j . 

proximately 4,415 pages from 13/1/7 . / r— 

the study, which the govern- ^ 

ment says runs to 7,000 pages. _ ___ — 6 

But the newspaper indicated ^ A / A A^oc / 

that its cxp*rtive editor, Jm- / *7 ¥ “ “ 0 f * 

ig ipi n G^firadlee. “has already ** 

been given portions of the ma¬ 
terials from two other sources, 
two other completely^ distinct 
SottMes ? 1 ^ * r ! 
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ClHeg Jhfrfact 

ton Globe had now joined The 
New York Times and The Post 
in printing portions of the ( 
Pentagon study and that Rep.i 
Paul N. McClockey (R-Calif.)j 
had said he would also reveal 
contents of the papers he has 
received. The Post argued that 
‘‘one thing is certain: public 
revelation of the contents of 
this controversial report will 
continue apace, and all of it 
will soon become available to 
i the American public.” 

“Despite the continuation of 
this ill-conceived litigation,” 
the legal memorandum said, 
“the government’s efforts to 
supress the truth will ulti- [ 
mately prove futile.” 

Both in its own legal memo¬ 
randum and in argument be¬ 
fore the appellate court yes¬ 
terday the government 
seexaedto stress that its main 
concern was the effect 1 iff^ftie 
( Pf ffi _ ftj»tjfr les npr^ 4nap.rip.an 
-diplomatic relations. 

Citing authorities as far 
back as Presidents George 
Washington and Thomas Jef¬ 
ferson, the government argued 
that “the process of negotia¬ 
tion between the United 
States and other sovereignsis 
necessarily a sensitive one, 
and often based on informa¬ 
tion available to the Execu¬ 
tive, which by its very nature 
cannot be and ahould not be 
made available to the public.” 

In his own ruling Monday, 
Gesell conceded that “publica¬ 
tion of the documents in the 
large may interfere with the 
ability of the Department of 
State in the conduct of deli¬ 
cate negotiations now in proc¬ 
ess or contemplated for the fu¬ 
ture.” 

But Gesell had added that 
“in interpreting the First 
Amendment, there is no basis 
upon which the court may ad¬ 
just it to accommodate the de¬ 
sires of foreign governments 
dealing with our diplomats.” 

The U.S. government, how¬ 
ever, insisted that Gesell *was 
“erroneous, saying that the 
lower court judge had failed 
“to comprehend the nature of 
the power of the Executive 
with respect to the conduct of 
-foreign affairs ” 4 

In its brief, the government 
also insisted that courts are 
not qualified to review a “ top 


secr ft” flw sifica tipik ^jyb ich 
has been made within the Ex¬ 
ecutive Branch. 

‘The particular classifica¬ 
tion that material requires for 
national defense purposes and 
whether and when that classi¬ 
fication should be changed are 
matters of the highest sensi¬ 
tivity and difficulty, and re¬ 
flect judgements based on 
wise knowledge of and famil¬ 
iarity with many interrelated 
and subtle factors,” the gov¬ 
ernment said. 

“The courts simply are not 
equipped to make their own 
independent judgments on 
these questions,” the govern¬ 
ment brief said. 

Repeatedly, the government 
referred, to the documents in 
The Post’s hands as “having 
been stolen.” At another point, 
it mentioned “the theft of the 
volumes (of the study) in their 
compiled state ” 

The Post has challenged 
those descriptions of the docu¬ 
ments, saying only that they 
were made available to the 
newspaper by private sources. 
At the risk of revealing those 
sources, The Post has refused 
to submit the documents for 
inspection by any court. 

“We didn’t steal them and 
I don’t know whether anyone 
else did,” the Post attorney 
told the appellate court. 

Available both to Gesell and 
the* aftfeafS court, haar$rer, 

v ^as „ g li st of exactly what 
items The Post his obtained. 

The Department of Defense 
has also submitted to the 
court a list which correlates 
the Post’s material with origi¬ 
nal page numbers in the full 
47-volume Pentagon study en¬ 
titled “History of U.S. Deci¬ 
sion-Making Process on Viet¬ 
nam Policy.” The list was not 
made available to the public. 

Griswold, who was dean of 
the Harvard Law School be¬ 
fore he became Solicitor Gen- 
; eral, told reporters before the 
hearing that yesterday was the 
first time in about 40 years 
that he had argued a case be¬ 
fore a circuit court of appeals. 

He was accompanied at yes¬ 
terday’s hearing by Assistant 
Attorney General Robert C. 
Mardian, chief of the Internal 
Security Division at the Jus- 
tio^-JEtoactment, and several 
other aides. — ' J ^ 



outset of his argument, which 
lasted almost an hour, “and 
^reat cases sometimes make 


bad law.” ( 

Griswold indicated to the 
appeals court that if its deci- j 
aion is in favor of The Post 
-the government definitely in¬ 
tends to go to the U.S. Su¬ 
preme Court. 

As important as freedom of 
t he rtp_ss^ the Solicitor Gen¬ 
eral said, is the “eq ually im ttia- 


I 


nae n ^ al ri ght of the gove rn- 
ment to function.’^*"” 


He drew comparisons be¬ 
tween the Post case and situa¬ 
tions where the copyright laws 
might be challenged or a 
memorandum to a judge from 
his law clerk was released to 
the press. 

When Griswold asked the 
court whether it might not 
want to act in the case of a 
leaked internal memorandum, 
Wright replied briskly, “I hope 
not.” 

The Solicitor General also 
auggested that, rather than 
printing articles based on the 
Pentagon study, The Post 
could have filed a court action 
under the Freedom of Infor¬ 
mation Act to obtain the docu¬ 
ments it wanted. 

The Post’s attorney, Glen- 
<lon, complained, however, 
that such a court action would 
take too long and would not 
be appropriate under the cur¬ 
rent circumstances. U' 

In response to a question 
from Judg e Roger >R^S b, he 
aaid, “We think tEepublic is 
entitled to the news as quick-! 
ty as they can get it” 

If The Post had proceeded 
under the Freedom of In¬ 
formation Act, Glendon sug¬ 
gested, “I think it is safe to 
aay that we wouldn’t get (the 
documents) that way until the 
war was over.” 

* In his own argument, also 
lasting almost an hour, Glen¬ 
don said “the government 
has come into court for the 
tirst time in the history of our 
Republic and said, ‘stop the 
^presses.’ ” 

Referring to Gesell’s deci-1 
sion and a parellel one in 
blew. -Yof k by y.R ^ District 
Court Judge Murray I. Gur-| 


lel r«-i i t a- wxse In volving . The 
York Times, he 1i tSia“ “*The 
government has now had two 
times at bat. It failed in New 
York with the same witnesses” 
as in Washington. 

“It’s time that the presses 
were allowed to roll again,” 
Glendon said. - r 
He rejected the suggestio*- 
by Judge George E^AftfcKin- 
noa tbaT ffie -government’s 
position, in offering to reclas¬ 
sify part of the Pentagon 
study, “is realistic.” 

Glendon contended that 
“the government has become 
a prisoner of its own (classi¬ 
fication) system ” 

He complained that, under 
the government’s restrictions, 
he had to submit a supple¬ 
mentary “secret brief,” which 
was written in the presence 
of government security agents. 

If there have been problems 
iover the years with the com¬ 
promise of secret government 
informatiofi, Gl*flwlifii"”^aid, 

J thafTT'W price you pay. for 
a free press.” 

That theme was also fol¬ 
lowed in the ten-minuteajgu- 
ment of R ep. Bob-iC SEhart 
(D- Tex. ), appearing as amicus 
curiae on behalf of himself 
and 26 other congressmen. 

He insisted that the material 
in the Pentagon study is “ex¬ 
tremely pertinent” to legisla¬ 
tion regarding the war in Viet¬ 
nam pending before both 
houses of Congress. 

Eckhart argued that “the 
overwhelming public interest”, 
lies in “the right to free speech 
without prior restraint.” 

Questioned by MacKinnon, 
himself a former congressman 
from Minnesota, Eckhart said 
that if someone leaked mater¬ 
ial from a secret tession of the 
Senate, he “might have to pay 
the price of violating a rule im¬ 
posed upon him,” but could not 
be subject to prior restraint. 

The hearing by all nine 
judges of the court of appeals 
here was arranged with un- 
pusual speed, after the govern¬ 
ment appealed Gesell’s deci¬ 
sion on Monday night. 

One of the issues to be re- 
polved, as framedbv Chief 
Judge _Da vid lyHg gzelon dur¬ 
ing the argument, is “whether 
the Executive (branch of gov¬ 
ernment) has unbridled discre¬ 
ti o n ’’ ■ « Uh»regard to documents 
that it has classified-*" 
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t JThe only judge who posed no 
fq&eftlbTTSf and ma'ae^pocom- 
lent during the twaJfour open 
iurt session yp<ierday was 
jottswood Robinson 3d. 
ho voted with RobF during a 
_iidnight session last Friday to 
Reverse Gessel’s initial decision 
that The Post could publish its 
Series. 

It was Robb and Robinson’s 
order that required Gesell to 
&old a full evidentiary hearing 
on the Post case Monday. 
Wright, the third member of 
the emergency appellate panel 
that heard the case Friday 
night, dissented from their de¬ 
cision. 

The Post had printed two 
articles in its series before 
the. Appeals Court issued its,, 
restraining order. / 

In the first installment/tor- 
r*espondent Chalmers.J^f^Rob-^ 
erts outlined the American* 
position during the Eisen¬ 
hower administration on the 
question of elections to be 
Jheld in Vietnam after the 
Geneva Cpfiference of 1954. 

The second article, by Mur¬ 
rey >Marder, described the 
repeated American halts in 
the bombing of North Viet¬ 
nam during the Johnson ad¬ 
ministration as having been 
intended to influence Ameri¬ 
can public opinion and ex¬ 
tract concessions from the 
’North Vietnamese^ ^ M 


| Kevin JP^Iaroney, Justic 


Justice Department at¬ 
torney, left, and Solicitor General Erwin 


By Elliworth Darls—The Wmshlnfton Bost 

N. Griswold leave courthouse after argu¬ 
ing government’s case against The Post. 
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\ Secrecy Rule Review 
Was Sought by Nixon 


r\ _ \ By Michael 

f P ' Washing ton Post 

" ~ } Early this year, President 

'Nixon ordered a top-level re¬ 
view of all government proce¬ 
dures for classifying docu¬ 
ments, the White House re¬ 
vealed yesterday. 

Presidential press secretary 
Ronald L. Ziegler said that 
ordinarily such presidential di¬ 
rectives to the National Sec¬ 
urity Council — the govern¬ 
ment’s top security advisory: 
body — are not made public.' 
But, he said, public interest 
in the current fight over pub¬ 
lication of the top secret 
Pentagon study of the Viet¬ 
nam war now made the dis¬ 
closure of the President’s 
move on Jan. 15 appropriate. 

Ziegler said the presidential 
directive called for broader 
and speedier declassification 
pr ocedures and for a enn ti nil- 

in gT* Of the nrAAocc 

Ziegler s aid the p urpose, wa s 
tff enlarge the American 
ople’s right to know by 
aking more information 
( -available to the public not 

Ziegler said that Defense 
Secretary Melvin R. Laird was 
(following the President’s di¬ 
rective yesterday when he 
•poke on Capitol Hill about • 
?the Pentagon study, 
r Laird, earlier yesterday, told 
Newsmen he had ordered Pen¬ 
tagon censors to speed up 
work on declassifying as much } 
of the controversial Vietnam 
war papers as possible. 

Laird — not mentioning the 
White House directive — indi¬ 
cated that his move was 
prompted by dsclosure of por¬ 
tio ns of the top secret pa pers 
in newspapers. 


Getler 

Staff Writer 


%uttha-<jefense chief did. not 
say how much of the 47-volume 
,study the Pentagon would 
eventually release or whether 
it would declassify any of those 
portions which have not yet 
appeared in the press. 

During a recess in his ap¬ 
pearance before a Senate Ap¬ 
pro priations subcommittee, 
Laird said “I believe that be¬ 
cause there have been certain 
papers that have been stolen, 
and certain drafts of these 
documents, that it is necessary 
for us to move as rapidly as 
possible with the classification 
review . . .. and move forward 
with declassification as rapidly 
as we possibly can.” 

Other Pentagon sources esti¬ 
mated that because so many 
documents have been stolen 
and are already in the hands 
of the press and some Con¬ 
gressmen that it was likely 
that more documents than 
those already published would 
eventually be declassified and 
released. 

Laird estimated that the re¬ 
view process could probably 
be completed in 90 days. But* 
in courts in both New York 
and Washington where the 
case is being tried, U.S. at-, 
tornevs said that the govern¬ 
ment “is prepared to appoint 
a joint task force for an ex¬ 
pedited study” within 45 days 
to determine how much could 
be declassified. 

Pentagon regulations re¬ 
quire that if classified docu¬ 
ments appear in the public 
media, their ola * fix ation 
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must immediately be re- 
viewed. The regulations state 
that “such disclosures require 
immediate reevaluation of the 
information to determine 
whether the publication has 
so compromised the informa¬ 
tion that downgrading or de- 
classification is warranted.” 

- Laird said he would also 
meet today with members of 
the Senate Foreign Relations 
committee and other congress¬ 
men and senators who have 
demanded that the Pentagon 
release the study either pub¬ 
licly or in a classified version 
to Congress. - 

Laird did not indicate, how¬ 
ever, that he would now sup¬ 
ply copies of the study to Con¬ 
gress, an action which he con¬ 
sistently refused to take be¬ 
fore The New York Times 
began publishing portions of 
the documents on June 13. 

As a result, two Congress¬ 
men, Rep. John L. Moss (D- 
"-Calif.) and Rep. Ogden Reid 
(R-N.Y.), said they would file 
suit in Federal District court 
here today to force Laird to 
release the study. 

Laird said he expected the 
battle over publication of the 
documents in The Times. The 
Washington Post and The Bos¬ 
ton Globe to continue in the 
courts — as well as possible 
criminal action against the 
person or persons who leaked 
them to the press—regardless 
of any eventual official moves 
to take the top secret label* 
from what Laird now calls 

“The McNamara Papers.” 

— . .. r - 


Zeigler a lso to tf ngwa men 
the government now under¬ 
stands that the documen ts in 

p ossession of The pmes m ay 
nftt represent the final or com¬ 
pl ete .study and that some of 


[ the documents in^tha pagers 
pdfeWSlorf may nave been 
preliminary documents or 

- m- 


part jal drafts. Lairfljg/ar**d to 
“drafts” as being among the 
documents stolen. 
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v; pledges classification review 
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NIXQtr appointed five 



17 judges wrestle secrecy issue 




By TED KNAP 

Scrtpps-Howard Staff Writer 

President Nixon named five of the 17 U.S. 
appellate judges who are hearing the govern¬ 
ment’s pleas to keep The New York Times and 
Washington Post from publishing more of the 
secret Pentagon history of the Vietnam w ar. 

Presidents Lyndon Johnson and John Ken¬ 
nedy each named four, President Dwight 
Eisenhower nominated three, and one was 
chosen by President Harry Truman. 

The nine judges on the U.S. Court of Appeals 
for the District of Columbia who heard argu¬ 
ments in the Post case yesterday are, in order 
of seniority: { ; v< - 

Chief Judge David^azekm, 61, a Truman 

appointee often criticized and occasionally 
praised for rulings that favored the civil liber¬ 
ties of defendants over arrest powers of police. 

J. SkelljK^right, 60, a southern T>emocrat 
vho ordered the busing of Waqk and white 
children to achieve more racial balance in 
D.C. schools. Named by Mr. Kennedy, # ;■ ^ 

CarPMcGowan, 60, former Chicago lawyer 
who was administrative assistant to the kite 
Gov. Adlai Stevenson and then an aide in his 
presidential campaigns. Nominated by Mr. 
Kennedy. 

( EdwanLJamm, 65, who was with the FBI 18 
"f^ars before being named U.S. district judge 
in 1948. He was promoted to the circuit bench 
by Mr. JohpSon. , , / 

Ha rol^/Leveiithal, ^6, Who topped his class 
at Columbia Law School and served on the 
staff at the Nuremberg war crimes trials. 
Named by Mr. Johnson in 1965, he wrote a 2-1 
majority opinion in 1968 that the government 
can fire an employe for exercising free speech 
w r hen it can be reasonably concluded that the 
speech will lead to chaotic conditions in the 
government, f - 

^SpottswoodTOobinson ILL 55, a black, former 
member of the U.S. tivil Rights Commission 
and dean of Howard University Law School 
here. Named by Mr. Johnson. 

Georg^Mackinnon, 65, a fellow freshman 
member of Congress with Mr. Nixon in 1946, 
later Republican nominee for governor of 
Minnesota and most recently counsel for six 
mutual fu^ds. Named by Mr. Nixon. £ —- 
Roger y 4tobb, 63, who as a lawyer defended 
" Itepka on charges by Secr etary .of S tate 
c.that he leaked secret documents to 
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the internal Security ^ubc^nw ittee. 

Earlier, Judge Robb was counsel to the Atom¬ 
ic Energy Commission during the proceedings 
that led to declaring physicist J. Robert\Op- 
pen heim er a security risk. Named by Mr. Nix- 

« \ . . 

Malcolm WllkeyjJtt, a former Tennesseean 

'who“a5"assistant attorney general during the 
Eisenhower administration, was in charge of 
legal strategy in the integration of Little Rock, 
t Ark., schools and later led a rackets busting 
. drive. Named by Mr. Nixon. 

The eight judges of the second U.S. Circuit 
Court of Appeals who heard arguments in The 
Times case in New York yesterday are:. v - 

Chief Judge Edward Lumbard* 7Q, a Repub-" 
lican friend of the, late Gov. Thomas Dewey, 
appointed by Gen. Eisenhower. Judge Lum¬ 
bar d has long advocated laws allowing police 
to wiretap under court supervision in criminal 
investigations. /, - i L _ 

H enry ^RtfeodjyjTy. who proposed a constitu¬ 
tional amendment to reverse Miranda and oth¬ 
er liberal Supreme Court decisions on criminal 
law. Namdd by Gen. Eisenhower. • / 

^Josep^inutbiJT^, former congressman and 
"TLS. distnct judge in Connecticut, named by 
Gen. Eisenhower. , t f / 

Irving/Kaufman, 60, who imposed the first 
p^raflm£"'<Ieath sentence for espionage in 
U.S. history on atom spies Ethel and Julius 
Rosenberg. Named by Mr. Kennedy, 
r PauTJlays, 68, former New York state chair- 
«nmrn*The~LIberal party. Named by Mr. Ken¬ 
nedy. H * - 

Wilfred^einb erg, 61. New York Democrat 
and former U.S. district judge, named by Mr. 

Johnson. ^^ - • /- 

Jame^Oakes, T7, former attorney general of 
Vermoni^nonTTnated by Mr. Nixon. 

Walte^Ajansfield, 59, former Wall Street 
la wyer and U.KTSistrict judge, named by Mr. 
com 
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Ernest B>furgurson ■_/ We're a ll~TrT it 




' the vortex of the swirling 
controversy over publication 
of secret Pentagon records on 
Vietnam Is the man who or¬ 
dered assembly of the records 
in the first place. But, like 
very few others involved, he 
is not being heard in reaction. 

Since Robert McNamara de¬ 
parted the Pentagon in 1968 he 
has become to Washington 
political end governmental 

* circles what Howard Hughes is in the world of 
Hollywood and high finance — k virtual re- 

« cluse. 

* immediately on leaving office, he fled to 
' Aspen, Colo., to ski for a month. As head of 

the World Bank, he has spoken with occasional 
eloquence about the dangers of world over¬ 
population and the duty of the industrial na¬ 
tions to aid the poorer ones. -But what he says 
usually winds ud somewhere hack in the busi¬ 
ness pages, instead of out on page one. And he 
l clearly wants it that way. He is a man trying 
to bury his past 

The picture of him that flickers back into 
the public’s mind first remains that of the 
human computer with slicked^dowm hair, the 
self-assured proponent of military flexibility 
who muscled into practice theories that earlier 
secretaries had never been able to move be¬ 
yond the position-paper stage. 

Most of us forget the tears he shed in public 
when he watched the carrier John F. Kennedy 
move down the waves, and when he heard 
Lyndon Johnson’s words of praise at departure 
ceremonies in his own honor. But it is clear 
now that some of those tears followed the 
hardheaded earlier performances almost as ef¬ 
fect follows cause, and in sequence his current 
reticence seems just as understandable. 


1 HE first document run by the New York 
Times in its massive disclosure of the Penta¬ 
gon archives is a McNamara report to Mr. 
Johnson on his return from Saigon in Decem¬ 
ber, 1963. In it the secretary notes that “plans 
for covert action into North Vietnam were pre¬ 
pared as we had requested end were an excel-, 
lent job.” In March, 1964, it was Mr. Mc¬ 
Namara who laid down the idea of “retaliato- 
„ry actions’’ and “graduated overt military 
-pressure’’ against North Vietnam. The impl¬ 
ication is that these were germinal contribu¬ 
tor y to the strategy of escalat ion,_*nd they 
'were. - 
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But his readiness to move int o Vie to am far 
pr edate s the records last week^rne best ac¬ 
count of his personal role in the ’buildup and 
letdown is now at hand i n Henry L. Trewhitt’s 
iorthcoming book, “McNamara: His t^rdeal in 
the Pentagon’’ (Harper & Row), which by con¬ 
venient accidental timing is to be released as 
1 the furor over the escalation record is at its 
^laeight. , . * 


Largely overlooked in the rush by media 
and politicians to point the finger of blame for 
what happened in the past decade, there hov- 
•ers the fact that John Kennedy and Robert 
\ McNamara both linked what was happening in 
Vietnam more closely than hindsight allows to 
Nikita Khrushchev’s 1961 pledge of backing for 
; “wars of national liberation’’ everywhere. 
| They saw Vietnam thus as a direct challenge, 
[ a t est of Am erican response to that threat 
froifi MlkLTfC*. . f 
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It also appeared to Mr. McNajaa^a-Lo-fbe a 
for the doctrine of flexible re¬ 
sponse at the lower end of the spectrum,” in 
; Mr. Trewhitt’s words. This was the doctrine he 
had forced thru against the advocates of reli- 
~ a nee on the big bomb alone, and because he 
was its apostle he had to take the test more 
personally , than others. He was not along in 


assuming back then that the response would 
omxnutebd merely “at the low£ r t tfT Zft the 
I* spectrum.” 

So, as early as 1961-1962, “For better or 
worse — and in the end to his own anguish — 
he became the dominant public figure on Viet- 

* namese policy beneath the two Presidents he 
served.” Mr. Trewhitt points out that Dean 

?' Rusk, who later became the villain to many 
critics of the war, in fact bowed in this field to 
Mr. McNamara because he considered Viet- 

* nam more a military than a diplomatic prob- 
: lem. 

But the thrust of this column and of Mr. 

I “.rewhitt’s meticulous book is not to make a 
villain of Mr. McNamara. It is to make clear. 

! lor example by reminding of Mr. McNamara’s 
eventual remorse, that the Vietnam venture 
was undertaken by men of genuine conviction 
— accompanied by genuine innocence at the 
outset of how sticky the morass could become. 

The fact that they were proved wrong by 
events they could not foresee does not make 
them evil men. To try to cast them in that 
ught on the basis of current disclosures is to 
do very much what the Red hunters in Wash¬ 
ington did in the early ’50s in their attempts to 
blame the fall of China on individual Ameri- 
cans. To do that, then or now, is to ignore the 
- reality that we all got into this together. 
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William Raspberry 

Danger of a Precedent 


CYNICS ARE suggesting 
that the administration’s 
heart is not in its efforts to 
stop The New York Times 
and The Washington Post 
from continuing publication 
of the secret Pentagon study 
on the Vietnam war. 

The reasoning is that 
since the revelations are pri¬ 
marily an embarrassment to 
the preceding Democratic 
administrations, the Nixon 
people are privately de¬ 
lighted. Some people even 
suspected initially that the 
documents had been leaked 
by Nixon administration 
s ources. ? r ^ —s> 

Well, its an interesting 




noTibfl,^ But hardly more 
than that. The Post appar- 

I ently takes the Justice De¬ 
partment’s action with 
deadly seriousness; it has 
had a half-dozen lawyers 
working on the case around 
the clock. 

I take it seriously, too, for 
the simple reason that this 
administration cannot af¬ 
ford to stand passively by 
while such an important 
precedent is being set. Pres¬ 
ident Nixon, that is to say, 
cannot afford the danger 
that his own administra¬ 
tion’s secrets may someday 
become public knowledge. 

The specific reference is 
to the President’s public ut¬ 
terances on troop with¬ 
drawal and the prisoner-of- 
war i§sue. I don’t know 
whether there are secret 
papers around that give the 
real reasons for his ada- 
mancy on the POW ques¬ 
tion, but I do know that his 
p ublic re asons will not 

W c f siiV -— 9 


HE. HAS TO LD, us. . for 
insTaiice, -That as long as 
there are American POWs 
in North Vietnam, the U.S. 
will keep a “residual force” 
in South Vietnam. 

And when it was sug¬ 
gested that a way out of this 
bind might be to set a date 
for total American with¬ 
drawal contingent upon the 
release of the POWs prior to 
the withdrawal date, he 
turned thumbs down. 

Now, why? 

The public reasons make 
even less sense than the 
Johnson administration’s 
public reasons for the bom¬ 
bing, bombing halts, escala¬ 
tion and the rest. 

What Mr. Nixon seemed 
to be saying was that a 
“residual force” could some¬ 
how accomplish what the 
present forces cannot ac¬ 
complish now—release of 
the prisoners. 

He explained his refusal 
to set a withdrawal date, 
even a date contingent upon 
the release in the mean¬ 
while of all prisoners, this 
way: 

“Once you set a date, in 
other words, when we say in 
effect to the enemy, ‘We 
quit, regardless of what you 
do,’ then we destroy any in¬ 
centi ve ,J,l\e en ejny .mig ht 


have to negotiate 


Even 


f\r 



more important, once we set 
a date we give the enemy 
the information it needs to 
launch attacks on our rap¬ 
idly diminishing forces at 
their point of vulnerability.” 

HIS PUBLIC explanation 
notwithstanding, the Presi¬ 
dent surely must under¬ 
stand the difference be¬ 
tween (1) simply announcing 
a withdrawal date and (2) 
felling Hanoi we will get 
our troops out by the end of 
the year if you release all 
OUT f 1 OWs by the enc^ of 
July. 
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H$ must .also understand 
thatwitncirawal, whether by 
clear-cut announcement or 
by his present plans of grad¬ 
ual reduction of American 
forces, will inevitably lead 
to a time when America’s 
“diminishing forces (will be) 
at their point of vulnerabil¬ 
ity.” 

If he understands these . 
things, it seems to me fair 
to conclude that for all his 
talk on the subject, the POW 
question is just a smoke¬ 
screen, an emotion-charged 
issue designed to make the 
American public accept the 
deployment of at least sev¬ 
eral thousand U.S. troops 
in Vietnam for a very long 
time to come. 

It requires no extraordi¬ 
nary imagination to envision 
a day when some disillu¬ 
sioned bureaucrat will leak 
documents showing that 
what Mr. Nixon really had 
in mind was not the release 
of American POWs but a 
way to justify the continued 
presence of American sol¬ 
diers in Vietnam. 

Things that seem totally 
illogical when viewed from 
the perspective of the Presi¬ 
dent’s explanations make a 
good deal more sense if one 
assumes that his real rea¬ 
soning is something like 
this: 

I have no intention of 
bringing all the boys home,^ 
just enough to cut the 
ground from under the dis¬ 
senters back home. But too 
many Americans want an 
end to our involvement in 
Vietnam for me to say that 
- publicly. What kind of ex¬ 
cuse could I giye for main¬ 
taining troops in Vietnam 
that American people would 
buy? 

If that in fact were the 
question, the POWs ' must 
have seemed a pretty fair 
answer J ^ 
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The courtroom struggle over publica¬ 
tion of a secret Pentagon study on the 
Vietnam war broadened yesterday. 

Two federal courts of appeal, with all 
judges sitting, continued to enjoin The 
Washington Post and the New York 
Times from publishing articles based cn 
the papers’ copies of the documents. 

A new order, issued by a federal dis¬ 
trict judge, enjoined a third paper, the 
Boston Globe, from printing further 
articles on the study. Yet a fourth paper, 
the Chicago Sun-Times, ran an article in 
some of its Wednesday morning editions, 
which it said came in part from the 
same Pentagon study. 

Meanwhile, the White House disclosed 
that President Nixon on Jan. 15 h ad 
or fe re u <T review of classillCMioTf of 


documents in a directive to the National 
Security Council. And Defense Secretary 
Melvin R. Laird ordered Pentagon, 
censors to step up the review process 
on the papers in question—“History of 
U.S. Decision-Making Process on Viet¬ 
nam Policy.” 

On Capitol Hill, the Freedom of In¬ 
formation Subcommittee of the House 
Government Operations Committee 
opens hearings today on the questions of 
government secrecy, classification pro- 
. cedures for government documents and 
on executive privilege. 

Secretary Laird was also scheduled to 
meet with several chairmen of commit¬ 
tees on both sides of the Hill who have 
asked the Defense Depart ment-do, sup- 
fay 'copies of the Pentagon’s stud)T 
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The Effort to Make History Illegal 

r "I? 


By FRANK GETLEIN 


-----g 


Within hours after the New 
York Times published the first 
and most shattering 
installment of the Pentagon 
papers, detailing, from the 
prime sources, the lies and de¬ 
ceptions which brought us in 
full force into the Vietnam 
war, Defense Secretary 
Melvin R. Laird appeared on 
the CBS program, “Face the 
Nation,” to announce as a 
proud achievement that his 
Defense Department had suc¬ 
ceeded in moving the attention 
of the American people from 
the dull old past of how we got 
into the war to Vietnamization 
and even to the prospects “be¬ 
yond Vietnam.” 


By the next day, the Times 
had succeeded in switching 
universal American attention 
back again to the question of 
how we got into the war. 
i Laird, for his part, got the 
uustice Department to attempt 
to cut off further publication 
of the papers, and told the 
Senate that he would not give 
it even such information as 
already had been published. 

Either from a failure of 
imagination or from a sudden 
attack of common sense, nei¬ 
ther Laird nor his colleague, 
(Atty. Gen. John Mitchell, has 
attempted so far to get a court 
order prohibiting Americans 
from remembering what they 
have read of the sorry record, 
but that may be the next step. 

But the Defense secretary’s 
attitude toward the past is 

( more interesting than his and 
Mitchell’s efforts to exercise 
prior censorship over an 
American newspaper. 

It is no part of proper politi¬ 
cal comment to remark upon 
the physical appearance of a 
public official, but there is a 
melancholy appropriateness in 
the undoubted fact that in cer¬ 
tain llgbtS _and SW»nirnm,^pr- 
tain angles' 1 —both of which ob- 
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than r onc^ss-Jhe 


taiKed-r 

“Face the Nation” show —- 
Laird’s head does resemble 
the cartoonist’s image of the 
nuclear bomb personified. 

For his expressed attitude 
toward the history of our trou¬ 
bles — “Forget it!” — is pre¬ 
cisely the attitude of the mind¬ 
less self-generating military 
force that is ultimately re¬ 
sponsible for the debacle in 
Vietnam. 

It is true that numerous dig¬ 
nitaries of the Johnson and 
Kennedy administrations have 
turned out to be liars and that 
they specifically lied in order 
to enlarge the war. 

But the war itself, as a 
cause, was the reason behind 
their lies, the imposed motive 
for their systematic deception 
of the American people on an 
issue of major importance. 

The force symbolized in that 
bomb with the smiling face 
has proposed military answers 
to all conceivable problems in 
foreign policy, and that is the 
reason that Lyndon B. 
Johnson, McNamara, the Bun- 
dys and so many others 
engaged in lying as policy. 


That force, adopted by the 
liars, has proved after all to 
be inadequate in Vietnam. We 
have bombed and bombed and 
the enemy has continued to 
fight. 

We have created “demo¬ 
cratic” government after 
“democratic” government and 
the cause of “freedom” is no 
better off. 

The most disillusioning thing 
about force is that it has 
failed. 

No wonder the bomb, shyly 
smiling, urges Americans to 
forget about the past and con¬ 
centrate on the rosy future of 
an imaginary South 
Vietnamese republic strongly 
anti-communist , and rel iably 
afiTSfl ‘with us to keep the 
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North Vietnamese from invad¬ 
ing Cdlifulnia. c - 

To examine the history of 
our Vietnamese involvement is 
not only to discover that John¬ 
son & Co. were a pack of liars. 
It is also to discover that force 
doesn’t work. Therefore, the 
advocates of force in the Pen¬ 
tagon and elsewhere are im¬ 
pelled to turn p e o p 1 e’s 
attention away from that his¬ 
tory, to make its perusal 
illegal. 

In this endeavor, force finds 
President Nixon’s officials as 
cooperative as ever it found 
Johnson’s. 

★ 

Numerous officials, starting 
with the President, have ex¬ 
pressed the fear that the end 
of the war will savagely divide 
the country with “recrimina¬ 
tions” about who “lost” Viet¬ 
nam. This would seem to lend 
a slightly legitimate purpose 
to Laird’s protective obscuran¬ 
tism, but it is very slight 
indeed. 

The first question in any 
such recrimination must be: 
Who told us Vietnam was ours 
to lose? 

Further questions will show 
that there is plenty of respon¬ 
sibility for all, from those who 
are now revealed as liars to 
many others, with good inten¬ 
tions, who simply shied away 
from the problem of how to 
control our military power. 

For reasons of a complexity 
beyond the grasp of mindless 
force, there are situations 
today in Latin America, in Af¬ 
rica and in Asia that could 
easily develop into Che Gue¬ 
vara’s malevolent dream of 
“other Vietnams, many Viet- 
nams.” To avoid such a night¬ 
mare, we must not, with 
Laird, ignore the past, but 
must rather study the sad his¬ 
tory of the only Vietnam we 
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t All over the world they are 
talking about what is being 
called the “Pentagon study ” 
It is being regarded generally 
as an authoritative 
document-even though it isn’t 
at all comprehensive, and in 
many respects ^ £ 

anH in w Yet neWSpaperS her e ' 

and m European countries are 
commenting on it as if it were 
telling the “inside” story of 
bo ' v , th f. United States fumbled 

MKfceT^C, 0 ! 0 ' 

served in the Kennedy admin¬ 
istration and in the Johnson 
administration—as we u as 
those who are officials of the 

S° n fh/ dmin M tration know 
limnii h problem wasn’t as 
simple as some of the rp- 

searchers and critics are 

Ijssfiafiss-sr 

■ STS™!* apn,,on8a - 

• ^ he Hanoi government, for 
instance, after reading the 
comments in the Amfrican 

be led to conclude 
that there is no need to make 
any concessions to the u« 
government at the peace nego¬ 
tiations in Paris or to reduce 
“^efforts in the moShs® 
ahead when American troop 

wlllapproachthe 
The major question is 

been^hoi^ C ° mmuni sts have 
been helped, directly or indi- 

umn y, A thr ° ugh the influence 

iSgiud" d , p " l “ ps ”’»■ 
t . J^ s ba ? tended to disparage 
the American government—its 
sw yity a nd its integrity— 
ahcT-nj-gve the feSn 


«• :• 

. > 



thaUhe United States had only 

LS r _.. purp o j ^^rin| 


and continuing thewaHn^VieU 

-; f The noble an d honorable 
objectives of saving a small 

fr .°™ being crushed by 
Communist dictatorship now is 

Sf„S shed 

th! ak na ,j 0n ? in other parts of 
the world is considered by 

K™Er assome,h, " s “ 

4f’bS„” e worU WaVfa'S 

before World War II, when iso- 

m a « S H sed 016 same argu- 
. and America was re¬ 
garded as unwilling to give 
assistance to any of the free 
countries abroad 7 there wa l 
hardiy any credence given to 
the suggestion that a world 

fafori P r P ve to be thedl- 
fated result of it all. 

Today, when both Red China 
and the Soviet Union possess 
a j C L ea ^ weap ons and the Unit- 

ed S ates is pledged to protect 

its allies in Europe and Asia 

1 sh?ft 6 h fn a f ai £. been a decided 
: anift in public opinoin in 

' A Thp Ca i-^ ard isolationism. 
tnrch antl ' Vle f na m war agita¬ 
tors have convinced many mo- 

p that 5 ?? 3 ™ even a majority 
-that the United States had 

vL n business getting into the 
war and should puli 
out at once, even though this 
amounts to a surrender. 
rn ^ me of the editorials in Eu- 
™ p ®an papers indicate a belief 
on the part of foreign peoples 
f T nd governments that the 

Sl't U m i ateS have a diffi - 

cuit time coming to the aid of 

f hL a / lles , If the y should be 
threatened with an attack. 

mrf^ nam War b y itself 
may n<r seem t n~ ^ a ny 
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War Study Should Be Denounced 
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i mnnrtanp^ fa world affairs. 
Many people don TkiKnr c x hct- 
ly where the country is on the 
map. But the nations of Asia 
know that the Soviet Union 
and Red China have been 
supplying billions of dollars in 
munitions and equipment to 
the North Vietnamese. 

Supposedly, progress is 
being made in talks with the 
Soviet Union about limitation 
of armaments. But in an at¬ 
mosphere in which the U.S. 
government is made to appear 
weak and irresolute and pres¬ 
umably ready to throw in the 
sponge, it is hard to believe 
that the Russians will make 
concessions leading to any in¬ 
ternational agreements on the 
restriction on strategic arms. 

The publication of the Penta¬ 
gon study has done a great 
deal of harm. Any document 
that leaves the impression 
that the Government of the 
United States has engaged in 
deception, any incomplete re¬ 
search that persuades the peo¬ 
ple that their elected officials 
are not conscientious and are 
merely concerned with politi¬ 
cal games is bound to swing 
public opinion away from 
them. 

The printing of the Pentagon 
study has been a piece of bad 
publicity for the American 
government. It is unfortunate 
that some of the top men in 
the Johnson and Nixon admin¬ 
istrations have not denounced 
it in vigorous terms. 

The American people should 
be told that the U.S. govern¬ 
ment has been endeavoring to 
perform a real service in 
Southeast Asia — and intends 
to continue to aid the cause of 
small nations who may be sub¬ 
jected any day to aggression 
by^trre-wrnmunists f " 
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Government itself plants stories 


Post qf fidavits qtt est- to 
tfie value of news ledks recV 




By JVbEPH VOLZ 

It is no secret that a reporter covering gov¬ 
ernment can’t get by in Washington without 
regularly printing classified in formation, 

ThaT \\di riTe intention yesterday of several 

Wasffrilgiun Post editors and reporters^tryhig 
to convince U.S. District Court Judge Gerhard 
Gesell that publication of official secrets is 
nothing new. 

*71 iT d ua vTts filed with Judge Geseu oy~ Post 

neyvsijien gave the impression that the govern- 
menFconsfantly tries to seduce fliu FOsT’into 
publishing portions of classified information 
which puts the administration — any adminis¬ 
tration — in good light. 

MuTrey^y]arde l veteran Post diplomatic 
correspondent, said “No competent reporting 
on diplomatic, military or related affairs is 
possible without some form of officially sanc¬ 
tioned, but rarely officially admitted, access to 
what is labeled as confidential secret or top 
^cret information. 

Mr. Marder said a 1965 story he wrote on 
the controversial landing of American troops 
• ‘ the Dominican Republic was “based in con¬ 
siderable part on government cables which 
were highly classified and still, as far as I 
know, remain classified.” 

RED INK 1 S 


A nd Me, R radlee confessed: “Wh en I -vr*s a 
member of the foreign service of the U.S. in 
Paris in 1952 I myself was instructed by a 
superior to leak the contents of a secret cable 
dealing with a Soviet note to the American 
government. And I did so to a correspondent 
of the United Press.” ^ ——— 

Post reporters defended their publication of 
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The Washington Post 
Times Herald_ 


Post Executive editor Benjamin.^;Bradlee, 
a slender energetic man who splotched up the 
front of his jacket with blood-colored ink dur¬ 
ing today’s battle with Justice Department 
lawyers,, not only received highly classified in¬ 
formation as a newsman but leaked some him¬ 
self when he was in government. 

Mr. Bradlee said President Kennedy, “once 
read portions to me of a highly classified me¬ 
morandum of conversation between him and 
Nikita Khrushchev in Vienna in 1961. I re¬ 
ceived his permission to use this material, 
which is still highly classified.” 

The Post editor, who was working for New¬ 
sweek at the time said, “The President’s stat¬ 
ed purpose was to convince the American 
publ jp that t he Soviet Union w as takin g an 
extremely belligerent line on Berlin. 1 _ 
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volunteered^classified info by sayinpjiisi^gied 
to'balance Tt with other classified info not vol¬ 
unteered by the government. * 

Some of the newsmen covering the Post case 
here were concerned that they hadn’t received 
their share of secrets. One reporter, who regu¬ 
larly covers the Pentagon for a major paper, 
said, only half kidding: “I stopped Mel Laird 
in the hall the other day and asked when he 
was going to leak something to me. He didn’t 
think that was funny. 

PRESS CONFERENCE 
-Mr. Bradlee, holding a impromtu press 
conference, contended the Post and the New 
“ York Times, which first printed the Pentagon 
papers, might have avoided a confrontation 
with the government if a story a day had been 
printed "without flashing mirrors and sending 
up flares/’ 

Judge Gesell, in refusing to issue a ban, 
said: "No one can measure the effect of even 
momentary delay” in running the story. 

But Mr. Bradlee, who argued the public had 
i the right to know, didn’t want the readers to 
find out too fast. He was not anxious to move 
the story over the Post Syndicate wire until 
the presses rolled at his own newspaper five 
hours after Judge Gesell gave the go ahead. 
Mr. Bradlee feared the Post would have 
| scooped itself and other newspapers would 
; have rushed into print first. The whole matter 
became academic long before presstime when 
Judge Gesell was overruled by^ appellate 
4 ; judges. 

PICKETS 

Meanwhile in front of the courthouse a hand¬ 
ful of young men carried signs reading "We 
believe the Washington Post is deceiving the 
^^American public.” The head picketer, Johni 
.yecchioiie of New York, who said he repre¬ 
sented the National Student Coordinating Com¬ 
mittee for Freedom in Viet Nam, complained 
that the newspaper had run articles on the 
Eis fflhower ^ nd Johnson years but skipped the 
Kennedy administration. 
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Kurland: 
Bounds of Freedom 


~V . ! 

lyTHILIP B. KURLAND 

CHICAGO— Anyone with the self- 
rishteousness of a Melvin Laird or a 
TotfKWicker has little difficulty de- 
M&the proper outcome of the 
present controversy between tteGov 
eminent and The New York Tunes- 
But certitude is only an anagram of 
and not a synonym for rectitude. The 
respective battle cries of ;free s^ed, 

and “national security” frame the 
auestion; they do not answer it. 
q mat is demonstrated by the news-, 
paper’s desire to publish and the Gov¬ 
ernment’s desire to censor the Penta¬ 
gon history of the early years of 
American involvement in Vietnam is 
a conflict between these twopnmary 
values of a democratic society. They 
are both primary because the kind 
of society to which we aspire cannot 
survive without the freedom to reveal 
facts and express ideas any more than 
. it can survive without freedom from 
restraint of domestic and foreign ene¬ 
mies who would subvert the form of 
government that is the guarantor of 

^ExcepTfor the doctrinaires, some of 
whom occupy important placesinthe 
Fourth Estate no less than m the three 

branches of the national Government, 

neither freedom of speech nor protec 
tion of national security is an abso¬ 
lute. The Constitution has never been 
authoritatively construed to meao that 
all expression by sound or writing 
• must, be free from constraint. Some 
libel—not much-is still acrionabl^ 
Criminal sanctions are still mh 05 ™ 
on those who incite to crime and vio¬ 
lence by words. Contracts are still 
enforced. The right to speech is lim¬ 
ited as to time, place, and manner. 
Words have consequences and respon 
sibility for those consequences is often 

aff At e the y same time, national security 
has not been permitted to mean that 
the Government has the right P 
Dress all risks by whatever means. 
Persons in so-called sensitive job; can 
be removed only by conforming tothe 
procedures that the Constitution con; 
mands; suspicious persons «nnot be 
subjected to preventive detenrion ex 
cept in Washington. D. C., the pny 

ilege against self-incriminationoand 

the other protections of “ 

fli ghts are available even td those 

rrfrtwith,subversion! Q7| 


The conflict over the official^ Viet¬ 
n am fiijTO i 'y , however, does invoKe A 
free-speech principle heretofore re¬ 
garded as absolute. The principle, de¬ 
rived from English experience and law, 
is that the press may not be subjected 
to “prior restraint.’* Whatever degree 
of punishment might be imposed on 
the press for publishing what it should 
not publish, publication cannot be pre¬ 
vented. This is historically the essence 
of the First Amendment as it was 
framed; all additional limitations are 
later growths. But that absolute, tested 
against criminal libel and slander in 
the famous case of Near vs. Minneso¬ 
ta, has never been weighed against a 
claim of national security. 

I expect that, if a clear and major 
and imminent danger to national secu¬ 
rity would result from a given publica¬ 
tion, the Constitution will be read to 
permit restraint by injunction. Cer¬ 
tainly this would be true in time of 
declared and total war. It is harder 
to imagine such a breach of security 
in times of peace or limited, unde¬ 
clared war. 

Even if we assume, however, that 
“national security” is a valid reason 
for restraint of the press, the question 
remains who is to determine whether 
■ a threat to the national security exists. 
It seems clear enough that those who 
indiscriminately stamp documents as 
“confidential,** “secret,** or “top se¬ 
cret,*’ cannot be the judges of their 
own judgments. They <ire more likely 
to cover blunder and stupidity, em- 
barrasment and fabrication, than in¬ 
formation harmful to national security. 

It would seem that if tihe judicial 
process is sought to be used to re¬ 
strain publication the judgment as to 
the seriousness of any threat to na¬ 
tional security must be the court’s. 

The Vietnam war has done more to 
rend the fabric of American society 
than any crisis in our history, except 
perhaps only the Civil War. It is un¬ 
fortunate that, to the intolerable bur¬ 
den is now added a serious threat 
to the press’s freedom. It would be a 
mistake to treat this issue as of the 
same importance as the exchange of 
vilifications between the news media 
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and ulS present Administraiiuli.^Mat 
is a contest of small intrinsic impor¬ 
tance. The immediate question is of 
vital importance to the future of 
American democracy, for it clearly 
tests our commitment to two primary 
values: the security of the nation and 
the fr«iedom of its people. 


Philip BAKurland is professor of law 
at the tJrwersity of Chicago and au¬ 
thor of “Politics, the Constitution, and 
th $ Waneq Court” t , „ _ 
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Who Elected (iilje cUmrli? 


By JAMES RESTON f f 

The public reaction to the publica¬ 
tion of the Pentagon Papers has been 
overwhelmingly on the side of the 
newspapers, but there is a strong and 
vehement view that it is wrong, dan¬ 
gerous and even criminal for a news¬ 
paper to assume responsibility for 
publishing private official documents 
without the consent of the Govern¬ 
ment. 1 

Who, it is asked, elected The New 
York Times? How can outsiders judge 
better than the official insiders what 
damage may be done by publication of 
secret documents? By what right do 
newspapers presume to print official 
information which may embarrass the 
Government and give comfort to the 
enemy? 

These are serious questions Which 
deserve serious answers, for it is clear 
that the publication of the Pentagon 
Papers has embarrassed the Govern¬ 
ment, disclosed evidence of official de¬ 
ception, and in the process provided 
Hanoi, Moscow and Peking with mate¬ 
rial for anti-American propaganda. 

At first glance, it is a devastating 
indictment, but should documents not 
be published because they embarrass 
the Government? Nobody is arguing 
that newspapers have the right to 
publish the nation’s war plans or troop 
movements, or anything else that 
would endanger the lives of the men 
in the American expeditionary force, 
but historical documents? Evidence 
that the Congress and the people were 
misled years ago—even if this embar¬ 
rasses the Government and provides 
propaganda for the enemy? This is 
clearly another matter. 

After all, every time Mike Mansfield, 
the opposition leader in the Senate, 
calls on the Government to end the 
war by a date certain, or any newspa¬ 
per or preacher or group of citizens 
condemns the bombing, or questions 
the loss of life or the diversion of 
resources, or what the war is doing 
to divide and weaken the nation—all 
this is picked up by our adversaries 
and used against the United States. 

Should we then suppress the docu¬ 
ments because they “embarrass” the 
Government? Deceive the people about 
the record of the war? Submit to the 
Government’s argument that publipa- 
tion will cause “irreparable jpjury” to 
the national defense rathet'Th^h ^‘irre¬ 
parable injury” to .the na^ior£s 
tion forttaiLiieiy^v 1 
honest sjla&lMgMo the Congress and 
the’people? Confuse “embarrassment” 
to the Government and jts^ offici als 
wTHnne security of the Republic? 


In the absence of clear evi dence that, 
puTmcanoTV' of these old documents is 
truly a threat to the defenses of the 
nation—which the Government has not 
provided—these are good political but 
bad philosophical and historical ques^ 
tions. Still, they are being raised by 
influential men and they come closer 

to the Marxist view of the press—that 
it should be a servant of the govern¬ 
ment—than to the American view of 
the press as defined in the First 
Amendment. 

facts relating to the past, as disin- 
guiished from dangerous military infor¬ 
mation affecting the present or future 
on the ground that this may be awk¬ 
ward. This comes close to Nikol ai 
^Lenin's view of the press, t 

“Why should freedom of speech and 
freedom of press be allowed?” he asked 
in 1920. “Why should a government 
which is doing what it believes to be 
right allow itself to be criticized? It 
would not allow opposition by lethal 
weapons. Ideas are much more lethal 
than guns. Why should any man be 
allowed to buy a printing press and 
disseminate pernicious opinions calcu¬ 
lated to embarrass the government?” 

Well, many men who oppose publi¬ 
cation of the Pentagon Papers don’t 
go this far, but the violent opponents 
of publication, dike Herbert Rainwater, 
the national commander of the Veter¬ 
ans of Foreign Wars, who is crying 
“treason,” come very close to the Lenin 
thesis that opposition to the Govern¬ 
ment is unpatriotic or worse. 

It is true that newspaper editors, 
raised in the American tradition of 
“publish and be damned,” do not 
always know what damage they may 
do to the diplomatic process by pub¬ 
lishing official documents. Their infor- 
- matkxn is limited, and no doubt the 
official insiders know more than the 
outsiders, but even this is a dubious 
argument. ^ / 

As Walter>Lippmann wrote many 
years ago, you had better be careful 
not to go too far with the “insiders” 
argument “For if you go on,” he told 
the National Press Club in Washington 
on his 70th birthday in 1960, “you will 
be Showing how ridiculous it is that? 
we live in a republic under a demo¬ 
cratic system, and that anyone should 
be allowed to vote. 

"You will be denouncing the prin¬ 
ciple of democracy itself, which asserts 
that the outsiders shall 'be sovereign 
over the insiders. For you wlII be 
showing that the peol)e since they are 
ignoramuses, becauseMhey are outsid¬ 
ers ,aretherefore incapable of govern- 
Jn^tnernsmVes. *=- 
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JMf th^ country is to be governed 
with the consent of the gove rn e d;m en 
the governed must arrive at opinions 
about what their governors want them 
to consent to. . . . Here we corre¬ 
spondents perform an essential service. 
In some field of interest, we make it 
our business to find out what is going 
on under the surface and beyond the 
horizon . . . 

“In this we do what every sovereign 
citizen is supposed to do, but has not 
the time or the interest to do for him¬ 
self. This is our job. It is no mean 
calling. We have a right to be proud 
°l it. and to be glad that it is our 
work." ~ 
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DECLASSIFICATION REVIEW CLAIM AMD HANDLING THEN SEPARATELY . 
L.,T HE SAID -PAPERS FROM OTHER AGENCIES, SUCH AS THE STATE DEPARTMENT 
CONSTITUTE "A ”EGNIFICANT” PART OF THE MAR STUDY AND CANNOT EE 
DECLASSIFIED EY THE PENTAGON, THESE, HE SAID, MILL 3E TURNED OVER I 
THE OTHER AGENCIES INVOLVED. 

THE STUDY DREM FROM MATERIAL SUPPLIED BY THE PENTAGON, THE CIA, 

Av.'D ’ STATE 3SPA'D’‘'rrSNT" 1 GA w>***f«“ > * , f s r w Tr '—“TH 

TRENT CABLES AND MEMORANDA. THE RESEARCHERS, KG NEVER 
WERE BARRED FAUN THE WHITE HOUSE TILES. 
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WASHINGTON--HIGH ADMINISTRATION SOURCES REPORT FBI AGENT' 
HAVE PINPOINTED TWO LOCATIONS IN CAMBRIDGE 
SECRET PENTAGON DOCUMENTS PL ELI SHED BY THE NrA 
REPRODUCED. 

COPIES WERE MADE AT THE TUO LOCATIONS FROM 
ABOUT 40 VOLUMES OF THE 47-VOLUME REPORT ON J 
VIETNAM, THE SOURCES SAID MONDAY MIGHT. 

THE TIMES DOES NOT POSSESS THE ENTIRE REPORT AND DID NOT 
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ED FROM DR. DAMIEL ELLSBERG, 

AID HE WILL GIVE "INFORMATION" ABOUT THE 
THE HOUSE FREEDOM OF INFORMATION SUBCOMMITTEE 
IE AGENTS ASKED VERY FEU QUESTIONS IN THEIR BRIEF 
10 TO 15 HIUUIZ VISIT IN THE CONGRESSMAN’ S OFFICE. 

"I AGREED TO MEET WITH THEM AT THE REQUEST OF ROBERT HARDIAN 
CAM.ASSISTANT ATTORNEY GENERAL IN CHARGE OF THE INTERNAL SECURITY 
DIVISION OF THE JUSTICE DEPARTMENT) BUT I DIDN’T INTEND TO MEET 
UITH THEM PRIVATELYHCCLQSKZY TOLD ’NEWSMEN. 


ALL HEARD ABC. " THE FBI BUGGING CONVERSATIONS. 


YOU KNOW 5 WE’VE 
BUT THEY INSISTED, 

So WE NET PRIVATELY." 

"THEY ASKED ONLY IF I HAD DOCUMENTS BUT THEY DIDN'T ASK TO SEE 
i ui-i'i 9 Iijl- . a. i aJ t n IYl-nT A;oKaD A 3jU i lmi uxcoCu ..x t.i ilLL^Ril.KG 

CUT I.REFUSED TO DISCUSS THAT • v 

THE FBI HAS DEEM TRYING TO LOCATE ELLSBERG 9 AS PART OF ITS 
INVESTIGATION OF WHO LEAKED THE STUDY TO THE TINE. 
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CHICAGO—HUBERT G. KLEIN, WRITE HOUSE COMMUNICATIONS DIRECTOR, 

SAID TODAY THE FEDERAL GOVERNMENT’S MOTIVES IN LAWSUITS OVER THE . . 
PUBLICATION 01 SECRET PENTAGON DOCUMENTS IS TO PROTECT GOVERNMENT 
SECURITY WITHOUT ENDANGERING CONSTITUTIONAL RIGHTS. 

KLEIN, SPEAKING AT AN AMERICAN FURNITURE MART SUMMER SHOW BREAKFAST 
HERE, SAID HE COULD SEE "A CASE FOR BOTH SIDES," HE SAID THE COURT 
IS THE "PROPER PLACE TO DETERMINE WHO IS RIGHT AND WHO IS WRONG," 

WHERE THE TWO SIDES CAN DIFFER RATIONALLY. 

NOTH THE NEW YORK TINES AND THE WASHINGTON POST MEET FEDERAL 
LAWYERS TODAY IN SEPARATE APPELLATE COURTS OVER STORIES THE PAPERS 
HAVE BEEN PUBLISHING. THE STORIES ARE TAKEN FROM SECRET PENTAGON 
DOCUMENTS, AND THE GOVERNMENT CONTENDS THEIR PUBLICATION IS A BREACH C 
SECURITY. 

THE NEWSPAPERS SAY THEY ARE UPHOLDING THE PUBLIC’S RIGHT TO KNOW. 

KLEIN SAID HE WOULD KATE TO SEE THE CASE DEVELOP INTO "A PERSONAL 
THING BETWEEN THE GOVERNMENT AND TWO NEWSPAPERS." 

THE MOTIVES OF THE GOVERNMENT, HE SAID, ARE "NOT TO HAVE LESS 
FREEDOM OF THE PRESS” NOR "TO SUPPORT SECRECY FOR SECRECY’S SAKE." 

THE NIXON ADMINISTRATION, ACCORDING TO KLEIN, DOES NOT .WANT TO 
"COVER UP POSSIBLE-MISTAKES FOR PAST ADMINISTRATIONS." 
i- THE GOVERNMENT, SAID KLEIN, IS TRYING TO UPHOLD THE LAW IN ITS 
SUITS AGAINST THE TWO NEWSPAPERS. "IF IT IS BROKEN," HE SAID- THE 
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UPI- 5 

(VIET REPORTS) 

WASHINGTON—THE FEDERAL GOVERNMENT, IN TWO SEPARATE CASES WHICH HAV 
BE BEFORE THE SUPREME COURT WITHIN A WEEK, GOES INTO-THE APPELLATE 
COURTS TODAY TO KEEP THE WASHINGTON POST AND THE NEW YORK TIMES FROM 
PUBLISHING ANY MORE OF A SECRET PENTAGON REPORT ON INDOCHINA. 

THE POST CASE WAS TO 3E HEARD IN THE U.S. COURT OF APPEALS IN 
WASHINGTON AND THE TIMES CASE BY THE U.S. COURT OF APPEALS IN NEW YORK 
BOTH CASES WERE SCHEDULED TO START AT 2 P.H. EDT. 

TTP UA an A 


DISTRICT JUDGE GERHARD A. GESELL IN WASHINGTON MONDAY RULED 


IN FAVOR OF THE PST, SAYING PUBLICATION OF THE REPORT DID NOT THREATE.* 
NATIONAL SECURITY AND THAT FREEDOM OF THE PRESS OUTWEIGHED THE 
GOVERNMENT'S OBJECTIONS TO THE CASE. 

BUT THE APPEALS COURT INTERVENED ON THE GOVERNMENT'S REQUEST AMD 


MOT TO CONTINUE ITS SERIES UNTIL IT RULED 


ORDERED THE POST 
CASE TODAY. 

THE TIMES ALSO RECEIVED A FAVORABLE RULING FROM U.S. DISTRICT 
JUDGE MURRAY G. UR FEIN SATURDAY BUT THE APPEALS COURT IN NEW YORK 
PROHIBITED PUBLICATION UNTIL ITS MEMBERS COULD RULE ON THE CASE. 


THE TWO CASES HAVE RECEIVED 


:DY TREATMENT IN THE COURTS BECAUSE 


THE ISSUES INVOLVED -- NATIONAL SECURITY AND FREEDOM OF THE PRESS — 
ARE SO GREAT THE CASES WILL ALMOST CERTAINLY GO .TO THE SUPREME COURT.. 


THE HIGH COURT 


J.O 


NECESSITATING THE 
S/22—GEB5SA 


EXPECTED TO 
HA ■ 


ITS CURRENT SESSION, MONDAY. 
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(VIET REPORTS) 

WASHINGTON--THE JUSTICE DEPARTMENT TODAY ASKED THE BOSTON GLOBE 
NEWSPAPER TO STOP PUBLISHING PENTAGON DOCUMENTS ON THE VIETNAM WAR. 

IN A TELEGRAM TO THE PUBLISHER OF THE BOSTON PAPER, ATTORNEY 
GENERAL MITCHELL SAID: 

"I RESPECTFULLY REQUEST THAT YOU PUBLISH NO FURTHER INFORMATION OF 
Tills CHARACTER AND ADVISE ME THAT YOU HAVE MADE ARRANGEMENTS FOR THE 
RETURN OF THESE DOCUMENTS TO THE DEPARTMENT OF DEFENSE." 

MITCHELL SAID THAT HE HAD INFORMED THE EDITOR OF THE PAPER BY 
TELEPHONE THAT THE MATERIAL "CONTAINS INFORMATION PERTAINING TO THE 
NATIONAL DEFENSE OF THE UNITED STATES AND ITS FOREIGN POLICY AND > 

BEARS A TCP SECRET CLASSIFICATION.” / 

THE MITCHELL TELEGRAM SAID THAT ANY FURTHER ATTEMPT TO PUBLISH 
THE DOCUMENTS "WILL CAUSE IRREPARABLE INJURY TO THE DEFENSE INTEREST 
OF THE UNITED STATES.” MITCHELL SAID THAT ANY PUBLICATION OF THE 
INFORMATION IN THE 47-VOLUME HISTORY RELATING TO .DECISIONS TAKEN IN 
VIETNAM BECAUSE IT IS TOP SECRET WOULD BE "DIRECTLY PROHIBITED" BY THE 
NATI ON ’ 5 ZSPIOWAG E LAW. lyf 

IN BOSTON A SPOKESMAN FOR EDITOR TH0MAS^¥INSH1B.- SAID THE GLOBE 
TURNED,DOWN MITCHELL’S REQUEST TO CEASE PUBLISHING FURTHER INFORMATION 
FROM THE PENTAGON STUDY. 

"UZ FEEL THE ISSUE INVOLVED IS THE -CONSTITUTIONALLY PROTECTED 
RIGHT OF THE PEOPLE TO KNOW AS GUARANTEED BY THE FIRST AMENDMENT," 

Titr 
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UPI- 63 


(VIET REPORTS) 

WASHINGTON—DEFENSE SECRETARY MELVIN R. LAIRD SAID TODAY HE HAS 
ORDERED HIS DEPARTMENT TO BEGIN DECLASSIFYING PAPERS RELATING TO THE 

ORIGINS OF THE VIETNAM WAR. 

LAIRD TOLD NEWSMEN DURING A BREAK IN AN APPEARANCE BEFORE A SENATE 
APPROPRIATIONS SUBCOMMITTEE THAT HE HAD ORDERED THE "STEPPED UP" 
RELEASE OF VOLUMES PREPARED BY THE PENTAGON WHICH INCLUDE 
PREVIOUSLY TOP SECRET DOCUMENTS, SOME OF WHICH HAVE ALREADY BEEN 
PUBLISHED. 

LAIRD SAID HE DID NOT KNOW WHEN THE FULL 46-VOLUME STUDY WOULD BE 
RELEASED IN ITS ENTIRETY. 

"WE WILL MOVE AS RAPIDLY AS WE CAN,” HE SAID. 

LAIRD SAID HE WOULD DISCUSS THE MATTER WITH CONGRESSIONAL 
COMMITTEES WHO HAD REQUESTED THE DOCUMENTS IN A SERIES OF 
MEETINGS TOMORROW. 

TH E -ST-^- R^TfiRY N4 n T IT r T m M’f7t.i _ aug . _r» aci ^ir ..;jTn i >nr " T Tr.vR'qnT. 

TT rW TTKEHA V" ’ !ri - T I 

. v 

THE SECRETARY MADE IT CLEAR THAT, WHEN THE DOCUMENTS ARE RELEASED, 
IT WILL HAVE NO EFFECT ON THE POSSIBLE CRIMINAL ACTIONS BY THE JUSTICE 
DEPARTMENT AGAINST PERSONS WHO HE SAID HAD "STOLEN" THE PAPERS AND 
RELEASED THEM TO THE PRESS. 

"THIS WON’T HAVE ANYTHING TO DO WITH ANY CRIMINAL ACTION," HE TOLD 
NEWSMEN. 

LAIRD DENIED, MEANWHILE, A CHARGE HE SAID HAD BEEN LEVELED BY 
FORMER WHITE HOUSE PRESS SECRETARY PIERRE SALINGER THAT LAIRD HIMSELF 
HAD RELEASED THE DOCUMENTS. HE TOLD NEWSMEN FLATLY IT WAS NOT TRUE. , 
6/22— GEi11OA . * 
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UPI-122 


ADD 1 VIET REPORTS, WASHINGTON (UPI-107) 
THE SENATE FOREIGN RELATIONS COMMITTEE PLANS A 


FILL INVESTIGATION 
COMMITTEE 


INTO THE HISTORY OF THE li.S. INVOLVEMENT IN VIETNAM, 

CHAIRMAN J. WILLIAM FUL3RIGHT D-ARK,, SAID TODAY. 

HE SAID THE COMMITTEE WILL MAKE FINAL PLANS LATE THIS AFTERNOON 
ON THE SCOPE AND SCHEDULING OF THE NEW INVESTIGATION WHICH HAS BEEN 
PROMPTED, AT LEAST IN PART, BY THE PUBLICATION OF SECRET PENTAGON 
DOCUMENTS ON THE HISTORY OF THE WAR. 

FULSRIGHT SPOKE WITH REPORTERS AFTER A MEETING OF THE COMMITTEE 
DURING THE MORNING. HE SAID A FINAL AGREEMENT WAS POSTPONED UNTIL 
LATER BECAUSE SEVERAL INTERESTED MEMBERS WERE ABSENT FROM THE 
MORNING SESSION. 

DECLARING HIMSELF "FULLY IN SYMPATHY" WITH THE NEWSPAPERS 
DECISION TO PUBLISH THE PAPERS, FULBRIGHT — WHO WAS IN LONDON WHEN 
THE PAPERS APPEARED LAST WEEK — SAID HE WAS NOT SURPRISED AT THE 
DISCLOSURES IN THE PAPERS. 

"I HAVE MADE A NUMBER OF STATEMENTS AND SPEECHES FOR THE 


PAST 


SEVERAL YEARS TO THE EFFECT THAT THE 


PEOPLE HADBEEN DECEIVED, 

PAID ANY ATTENTION TO ME. 

FULBRIGHT SAID THE COMMITTEE 


FULBRIGHT 


SAID. 


CONGRESS 
HE ADDED 


AND, THEREFORE, 
THAT "NOBLDY 


THE 


HAS 


"PARTS" OF THE PENTAGON STUDY. 


HE SAID IT HAS BEEN TREATED AS A SECRET DOCUMENT ALTHOUGH HE, 
PERSONALLY, FEELS THE "PRACTICE OF CLASSIFICATION HAS BEEN 
GREATLY ABUSED" IN THIS AND OTHER CASES. 

HE SAID THE COMMITTEE HAS ALSO REQUESTED — BUT NOT YET RECEIVED — 
* "COMMAND AND CONTROL STUDY" WHICH IS A SEPARATE AND SHORTER 
DOCUMENT PRESPARED IN THE PENTAGON ON VIETNAM OPERATIONS. 

DEFENSE SECRETARY MELVIN R. LAIRD SAID TODAY THE PENTAGON WOULD 
BEGIN RELEASING DECLASSIFIED DOCUMENTS ON THE GRIGINS OF THE 
VIETNAM WAR IN ABOUT 90 DAYS* 

LAIRD SAID HE HAD ORDERED A REVIEW OF SECRET 
JOHNSON AND KENNEDY ADMINISTRATORS TO DETERMINE 
RELEASED WITHOUT HURTING THE NATIONAL SECURITY. 
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(VI£T REPORTS) 

BOSTON—THE CONCLUDING PART OF THE CLASSIFIED PENTAGON STUDY ON 
THE VIETNAM WAR SAYS PRESIDENT JOHNSON HAD DECIDED TO SUPPORT SOUTH 
VIETNAM BUT REDUCE AMERICAN TROOPS IN A POLICY WHICH PRESIDENT NIXON 
WOULD NAME VIETMAMI2ATION, THE BOSTON GLOBE SAID TODAY. 

THE DDCISION WAS MADE JUST BEFORE JOHNSON ANNOUNCED MARCH 31, 

HE WOULD MOT SEEK ANOTHER TERM. THE GLOBE SAID. 
n-n T ™ G h 0BE SAID SECTIONS OF THE STUDY CAME TO THEM MONDAY. THEY 
DID JK2J MENTION THE SOURCE NOR WHETHER THEY HAD FURTHER DOCUMENTS. 

‘1 u^-IEY INCLUDE, BESIDE THE JOHNSON DOCUMENTS: 

7-A RECOMMENDATION TO PRESIDENT KENNEDY FROM GE N. MAXW ELL n. 
rlAT 8,000 U.S. GROUND COMBAT TROOPS BE SENT INTO VIETNAM 
UNDER THE PRETEXT OF FLOOD CONTROL. TAYLOR SAID THIS MIGHT INCREASE 
WORLD TENSIONS AND WIDE THE WAR. THE GLOBE SAID KENNEDY DID NOT 
\APPROVE TAYLOR'S REQUEST FOR GROUND COMBAT TROOPS. 

•, A REQUEST .TO THE SOVIET UNION IN MAY, 1965, ASKING THEM TO 

HAN01 THAT THE UNITED STATES WOULD TEMPORARILY 
fAUSr- BOMBING NORTH VIETNAM AS A PEACE FEELER. THE ~OVTET c REFUSED 

.ti 5 Jbtolsi&e“ WUSE FELT C,,INA WJlD CHARGE COLLISION 
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— A REPORT OF A JUNE 2, 1964, MEETING IN HONOLULU WHERE DEFENSE 
SECRETARY ROBERT S. MCNAMARA RAISED THE POSSIBILITY OF USING 
NUCLEAR WEAPONS AT SOME POINT IF CHINESE FORCES ENTERED THE GROUND 

\\ "^ACCORDING TO THE GL03E, THE JANUARY, 1 96S, TET OFFENSIVE SHOOK UP 
\\WASHINGTON'S CONFIDENCE IN AN EVENTUAL END TO THE WAR AND ”ALTHOUGH IT 
1 HAD BEEN PREDICTED, TOOK THE U. S . COMMAND AMD THE U.S. PUBLIC BY 
j SURPRISE AND ITS STRENGTH, LENGTH AND INTENSITY PROLONGED THIS SHOCK.’’ 
AT THIS POINT, THE STUDY SAID THE JOINT CHIEFS OF STAFF RECOMMENDED 
1REFUSING REQUESTS FOR ADDITIONAL COMBAT TROOPS BECAUSE THE RESERVES — ) 
INEEDED IN CASE OF DOMESTIC DISORDERS — WERE BECOMING TOO THIN. 

THE GLOBE SAID THE ANALYST SAID IN THE EPILOGUES 
’’THE POSSIBILITY OF MILITARY VICTORY HAD SEEMINGLY BECOME REMOTE 
AND THE COST HAD BECOME TOO HIGH BOTH IN POLITICAL AND ECONOMIC 
„ 1 TERMS. ONLY THEN WAS IT REALIZED THAT A CLEAR-CUT MILITARY VICTORY 
WAS PROBABLY NOT POSSIBLE OR NECESSARY...” 
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“Irrilit—'absence of any real information, I prefer to^as- 

sunie the best. The reason the CIA wants its own people 

\ 

inside the network news departments is to find out what 
is going on in the world.” 
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“Network TV and the 
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By Marvin Kitman 

. NEW YORK—“I hope so,” 
a top network news execu¬ 
tive explained/when I asked 
him he had any CIA 
agents on- his staff. “It’s a 
sign that you have a proper 
news organization. We’d lose 
face in the business if CIA 
feltcwe weren’t worth infil¬ 
trating.” -j 

It seems that a lot of TV 
viewers were shocked by the 
recent revelation that CIA , 
twi6e tried to hire fiain 
' "Jaffq while he served as a 
correspondent for CBS u 
News and later as Moscow 
bureau chief for'ABC News. 

If CIA had been successful, 
the fear is' he may have 
been in a position to fool 
the public, which is under 
the impression that TV for- j 
eign, correspondents are 
never influenced by our gov- 
ernipei ii\ lifj 

explained—onStgye 
§j&£USl/s ‘‘All About TV,” a 
syndicated public television 
show—that he turned CIA 
down flat both times. I 
think he made a mistake. 

• j. /*./• 

It’s a lot steadier working 
for CIA than the TV net¬ 
works. (Jaffe’s had three or 
four jobs since the agency, 
first tried to recruit him.) 
And it pays well. 

CIA has a bad reputation 
in some circles. But we j 
should remember that our 
taxes support the organiza¬ 
tion. Its editorial point of 
view isn’t very much differ¬ 
ent from the networks’. 
They’re all solidly anti¬ 
communist. 

For anybody with a taste 
o £.jujyeji ture—the reason! 


- . 

m C^^CDri le foreign ‘cofrd- 
spondents—being ,a CIA 
agent is certainly more ex- 
jciting than being an FBI 
"agent. Overthrowing some 
left-wing government is a 
more socially useful activity , 
. than spying on hippie col¬ 
lege kids. 

* Before getting upset 
about the attempt to recruit 
Jaffe, I would suggest view- 
. ers try to find out what CIA 
wanted him to do at the net¬ 
works. Unfortunately, the 
publicity department at CIA 
. isn’t much help in answer¬ 
ing questions like this. “As a j 
matter of policy,” the 
agency PIO always explains, 
“CIA does not confirm the 
accuracy of, nor dispute the 
inaccuracy of, what may be 
said about the agency.” 

This plays into the hands 
of TV viewers who automati¬ 
cally assume that CIA 
wantdd Jaffe to mangle the 
news, twist the bad into the 
good or give the public thei 
CIA line about sensitive is¬ 
sues. The swine! 

In the absence of any real 
information, I prefer to as-i 
sume the best. The reason 
.CIA wants its own people 
.inside the network news de¬ 
partments is to find out 
what’s going on in the 
world. 

‘ CIA has seen examples of 
the work of network foreign 
correspondents on the news 
shows. While they only see 
90 seconds orso, CIA execu¬ 
tives have an inkling the re-, 
po rting is - sounder than 
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■ th eir T own private news 
sources. ' s rlie netv forfe^ - gl - 
ways seem to be a step 
ahead of CIA’s highly paid 
informers/ 


(Perhaps it would have 
been wiser for CIA to set up 
its own ABC and CBS affili- 
[ ates in Kansas or Wisconsin 
—with the call letters KCIA 
j' or WCIA—and be fed all the 
1 network news shows and 
f out-takes. But they decided 
j it would be cheaper to buy 
one of the network news 
employees, thus tapping the 
news-gathering apparatus. 

It’s no more shocking a 
thing than planting some¬ 
body in the morgue of the 
■New York Times so the 
agency can have access to The Washington Daily News 
that paper’s terrific files.* ! 

What disturbs sUiffents of 




10 


The Washington Post C* — / 
Times Herald_ O / 


CIA like Hughe^tudd, the 
CBS corresponuenrwho has 
received numerous offers, is 
the agency's style. “They got 
j it into their heads that I 
spoke fluent Flemish,” Rudd 
explained. “They persisted 
. in that for five years. 

“Every time they offered 
me a job they spoke Flem¬ 
ish. It’s hard for me to even 
understand French. ‘This 
language is gibberish,* I’d 
tell them. ‘Come on, Rudd,* 
they’d say. ‘We ' know you 
speak Flemish.’ I finally had 
to tell them they weren’t of¬ 
fering enough money. They 
. understood that. Boy, it was 
spooky.”, w 

To this day, Rudd told me, 
he still runs into CIA agents 
at the press bar*. “They 
turn their backs on me. It 
shows you how smooth they 


The Evening Star (Washington)_ 

The Sunday Star (Washington)_ 

Daily News (New York)_ 

Sunday News (New York)_ 

New York Post_ 


The New York Times . 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World_ 
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By juseP h VOLZ ^ 

It is no secret that a reporter covering gov¬ 
ernment can’t get by in Washington without 
regularly printing classified in forniaiiom 
ThaT vvaiT iITe intention yesterday of.several! 

Wasffmfrmr^ost editors and reporters’ trying 
to convince U.S. District Court Judge Gerhard 
Gesell that *publication of official secrets is 
nothing new. 

*7111 du« vTts filed .with Judge Gesea oy Post 

newsjpen gave the impression that the govern¬ 
ment constantly tries to seduce ffi£ 'FosPinto 
publishing portions of classified information 
which puts the administration — any adminis- ' 
tration ~ in^gOod light. 

^urrey^Marder. . veteran Post diplomatic 
correspondent,""said “No competent reporting 
on diplomatic, military or related affairs is 
possible without some form of officially sanc¬ 
tioned, but rarely officially admitted, access to 
what is labeled as confidential secret or top 
secret information. 

Mr. Marder said a 1965 story he wrote on « 
the controversial landing of American troops 
in the Dominican Republic was “based in con¬ 
siderable part on government cables which 
were highly classified and still, as far as I 
know, remain classified.” , 

RED INK 

Post Executive editor BenjC a d 1 ee, 
a slender energetic man who splotched up*Hie 
front of his jacket with blood-colored ink dur¬ 
ing today’s battle with Justice Department 
.lawyers,^ not only received highly classified in¬ 
formation as'a newsman but leaked some him¬ 
self when he was in government. 

Mr. Bradlee said President Kennedy, “once, 
read portions to me of a highly classified me-, 
moramjum of conversation between him and 
Nikita Khrushchev in Vienna in 1961. 1 re-' 
ceived his permission to use this material, 
which is still highly classified.” 

The Post editor, who was working for New¬ 
sweek at the time said, “The President’s stat¬ 
ed purpose was to convince the American 
pub Uc that,t he Soviet Union w as taking an 
ext reme ly belligerent line on Berlin.", • *>T 


A nd Mg B/ adlee confessed: “W hen I -rras a 
member of the foreign service of the U.S. in 
Paris in 1952 I myself was instructed by a 
superior to leak the contents of a secret cable 
dealing with a Soviet note to the American 
government. And I did so to a correspondent 
of the United Press.” _ * 

Post reporters defended their publication of 
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The Sunday Star (Washington) . 
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The New York Times 

The Daily World_ 
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The Wall Street Journal 
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g volunteered/dassified info by sayitigJJie^sied 
' to TS&farice Tt with other classified info not vol¬ 
unteered by the government. * 

Some of the newsmen covering the Post case 
here were concerned that they hadn’t received 
their share of secrets. One reporter, who regu¬ 
larly covers the Pentagon for a major paper, 
said, only half.kidding: “I stopped Mel Laird 
in the hall the other day and asked when he 
was going to leak something to me. He didn’t 
r think that was tunny. 


PRESS CONFERENCE 
-Mr. Bradlee, holding a impromtu press 
conference, contended the Post and the New 
‘ York’Times, which first printed the Pentagon 
..papers, might have avoided a confrontation 
with,the government if a story a day had been 


Hpp . , . | 

v said: “No one can measure the effect of even - 
; momentary delay” in running the story. 

' But Mr. Bradlee, who argued the public had 
*:the right to know, didn’t want the readers to 
find out too fast. He was not anxious to move 
; the story over the Post Syndicate wire until 
the presses rolled at his own newspaper five 
hours after Judge Geseli gave the go ahead. 
Mr. Bradlee feared the Post would have 
scooped itself and other newspapers would 
have rushed into print first. The whole matter. 
became academic long before presstime when 
Judge Geseli was overruled by v appellate 
judges. 

PICKETS • 

Meanwhile in front of the courthouse a hand-' 
ful of young men carried signs reading “We 
believe the Washington Post is deceiving the ? 

^American public.” The head picketer, John 1 
Vecchigne. of Ne„w York, who said he repre-1 / 
■ seritecfthe National Student Coordinating Com¬ 
mittee for Freedom in Viet Nam, complained 
That the newspaper had run articles on the ] 
Eis ^phoweL^ nd Johnson years but skipped the 1 
Kennedy administration. 
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Taste of Security... 
Is It 



By Art Buchwald 


In dealing with the question of whether the New York 
Times was correct, in printing excerpts from the top 
secret Pentagon report as to how we got involved in 
Vietnam, one must understand the entire question of 
classifying government documents. 

To begin with, all branches of the government classify 
documents. The more ' classified documents a depart¬ 
ment has in its files, the more important it considers 
the work it is doing. 

' The lowest government classification for a classified 
document is LOU which stands for LIMITED OFFICIAL 
USE. This classification could be stamped on a docu¬ 
ment to announce a soft ball game, an office party, the 
vacation schedules of department heads, or what one 
must do in case of a nuclear bombing attack. (After 
the attack, report to your nearest post office and wait 
for instructions.) Almost anyone in the government 
family has access to LOU’s, and you’ll usually find mail- 
room boys reading them on elevators between deliveries 
of inter-office mail. 

The next designation is CONFIDENTIAL which is 
really between LOU and SECRET. CONFIDENTIAL 
could have some security information in it (for example, 
not only would it give the time of the soft ball game, 

but-^h^vr-as pitching for the other side). Few cnr poop re 
are allowed to see a CONFIDENTIAL memo than a LOU. 
(In the case of a nuclbar bombing attack, a CONFIDEN¬ 
TIAL memo might tell you what to do if the post office 
wasn’t there.) 

After CONFIDENTIAL comes SECRET. A SECRET 
document is so categorized fin a N to K basis. (Need to 
Know). Only those people who are actually involved in 
the project are supposed to have access to SECRET 
documents. They have an urgency to them that de¬ 
mands: ‘‘Deal with this before coffee break.” 

The next classification is TOP SECRET. It’s hard for 
someone in the government to tell the difference be¬ 
tween SECRET and TOP SECRET, other than when 
reading a TOP SECRET message your palms sweat more. 

The final classification is LIM DIS, standing for 
LIMITED DISTRIBUTION. A LIM DIS is TOP SECRET 
with hair cn it. The highest classification known pub¬ 
licly is LIM DIS FEO (For Eyes Only). If you get one of 
those it means you were in some way responsible for 
the nuclear attack. (See Paragraph 3 for this article,) 
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Now the important thing to understand is why People 
guv'ernment classify their documents/^Icrir- t 5 a 
scientific breakdown of reasons and percentages. The 
reason a paper is classified is— 

(1) To make the perron who wrote the document look 
important—10 per cent. 

(2) To make the person reading the document think 
he is more important than he really is—10 per cent. 

(3) To keep secretaries and file clerks busy during 
slack periods—15 per cent. 

(4) To be on record in case someone ever calls you 
on a mistake someone else in the department made—10 
per cent. 

(5) To make sure the press will take it seriously when 
the document is leaked to them—15 per cent. 

(6) To impress the public with your frankness when 
you declassify it—10 per cent. 

(7) To protect the person (or persons) who were re¬ 
sponsible fcr making the mistake(s)—25 per cent. 

(8) National security—5 per cent. 

What one must always keep in mind when dealing 
’with something as dicey as the McNamara Pentagon 
report is that it may taste like national security to some 
people, but others say it’s spinach and the hell with it. 
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“ ^ J > J By George Lardner Jr. 


Washington Post Staff Write? 


o 


NEW YORK, June 21—The 
U.g. Court of Appeals here 
ordered The New York Times 
today not .to resume publica¬ 
tion of the Pentagon’s study 
of ! the Vietnam war until a 
hearing before the full appel¬ 
late court. 

A three-judge panel of the 
appeals court convened at the 
federal courthouse on Foley 
Square this morning for what 
had been expected to be a 
showdown hearing, but pre¬ 
siding Judge Henry J. Friend¬ 
ly announced that all of his 
colleagues wanted a voice in 
the case in light of its “extra¬ 
ordinary importance.” 

He said a hearing would be 
held by the full Second Cir -1 
cuit bench Tuesday at 2 p.m. 
The court includes eight ac¬ 
tive judges, but several were 
said to be out of .town today. 

In what amounted to a pro¬ 
test against such delays, the 
American Civil Liberties 
that publication 
should never have t&Cns Cop¬ 
p ell. as it J ias b £en, sjjiqg last 
week, simply on the govern¬ 
ment’s say-so and promises of 
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proof to come. 

“It is utterly disrespectful 
to the First Amendment to 
censor a publication solely on 
the basis of generalized al¬ 
legations that were proferred 
in this case,” the ACLU said 
in a friend-of-the-court brief 
submitted this morning on its 
own behalf and that of 27 con¬ 
gressmen. 

For its part, the govern¬ 
ment submitted a brief scold¬ 
ing both the trial judge and 
the “extreme pressure” al¬ 
legedly generated by “scores 
hi newsmen” for the defeat 
JhandecWthp Justice Depart- 

©ou 1 Q 71 

here Saturday > 


■ "Judges Friendly ^r-^nrrtT^'d 
that. the temporary court or¬ 
der, first secured by the Jus¬ 
tice Department against The 
Times last Tuesday, would re¬ 
main in effect until a decision 
is reached. It had been sched¬ 
uled to expire at noon today. . 

The Nixon administration, 
charging that “national securi¬ 
ty?* is*at stake, is seeking a 
permanent ban on publication 
of the documents, all extracted 
from a Pentagon study that 
traces the origins of the Viet¬ 
nam war through early 1968. 

Government prosecutors 
promptly won a temporary re¬ 
str aining c^ der. b ut . i1 -^ T as 
.dissolved Saturday. 

tr.'S.’l District Cpui't ^Jufl ge 
Murry l/^Gurfein ruled that 
publication would cause only 
“some embarrassment” but no 
danger to the government. 

I The Justice department, 
however, took its case to the 
appeals court here and won 
reinstatement of the ban be¬ 
fore nightfall. 

It was this order, issued by 
Judge Irving R. Kaufman, that 
had been scheduled to expire 
before noon and that Judge 
Friendly kept in effect. 

Attorneys for The Times, in 
an 83 -page brief filed this 
morning, maintained the gov¬ 
ernment had completely failed 
to prove its case before Judge 
Gurfein and should be turned 
down summarily in light of 
the “still more demanding 
tests” requi red of its bid for 
an'appthlSTe coiirt iir^ motion. 

REC-I4 It < -2 ' ( 0 h 


J^uiga^CUyrfein h yidod .- fo wn 
his decision after hearing 
from three government wit¬ 
nesses in camera. The closed- 
Jdoor sessions were held so 
(that the Justice Department, 
as the judge put it, could 
present its case “forcefully 
and . . . with no holds barred.” 

But aside from embarrass¬ 
ment of officialdom over the 
leak, Gurfein held, “no cogent 
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reasons^were advanced as to; 
why these”’ documents . . . 
would vitally affect the secur¬ 
ity of the-nation.” 

Fighting to overturn Judge 
Gurfein’s ruling, the govern¬ 
ment accused him of giving 
short shrift to “the heart” of 
its case, the 47-volume/Penta- 
, gon history itself. In/a brief 
filed this evening, UJs. Attor¬ 
ney Whitney. JSIorth/Seymour 
Jr. suggested that' the trial 
JucFge should have read it all 
himself. 

Judge G u r f e i n acknowl¬ 
edged in his decision that he 
had not been able to read 
through the voluminous study. 
He said he relied instead on 
the government “to pinpoint 
I what it believed to be vital 
breaches to our national se¬ 
curity . .” 

Seymour countered by 
charging that the judge, in 
failing to read “the essential 
exhibit,” had “abused his dis¬ 
cretion” Judge Gurfein, Sey- 
|mour complained, urged the 
'government to keep the secret 
'proceedings as brief as pos¬ 
sible. As a result, the prose¬ 
cutor charged, the government 
[was limited to a short presen¬ 
tation and relied on the judge 
for a thorough study. 

1 Scolding the press, too, JLhe 


governments stressed ^Judge 
Gurfein’s reluctance To move 
behind closed doors. At one 
point, Seymour protested, the 
judge asked him to confine 
the secret testimony “to thosel 
most serious security things] 
which, in his best-judgment 
as a‘ representative of the 
government, he feels should 
not be in the courtroom.” 

All this, Seymour said to¬ 
day, “transpired in an atmos¬ 
phere of extreme pressure 
generated by the presence of 
scores of newsmen who 
jammed the courtroom and 
overflowed into the corridors.” 

Beyond that, the U.S. at¬ 
torney complained, one law¬ 
yer charged in open court 
that any secret hearing would 
rbe a “star chamber” pro- 
[ce ^diiig.^ ip ~ 


That sta tement, Seymour 
I proTested, produced murniurs 
of approval from the crowd 
of reporters present. There 
simply was no opportunity for 
a delineated page-by-page dis¬ 
cussion of the main exhibit, he 
said. Instead, he added, the 
government was limited to a 
brief presentation of the types 
of national security problems 
involved. 


Three administration wit 


Uon 

nesses — Dennis J.\poolin, 


/ 


denutv .assistan t secretar y of 
defense tor international se¬ 
curityaffairs; Adm. Francis 
J.-^Blouin, deputy chief of 
Naval operations for plans ■/ 
and policy, and _William^ IT; 
Alacomber, deputy under sefl 
retary of state for administra¬ 
tion-testified both in public 
and private last week. 

Times atto/neys, led by 
Alexander M/ Bickel, a pro¬ 
fessor of " law at Yale, sub¬ 
mitted a secret memorandum 
with the court today outlining 
what the newspaper called 
“the lack of, substance” in the 
behind-the-scenes testimony. 
In the 83-page brief, The 
Times also assailed what was 
described aS the shortcomings 
of the witnesses in public 
session. 


The documents at issue in 
The Times case are a 1968 
Pentagon history of U.S. in¬ 
volvement in Vietnam cover¬ 
ing 47 volumes and a 1965 
Defense Department study on 
the Tonkin Gulf incident. 


Doolin, The Times noted, 
testified that he first saw the 
Tonkin Gulf study only after 
the newspaper began publish¬ 
ing its articles June 13. Thej 
newspaper’s lawyers also! 
pointed out that Doolin hadj 
recommended in 1969 that the 
Pentagon history be kept se- 
I cret after reading only “seven 
or eight of the volumes” and 
surveying the others. 

Blouin, the lawyers charged, 
was „.“no 5 more sprcmcT* at 
I least^not in? public. 




/ 


“ lyith rega rd t o the Vie tnam ! 
volumes, Adm. Biouin testified 
that he had Tittle better than 
24 hours’ to get acquainted 
with the 47-volume Vietnam 
study, but that he felt ‘quite 
well-informed now as to the 
content,’ ” The Times’ brief 
said. “Despite his obviously 
limited familiarity with the 
documents, Adm. Blouin con¬ 
cluded that ‘It would be a dis¬ 
aster to publish all of these 
other documents, let alone the 
ones that have already been 
published.’ ” 

Of Macomber, the news¬ 
paper said that he, too 
acknowledged “that he had 
become familiar with the Viet¬ 
nam study only after its pub¬ 
lication in The New York 
Times.” But he testified that 
articles on it would be “harm¬ 
ful diplomatically” because 
they would make private com¬ 
munication with foreign na¬ 
tions difficult. 

Seymour indicated that 
the government’s ^briofs Jb oth 
jpuSllc antf secret, would be 

Tiled with the appeal g_a court 
la ter iiT ctre day. He asked at 
This morning’s session for per¬ 
mission to file new affidavits 
from “defense agencies” as 
sort of a guide to the lengthy 
Vietnam history and, in par¬ 
ticular, what the government 
considers its sensitive por¬ 
tions. 

Bickel protested that the 
government had already had 
its chance at that before Judge 
Gurfein. 

“This is a second bite of the 
apple,” Bickel told the court 
“I view this as a reopening of 
the record not subject to cross- 
examination.” 

Co-nceding that the affida¬ 
vits “could be construed as 
testimony,” Seymour offered 
to get together with The 
Times’ lawyers on a compro¬ 
mise. He suggested that the 
government could make the 
same points as lawyers’ argu¬ 
ments in the secret brief itself. 

In the portion of its public 
brief faulting Judge Gurfein 
and the press, the govern¬ 
ment seemed to be acknowl- 
e(j gir?g - — r jiortcomings in o its 
secret presentatio n liMi^ eek. 




















































At^ another poi pt, h owqyer, 

. SeynTTHJl' "asserted/ the? Testi¬ 
mony of the three witnesses 
“amply demonstrates” that the 
“Top Secret” classification ac¬ 
corded the documents is 
“neither arbitrary nor caprici¬ 
ous, but is instead a wholly! 
supportable and proper exer¬ 
cise” of the e x e c u t i ve 
branch’s discretionary pow¬ 
ers. 

The Times has submitted a: 
batch of affidavits from re¬ 
porters, editors and former 
government officials suggest¬ 
ing otherwise. 

The newspaper also intro¬ 
duced copies of hundreds of 
news stories that it said were 
based at least partly on classi¬ 
fied information. None, in 
eluding the ones that formed 
a continuing series of articles, 
ever prompted the govern- 
Iment to try to block publica- 
tion. 

.I Transmission of “classified” 
government information to the 
press, The Times’ Washington 
!bureau chief,_MaxJ^nkel, de¬ 
clared in one affidavit, is a 
regular practice in the Capi¬ 
tal. He recalled one instance 
at the height of the Cuban 
missile crisis when Soviet 
Foreign Minister Andrei Gro¬ 
myko denied any .knowledge 
of the missiles in a conversa¬ 
tion with President Kennedy. 
A Stgte Department official, 

FrankeJ said, concluded that 
it would surely be fn me na- 
tional interest to demonstrate 
Gromyko’s “perifidy” and so, 
within the hour, let Frankel 
take “verbatim notes of the 
Kennedy-Gromyko transcript 
—providing only that I would 
not use direct quotations. 

“We printed the conversa¬ 
tion between the President 
and the Foreign Minister in 
, the third person even though 
the record probably remains 
a ‘secret/ ” Frankel said. 

I “Similar dealings with high 
officials continue to this day,” 
j he added.' 

Former White House aide 
Theodore ,C. Sorenson said in 
anot mt affid avit: 9 


| ‘Top Secret^, stamps are 
|frequently and routinely ap¬ 
plied with only the loosest 
I consideration of what, if any, 
direct and concrete injury to 
the nation’s security interests 
would result if the general 
public were to be granted 
access to the information.” 

He said he saw nothing dam¬ 
aging in any of The Times’ 
articles so far. 

The Times lawyers con¬ 
cluded, “In the circumstances, 
the law the government now 
seeks to apply to The New 
York Times was written for 
the first time in the govern¬ 
ment’s complaint.” 

The government insisted 
that there was nothing friv¬ 
olous or essentially novel 
abo ut Hite l ase.^And'lTmg to 

1 what it has calle d The.-Tim es’ 

1 “unauthorized possession” of 
the documents, U.S. Attorney 
Seymour suggested that they 
were “stolen” and consequent¬ 
ly not entitled to the First 
Amendment rights of a free 
, press. 

The Times denied that its 
copy, supplied by “a confiden¬ 
tial source,” belongs to the 
government. What the news¬ 
paper has, its lawyer empha- 
i sized, is a Xerox copy. “The 
Times,” they said, “does not 
hold anything that was taken 
from government files.” 

Even if it did, the attorneys 
contended that the First 
Amendment both protects 
their source and stands in the 
way of prepublication censor¬ 
ship. 

The Times lawyers cited a 
suit filed by Liberty Lobby 
! several years ago against two 
; syndicated columnists to pre¬ 
vent publication of letters and 
documents “copied and re¬ 
moved” from the conservative 
organization’s files. The suit 
was rejected, first in federal 
district court and then by the 
U.S. Circuit Court of Appeals 
for the District of Columbia. 

“A free, open society elects 
to take calculated risks to 
| keep expression uninhibited,” 
Chief Justice Warren E. Bur¬ 
ger, then a judge of the ap- 
1 peals court, wrote. 

Seymour suggested that doc- 
’ uments “relating to national 
defense” deserve irs pect. 
H^r insisted that “the courts 


ha yg the p ower to ( yvir . in 
publication of stolen classified 
documents, both under their 
inherent equity powers and 
under the implied authority” 
of the Espionage Act first 
passed in 1917. 

The government concluded 
by asking for a reversal of 
Judge Gurl'ein’s decision’ or at 
least an order directing him 
to try the case again. 
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By George Lardner Jr 

Washington Post Staff Writer 

MiW YORK, June 21—Thei 
U.S. Court of Appeals here 
ordered The New York Times 
today not to resume publica- 
rf” of _V? e Pentagon’s study 
of (lie Vietnam war until a 
hearing before the full appel¬ 
late court. 

A three-judge panel of the 
appeals court convened at the 
federal courthouse on Foley 
Square this morning for what 
had been expected to be a 
showdown hearing, but pre¬ 
siding Judge Henry J. Friend¬ 
ly announced that all of his 

■ colleagues wanted a voice in 
(the case in light of its “extra- 
j ordinary importance.” 

hem 6 r SaiC !, a h , earin g would be 
held by the full Second Cir- 

■ cuit bench Tuesday at 2 p.m 
The court includes eight ac- 

saM rr b . ut , severaI were 
said to be out of town today 

t J? wh ? 1 amou nted to a pro¬ 
test against such delays, the 
American Civil Liberties 

fe , ’ ,f d lhat publication I 
Shoum never have SWn stop -j 

PejL_as_itJias b aen^jnee last 
week, simply on the govern¬ 
ment’s say-so and promises of 
proof to come. 

is utterly disrespectful 
to the First Amendment to 
censor a publication .solely on 
the basis of generalized al¬ 
legations that were proferr eel 
in tins case,” the ACLU said 
m a friend-of-the-court brief 
submitted this morning on its 
own behalf and that of 27 con 
gressmen. on 

Por it s part th 

Pent submitted a brief scoi 
•£ ^ t,,al 

me nt 
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H , J ^o^nendly^Wrrrm'd 
that tne temporary court or¬ 
der, first secured by the Jus¬ 
tice Department against The 
Times last Tuesday, would re¬ 
main in effect until a decision 
is reached. It had been sched¬ 
uled to expire at noon today. 

The Nixon administration, 
charging that “national securi¬ 
ty 1 is at stake, is seeking a 
permanent ban on publication 
of the documents, all extracted 
from a Pentagon study that 
traces the origins of the Viet¬ 
nam war through early 19G8. 

Government prosecutors 
promptly won a temporary re¬ 
st rainjnp^_rgrder, h"t it V as 
dissolved Saturday. 

U.S. Dis trict C frurt Jud ge 
Murry 1.‘Gurfein ruled tiiat 
publication would cause only 
“some embarrassment” but no 
clanger to the government. 

I The Justice Department, 
however, took its case to the 
appeals court here and won 
reinstatement of the ban be¬ 
fore nightfall. 

It was this order, issued by 
Judge Irving R. Kaufman, that 
had been scheduled to expire 
before noon and that Judge 
Friendly kept in effect. 

Attorneys for The Times, in 
an 83-page brief filed this 
morning, maintained the gov¬ 
ernment had completely failed 
to prove its case before Judge 
Gurfein and should be turned 
down summarily in light of 
the “still more demanding 
( tests” required of its bid for 
an lt ' ppr r n r f e coi fo ini -emotion. 
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.Gurfein hg t a,d^,f. ci-^wn 
his decision after hearing 
from three government wit¬ 
nesses in camera. The closed- 
jdoor sessions were held so 
1 that the Justice Department, 
as the judge put it, could 
present its case “forcefully 
and . . . with no holds barred.” 

But aside from embarrass¬ 
ment of officialdom over the 
leak, Gurfein held, “no cogent 
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Associated Press 


C hinf gfic gnd Circuit Appeals Judge Hen- Smith, center, and Paul R^JJ^ys-rfelayed 
ry J. Friendly, left, and Judges J. Joseph The New York Times hearing until today. 
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1 KEY BISCAYNE, Fla., June 
21 (UPI)—The White House 
j confirmed Monday that Henry 
: A. Kissinger, a chief architect 
of the Nixon administration’s 
Vietnam policy, met twice with 
Daniel Ellsberg, the scholar 
accused of making public sec¬ 
ret Pentagon documents on 
the war. 

White House press secre-' 
tary Ronald L. Ziegler said 
Kissinger met privately for 
about a half-hour with Ells¬ 
berg at the Western White 
House in San Clemente, Calif., 
last September. 

He said Ellsberg also was 
among a group of Vietnam ex¬ 
perts who met with Kissinger 
in late 1968, in New York City 
after Mr. Nixon was elected 
President, but before he was 
inaugurated. 

| Ziegler described the New 
York meeting as one of a series 
! Kissinger held with Vietnam 
| experts in developing the Nix¬ 
on administration policy on 
v Southeast Asia. 

* He said the meeting in San 
Clemente had been at the re¬ 
quest of Ellsberg, who studied 
under Kissinger at Harvard. 

Ellsberg has been named in 
a radio report as the source 
for the voluminous Pentagon 
report on which the New York 
TinTes" based stories. 
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ADD 1 VIET INQUIRY, WASHINGTON 

IN THE HOUSE, MEMBERS MOVED TO 
PENTAGON STUDY. 

REP* . BEL Lftj^UG , D- M• Y • 5 INTRODUCED THE RARELY EMPLOYED 
"RESOLUTION OF INQUIRY," IN HOPES OF ACQUIRING THE 47-VOLUME 
PLUS OTHER INFORMATION ON THE ORIGINS AND OF THE WAR AS WELL 
PRESENT POLICY. 

LAST USED IN 1550, BY THE BROTHER OF FORMER AMBASSADOR TO VIET N 
HENRY CABOT LODGE, A "RESOLUTION OF INQUIRY" MUST BE REPORTED BACK 
FROM COMMITTEE TO THE HOUSE FLOOR WITHIN SEVEN LEGISLATIVE DAYS. 

THE RESOLUTION, IF APPROVED, WOULD FORMALLY ASK THE ADMINISTRATI 
FOR THE DOCUMENTS. 

IN 1950 FORMER REP. JOHN DAVIS LODGE, R-CONN., INVOKED THE 
PROCEDURE TO GAIN INFORMATION ABOUT U.S. POLICY TOWARD FORMOSA. 

SHORTLY AFTER MRS. AB21JG TOLD THE HOUSE OF HER INTENTIONS, 

REP. WILLIAM MOORHEAD, 13- ?A ., ANNOUNCED THAT HIS GOVERNMENT 
INFORMATION SUBCOMMITTEE HAD ARRANGED FOR ARTHUR GOLDBERG, FORMER 
AMBASSADOR TO TilE UNITED-NATIONS AND EX-ASSOCIATE JUSTICE OF THE 
SUPREME COURT, TO BE THE OPENING WITNESS AT HEARINGS STARTING 
WEDNESDAY ON THE BROAD QUESTION OF CLASSIFIED DATA. 

MEANWHILE, REP. PAUL HCCLOSKEY, R- CALIF., WHO SAYS HE HAS 

-< r t r> \ r *T*/-vir\r>i-* t\/~ r> m nr. 

a 

_ERIAL 

PUBLIC. ONE AVENUE UNDER CONSIDERATION IS AN ATTEMPT TO PUBLISH 
THEM IN THE CONGRESSIONAL RECORD. 

TAKING AM OPPOSITE VIEW TODAY WAS REP. 


liuuiwiiAUi-j i w.-.i • rriwu iiouuvouuij a wiLif W uw OIU j nil TWA o 

DOCUMENTS WHICH MAY BE PART OF THE PENTAGON STUDY, TOLD REPORTERS 
HAS NOT YET DECIDED HOW OR WHETHER HE WILL TRY TO MAKE THE MATER!/ 


D-N.Y., WHO SAID "IRRESPONSIBLE PUBLISHERS'' OF’THE POST AND TIMES 


BY PRINTING THE DOCUHEW 
^INVOLVEMENT IN VIETNAM. 
J 6/21- -G El 34 P 
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SAMUEL STRATTON, 
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EFFORTS TO CONCLUDE 


RTC-1 -7 


7'/*<■■ 


/j 


*0 


vO 


, 7 ' ">ED 

170 Jdii jo igyj 


56JUL6- 1971 


WASHINGTON CAPITAfa-NEWSu^EfiVICE 


































. >1 

0-20 (Rev. 6-0-71) 



( 


\ 




REC-23 

\ . 




P&l 

Sul) 

Mohr 
Bishop 
Brennan, 
Callahan 

Casper_ 

Conrad _ 
Dal bey _ 


Felt _ 

Gale_ 

Rosen _ 
Tavel _ 
Walters 


Soyars _ 

Beaver_ 

Tele. Room 

Holmes _ 

Gandy _ 


a 


Li PI- 2S 

(VIET REPORTS) 

NEW YORK--SOURCES CLOSE TO FORMER PRESIDENT JOHNSON SAY HE 
BELIEVES THE LATE SEN. ROBERT F. KENNEDY WAS BEHIND THE PENTAGON 
STUDY OF THE VIETNAM WAR, NEWSWEEK MAGAZINE SAID SUNDAY, 

JOHNSON HAS REMAINED SILENT ABOUT THE REPORTS BASED ON THE 
STUDY PUBLISHED LAST WEEK IN THE NEW YORK TIMES AND THE WASHINGTON 
POST. 

BUT NEWSWEEK QUOTES "THOSE IN AUSTIN PRIVY TO HIS FEELINGS" AS 
SAYING HE FEELS THAT KENNEDY'S'ASPIRATIONS TO RUN FOR THE PRESIDENCY 
IN 19SJ MAY HAVE ” INSPIRED THE REPORT.” 

KENNEDY WAS CLOSE TO FORMER DEFENSE SECRETARY ROBERT S. MCNAMARA 
WHO COMMISSIONED THE STUDY, THE SOURCES SAID. 

JOHNSON SEES ’’THE GHOSTLY HAND OF ROBERT KENNEDY BEHIND THE 
REPORT, NEWSWEEK SAID. / 

THE TEXAS SOURCES ALSO BELIEVE PARTS OF THE REPORT^ AS PUBLISHED 
IN THE TIMES, MAY HAVE BEEN WRITTEN BY KENNETH/GAL3RAITH, A 

FORMER ADVISER TO THE KENNEDY ADMINISTRATION. " A 

GALBRAITH DENIED THAT EITHER HE OR KENNEDY HAD ANYTHING TO DO WITH 
THE STUDY. "IT IS A GREAT EXERCISE IN FANTASY,” HE SAID AT HIS 
SUMMER HOME IN TOUNSHEND, JET. 

TIME MAGAZINE, IN AN ARTICLE N.OT ATTRIBUTING ITS INFORMATION, SAID 
JOHNSON BELIEVES HIS 3IGGEST MISTKE IN VIETNAM WAS TO WAIT IS 
MONTHS AFTER BEING IN OFFICE BEFORE SENDING MORE U.S. TROOPS INTO 
BATTLE. BY THEN HE FELT VIETNAM WAS ALMOST LOST, JOHNSON SAID. 
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THE NEW 
SAID HE 


YORK TINES 
WAS PLEASED 


NEW YORK—THE NAN SAID TO HAVE LEAKED THE PENTAGON'S REPORT ON U. 
INVOLVEMENT IK VIETNAM HAS TOLD NEWSWEEK HE TRIED UNSUCCESSFULLY TO 
(7ET CAPITOL HILL DOVES AND WHITE HOUSE AIDES TO LOOK AT THE REPORT. 

DANIEL ELLS BERG WAS INTERVIEWED BY NEWSWEEK SENIOR EDITOR _JO EL 
BLOCKER AND PENTAGON CORRESPONDENT LLOYd/KORMAN IN CAMBRIDGt., K?voS., 
TXuTWEEK. THE INTERVIEW WAS PUBLISHED SUNDAY. 

ELLSBERG DID NOT ADMIT LEAKING THE REPORT TO 
AND THE WASHINGTON POST, BUT BLOCKER AND NORMAN 
THEY PUBLISHED PARTS OF IT. 

- O- 

WASHINGTON—THE NATIONAL COMMANDER OF THE AMERICAN LEGION ANNOUNO 
THAT HE HAS WRITTEN PRESIDENT NIXON CALLING FOR FULL PROSECUTION OF 
THOSE RESPONSIBLE FOR ALLOWING "HIGHLY CLASSIFIED NATIONAL SECURITY 
INFORMATION'’ TO FALL INTO THE HANDS OF THE NEW YORK TIMES. 

ALFRED P./CHAMIE OF LOS ANGELES SAID, "WE OF THE AMERICAN LEGION 
WANT TO MAKE 'PERFECTLY CLEAR THAT WE DEPLORE THE RECENT DISCLOSURES 
HIGHLY CLASSIFIED NATIONAL SECURITY INFORMATION BY THE NEW YORK 
TIMES, AND URGE PROSECUTION TO THE FULLEST EXTENT OF THE LAW 01 


ED 


Of 


THOSE FOUND RESPON 
OUR VIEW 


IN 


"IT 

THIS 


IS 


OLE 

THAT 


u I u 


IATTER," CHAMIE 


FOR THIS UNAUTHORIZED DISCLOSURE." 

FREEDOM OF THE PRESS IS NOT A PRIMARY ISSUE 
’S LETTER CONTINUED. "THAT FREEDOM, AS WELL 

IQ 


/ 


1 ALL OF OUR PRECIOUS ERE] 
CONCERN IF OUR ENEMIES FIND 
SECRETS." 

- t> 


:doms, 


WILL BE 
READY ACCESS 


MATTERS ONLY OF ACADEMIC 
TO OUR NATIONAL SECURITY 
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SAYS HE 
BOA HD 

:nts. 


W ILL 


GARDEN CITY, N.Y.— SEN. .EDIIUND S. MUSKIE, D-MAINE, 

INTRODUCE A BILL TO CREATE A SEVEN-MEMBER INDEPENDENT 
RESPONSIBLE FOR DECLASSIFYING SECRET GOVERNMENT DOCUM 

MUSKIE ALSO SAYS CONGRESS SHOULD FOLLOW THE RECOMMENDATION OF 
SENATE DEMOCRATIC LEADER MIKE MANSFIELD TO INVESTIGATE THE "ORIGINS 
THE WAR ." V 

AT A TESTIMONIAL DINNER FOR EUGJEN e / n ICKERSON, A CONTENDER FOR THE 
DEMOCRATIC GUBERNATORIAL NOMINATION''NTXT TEATTlN NEW YORK, MU 
SAID LAST NIGHT "AN INDEPENDENT BOARD COULD PROTECT NATIONAL 
WITHOUT USING IT.AS AN EXCUSE TO HIDE BLUNDERS OR LAUNCH 

POLITICS." 

THE SENATOR DEFENDED THE RIGHTS OF THE NEW YORK TIMES AND 


Of 


SKIE 

SECURITY 


COVERT 


WASHINGTON POST TO PUBLISH STOR 
ON THE VIETNAM WAR. 


I rc; 

*L O 


ABOUT CLASSIFIED PENTAGON 


THE 

PAPERS 


MADISON--DEL] 
VOICE 


:ga 


-o- 

'■P T-* £-1 

i iLb 


TO THE WISCONSIN 


DEMOCRATIC 


CONVENTION, 


NIXON 


:bate, 


WA S 


BY 

VOTE, HAVE CENSURED FORMER PRESIDENT JOHNSON AND PRESIDENT 
FOR "DECEPTIONS AND THE TRAGIC CONSEQUENCES IN SOUTHEAST ASIA 
THE RESOLUTION, APPROVED SATURDAY AFTER STRENUOUS D' 

BASED ON RECENT ARTICLES IN THE NEW YORK TIMES. 

"WHEREAS THESE DOCUMENTS REVEAL THAT THE ADMINISTRATION REJECTED 
SUGGESTIONS FOR A NEGOTIATED SETTLEMENT... RESOLVED THAT THE DEMOCRATIC 
PARTY OF WISCONSIN HOLDS THE JOHNSON AMD NIXON ADMINISTRATIONS 
RESPONSIBLE FOR THE WORST OF THESE DECEPTIONS AND THE TRAGIC 
CONSEQUENCES IN SOUTHEAST ASIA," THE RESOLUTION SAID. 
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(VIET REPORTS) 

:;fu YORK—the u.s. court of appeals announced today it would convene 

A FULL EIGHT-JUDGE PANEL TOMORROW TO CONSIDER THE CONSTITUTIONAL 
QUESTIONS RAISED BY THE GOVERNMENT'S ATTEMPT TO STOP THE NEW YORK 
TIMES FROM PUBLISHING A SECRET PENTAGON REPORT ON VIETNAM, 

.,rT^r i N , - l 7 n ;!f,, 1 £ND L Y " mi ° HAD 3EEN expected to convene a 

\r,r OTM£P^JUDGF~ TM H fur A f?rlm A 3f> ANN0LiNCED INSTEAD THAT THE 

lv Twr T nnrr U Srfenr?JJ V 5„i N tJ?5r Oi: ' C0WD CIRCUIT HAD ASKED TO PARTICIPATE 
JUjG^ oCH^DLLED THE HlARaNG FOR 2 P,M, EDT TliF°BAY are pomtt*ii 

AN ORDER RESTRAINING THE TIMES FROM PUBLISHING ANY FLJPTHFP* <D COlJTIrLiuD 
INFORMATIOS FROM THE PENTAGON PAPERS. ,a, “ rtlK 
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ADD VIET REPORTS 5 NEW YORK (UPI-64) 

IN NEW YORK, FRIENDLY PERMITTED THE NATIONAL EMERGENCY CIVIL 
LIBERTIES COMMITTEE AND THE AMERICAN CIVIL LIBERTIES UNION TO SUBMIT 
PAPERS ASKING TO INTERVENE AS "FRIENDS OF THE COURT•" HE SAID THE 
COURT WOULD DETERMINE LATER WHETHER THEY COULD ENTER INTO ORAL 


ARGUMENT• 

FRIENDLY DIRECTED ATTORNEYS FOR BOTH THE TIMES AND THE JUSTICE 
DEPARTMENT TC GET MATERIAL TO ALL THE JUD&E^ AS SOON AS POSSIBLE. 

SITTING WITH FRIENDLY WERE JUDGES PAUL.R^IAYS. AND J. JOSEPH SMITH 
WHO CONCURRED IN THE ADJOURNMENT UNTIL TUESDAY AFTER A~”S]I0RT WfSPEREI 
CONSULTATION ON THE BENCH. , / 

6/21--GE1143A 


WASHINGTON CAPITAL NEWS SERVICE 




































0-20 (Rev. 6-9-71) 



P 


/ r> 

wh* 


Casper 
Conrad 
Dal bey 

Felt_ 

Gale_ 

Rosen _ 
Tavel _ 


Walters _ 

Soyars _ 

Beaver_ 

Tele. Room 

Holmes _ 

Gandy_ 




SECRET 
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TO CURRENT 
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(VIET REPORTS) 

WASHINGTON--A PENTAGON OFFICIAL TESTIFIED TODAY THAT 
GOVERNMENT DOCUMENTS REPORTED ON BY THE WASHINGTON POST 
YORK TIMES WERE "TOP SECRET SENSITIVE" AND WERE RELATED 
U.8. OPERATIONS IN VIETNAM. 

T . VmUS J. DOOLIN, DEPUTY ASSISTANT DEFENSE SECRETARY 

LS“ : 'M I .°®i,. SECURiTY AFFAIRS, MADE THE STATEMENT IN U.S. DISTRICT 
COuRi WHERE THE POST WAS SEEKING LEGAL PERMISSION TO CONTINUE 
PUBLISHING ARTICLES BASED ON THE DOCUMENTS. 

AFTER TWO HOURS OF PUBLIC TESTIMONY IN THE CASE, JUDGE GERHARD A 
GLSELL CALLED A SECRET SESSION TO HEAR MORE SENSITIVE TESTIMONY. 
c GESE i; E WAS utIDER HIGHER COURT ORDERS TO RENDER a DECISION AT 
5 P.M. EDi ON WHETHER THE POST COULD RESUME PUBLICATION OF A 
SERIES, OF WHICH TWO HAVE BEEN CARRIED. 

DOOLIN TOLD THE COURT THAT HE AND OTHER OFFICIALS EXAMINED THE 

RECOMMEND El 
ICRET 


- •:«'••• 


DOCUMENTS 
TO DEFENS 1 


AND 


A C 

ii .J 


INVOLVING VIETNAM POLICY STARTING IN 19SS, 

: SECRETARY MELVIN R. LAIRD THAT THEY BE KEPT 
-CAUSE THEY WERE "OF A HIGH DEGREE OF SENSITIVITY.” 

DOOLIN SAID THE REPORTS WERE CLASSIFIED "TOP SECRET SENSITIVE." 

ED IF THEY WERE RELATED TO CURRENT OPERATIONS IN VIETNAM, HE 
REPLIED? "THEY WERE -- THEY ARE." 

„ AT THE 0UTSET °* TODAY’S HEARING, THE JUDGE RULED THAT A GROUP OF 
CONGRESSMEN SUPPORTING THE RIGHT OF THE POST AND TIMES TO PRINT 

THEIR ARTICLES COULD NOT ENTER THE CASE AS "FRIENDS OF THE COURT." 
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ADD 2 VIET 


A 


THE 

MEMO 


GOVERNMENT 


REPORTS, 
GAVE GESSEL 


WASHINGTON 


t\ N 


AFFIDAVIT 

’Qi 


THIJ 



AFTERNOON INCLUDING 

DATED JAN. 15, 1959, BY LESLIE H. GELB, CHAIRMAN OF A PENTAGON 

STUDY. NEWSMEN WERE GIVEN COPIES OF 


TASK FORCE WHICH 


PREPARED THE 


on 

THE AFFIDAVIT. 

IN HIS MEMO DESCRIBING THE REPORT, GELB SAID THE 35-MAN TASK 
FORCE OF RESEARCHERS HAD NO ACCESS TO WHITE HOUSE FILES AND WERE 
BARRED FROM INTERVIEWING "ANY OF THE PRINCIPAL PARTICIPANTS." 

"THE RESULT WAS NOT SO MUCH A DOCUMENTARY HISTORY, AS A HISTORY 
•BASED SOLELY ON DOCUMENTS -- CHECKED AND RECwKED WITH ANT-LIKE 
DILIGENCE," GELB’S MEMO SAID. 

"PIECES OF PAPER, FORMIDABLE AND SUGGESTIVE BY THEMSELVES, COULD 
HAVE MEANT MUCH OR NOTHING. PERHAPS THIS DOCUMENT WAS NEVER SENT 
ANYWHERE AND PERHAPS THAT ONE, THOUGH COMMENTED UPON, WAS IRREVELANT 
"WITHOUT THE MEMORIES OF PEOPLE TO TELL US, WE WERE CERTAIN TO 
MAKE MISTAKES. YET, USING THOSE MEMORIES MIGHT HAVE BEEN MISLEADING 


AS WELL. THIS 
AND DISTORTIONS 
"...WE HAD A 
DC IT RIGHT. 
GRIND AND TH 


APPROACH 
WE ARE 
c 


TO RESEARCH 


LEAD 


TO 

TO 

*WE 


WAS BOUND TO 

SURE ABOUND IN THESE STUDIES. 

ENSE OF DOING SOMETHING IMPORTANT AMD OF 
OF COURSE, WE ALL HAD OUR PREJUDICES AMD 
E SHINE THROUGH CLEARLY AT TIMES, BUT WE 


TO DISTORTIONS 


THE NEED 

AXES 

TRIED, 


THINK, TO SUPPRESS OR COMPENSATE FOR THEM. 
"...WRITING HISTORY, ESPECIALLY WHERE IT BLENDS 
EVENTS, ESPECIALLY WHERE THAT CURRENT EVENT IS 
TREACHEROUS EXERCISE. WE COULD NOT GO INTO THE 


is vi: 


MAKERS: WE WERE NOT PRESENT AT THE 
NOT TELL WHETHER SOMETHING 
DECIDED AGAINST IT OR MOST 
SITUATION." 

5- 21— PA 230?ED 


INTO CURRENT 
T NAM, IS A 
•iIMDS OF THE DECI^ 
, AND WE OFTEN COULD 
HAPPENED BECAUSE SOMEONE DECIDED IT, 
LIEKLY, BECAUSE IT UNFOLDED FROM THE 
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UPI-5 

(VIET REPORTS) 

NEW YORK--THE NEW YORK TIMES HAS ANOTHER DAY IN COURT TODAY IN A 
EIGHT TO PUBLISH EXCERPTS FROM A SECRET PENTAGON STUDY OF THE 
VIETNAM WAR COMPLETED IN 19681. 

A THREE-JUDGE PANEL OF. THE U.S. COURT OF APPEALS WILL CONSIDER THE 
RIGHT OF THE TIMES TO PUBLISH THE SERIES WHICH HAS BEEN BLACKED OUT 


SINCE LAST 


tu; 


DISTRICT JUDGE, BUT 


SDAY. THAT RIGHT WAS UPHELD SATURDAY BY A U.S. 

A RESTRAINING ORDER BLOCKING PUBLICATION WAS 
CONTINUED UNTIL THE APPEALS COURT COULD RULE. // > 

TIMES VICE PRESIDENT SYDNE YTSULLS-GN SAID THE NEWSPAPER WOULD ASK 
THAT THE BAN BE LIFTED, AND PUBLICATION OF THE ARTICLES COULD 
FOLLOW IN TUESDAY’S EDITIONS IF THE RESTRAINING ORDER IS NOT EXTENDED 
PENDING AN APPEAL.TO THE SUPREME COURT. IN TODAY'S EDITION, THE 
TIMES SAID THE CASE LIKELY WOULD REACH THE HIGH COURT SINCE EITHER 
THE GOVERNMENT OR THE NEWSPAPER WOULD APPEAL IF IT LOSES. 

IN SATURDAY’S RULING, U.S. DISTRICT JUDGE MURRAY I. GURFEIN SAID 
THE JUSTICE DEPARTMENT HAD NOT PROVEN THAT RELEASE OF THE PENTAGON 
DOCUMENTS WOULD HARM THE NATIONAL INTEREST ENOUGH TO JUSTIFY AN 
UNPRECEDENTED "PRIOR RESTRAINT” ON PUBLICATION. GURFEIN HAD ISSUED 
THE ORIGINAL TEMPORARY INJUNCTION LAST TUESDAY TO ALLOW THE CASE TO 
BE HEARD. 

TCDAY’.S HEARING WAS EXPECTED TO BE SHORT WITH NO.WITNESSES HEARD. 
IN GURFEIN'S COURT, A FIVE-HOUR SECRET SESSION WAS HELD IN HIS 
CHAMBERS« 
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WASUINGTON—THE WASHINGTON POST’S FIGHT TO PUBLISH A SERIES OF 
ARTICLES BASED ON THE SECRET VIETNAM INVOLVEMENT REPORT HEADED BACK 
TO COURT TODAY., WITH A DECISION EXPECTED LATE IN THE DAY. 

U.S. DISTRICT JUDGE GERHARD A. GESELL WAS UNDER A DIRECTIVE FROM 
THE U.S. COURT OF APPEALS TO HOLD A FULL HEARING TODAY AND RENDER A 


::-v 


y 


DECISION BY 5 P.M. EDT. 

LAST FRIDAY GESELL DENIED THE GOVERNMENT'S INITIAL REQUEST FOR A 

COURT ORDER TO STOP THE POST - " 

SATURDAY MORNING HE WAS REVERSED AT THE 


FROM PUBLISHING THE ARTICLES. BUT EARLY 


HIGHER COURT IN EFFECT TOLD HIM TO PASS 
AT 


TODAY'S HEARING. 

THE GOVERNMENT HAD CLAIMED 
INJURY" TO NATIONAL SECURITY. 

ITS FRIDAY AMD SATURDAY EDITIONS 

BASED 


APPEALS LEVEL 
ON THE MERITS 


AND THE 
OF THE CASE 


THE ARTICLES COULD CAUSE "IRREPARABLE 
THE POST HAD PUBLISHED ARTICLES IN 


BUT SUSPENDED THE SERIES SUNDA 


I • 


THE ARTICLES WERE BASED ON THE SAME TOP SECRET PENTAGON REPORT 
WHICH THE NEW YORK TIMES USED FOR A SIMILAR PURPOSE AND WHICH ALSO 
BROUGHT IT INTO COURT WITH THE GOVERNMENT. 
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WASHINGTON (UPI-53) 

DENIED A MOTION BY THE CONGRESSMEN TO I 
HE DID ALLOW THEM TO FILE A BRIEF AS * F 
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ADD i VIET REP01 
ALTHOUGH THE JUDGE 
ON THE POST’S BEHALF, 

OF THE COURT UNDER WHAT HE CALLED "SPECIAL STAT 
BEFORE THE HEARING STARTED, GESELL 
POST HAD PROVIDED THE GOVERNMENT WITH 
"IT DOES NOT APPEARTHE JUDGE SAID, 

SAME DOCUMENTS THAT THE TIMES HAS 


SAID THAT 
A LIST OF 
"THAT THE 


"UNDER PROTES 
THE MATERIALS 
POST HAS ALL 
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f)6re on the Vietnam papers 
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JO FAR, the Justice Department has 
made a weak case in contending that 
publishing the “Pentagon Papers” on 
Vietnam would severely damage the na¬ 
tional interest. 

Thus, U.S. District Judge Murray 
Gurfein seems correct in refusing to 
stop The New York Times from contin¬ 
uing to print the embezzled secret pa¬ 
pers on the origins of the Vietnam War. 

It may be that in appealing the ruling 
to higher courts the Juslice Department 
will be able to show how publicizing the 
documents covering 1954 to 1960 threat¬ 
ens national security. But until then we 
go along with The Times’ (and the 
Post’s) right to print them and with 
Judge Gurfein’s decision. 

He rightly held that the First Amend¬ 
ment guarantee of freedom of the press 
should not be limited by censorship ex¬ 
cept in matters “absolutely vital to cur¬ 
rent national security.” The Pentagon 
study, he found, consisted of “historic” 
documents more likely to embarrass of¬ 
ficials than to threaten the nation. 

In an impressive decision for a judge 
who had been on the bench only a week, 
he wrote: 

“If there be some embarrassment to 
the government ... we must learn to 
iive with it. The security of the nation is 
not at the ramparts alone. Security also 
lies in the value of our free institutions. 

“A cantankerous press, an obstinate 
press, a ubiquitous press must be suf¬ 
fered by those in authority in order to 
preserve the even greater values of 
freedom of expression, and the right of 
the people to know.” 

AJi.ho.the government thus appears to 
lack-.constitutional grounds to keep 
st olen,- stra yed or borrowed papers out 

.0 t) 

\ J / > 


of print, we sympathize with its motives 
in bringing suit. 

The Pentagon study was misappro¬ 
priated by a faithless ex-official and 
slipped to The Times because he dis¬ 
agreed with Vietnam policy. President 
Nixon allowed the lawsuit because he 
feared setting a precedent — that every 
time an official disagreed with the gov¬ 
ernment, he’d sneak secret papers to 
the press in hopes of changing policy. 

To discourage such chaos, Mr. Nixon 
might do well to prosecute The Times’ 
leaker. The administration may not be 
able to prevent newspapers from pric¬ 
ing stolen documents. But it can enforce 
the law against individuals who steal 
and illegally disclose classified mate¬ 
rial. 

Also, the government should thoroly 
review the present system of classifying 
everything short of toilet paper as “top 
secret.” Many of the Pentagon docu¬ 
ments were not sensitive and should not 
have been classified. 

A policy of leveling with the public is 
long overdue. Only genuine secrets af¬ 
fecting national security should be with¬ 
held. And these, being fewer in number, 
should be easier to hang on to. 

Finally, we feel sorry for Mr. Nixon, 
who is an innocent victim of the Case of 
the Purloined Papers. Their thrust was 
to underline the duplicity with which 
President Johnson led the nation into 
Vietnam. 

But their effect is to increase mistrust 
of all government, including the present 
one. This quite unfairly makes it harder 
for Mr. Nixon to lead the country out of 
Vietnam in an orderly way. 

If so, The Times’ scoop and the victo- 
! r y for freedom of the press in Judge 
i Gurfein’s court could leave bitter after- 
i tas4sci — r 
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BRIEFS 6-20 NX 
NIGHT 

DES MOINES 5 IOWA <UPI)—THE IOWA CIVIL LIBERTIES UNION HAS 
WRITTEN TO U.S. ATTORNEY GENERAL JOHN N. MITCHELL TO PROTEST 
LEGAL ACTION AGAINST THE NEW YORK TIMES BY THE UNITED STATES 
JUSTICE DEAPARTMENT. 

THE ICLU CALLED THE JUSTICE DEPARTMENT'S ATTEMPT TO RESTRAIN 
THE TIMES FROM PUBLISHING A PPENTAG ON STUDY OF U.S. INVOLVEMENT 
IN THE VIETNAM WAR "A THREAT TO FREEDOM OF THE PRESS AND A 
VIOLATION OF THE FIRST AMENDMENT." 


JAKARTA (UPIPAPER CHINESE DRAGONS PARADED THROUGH THE STREETS 
OF JAKARTA FOR THE FIRST TIME IN 10 YEARS SUNDAY AT THE CELEBRATION 
OF THE CITY'S 444TH ANNIVERSARY. THE LATE _PRE^DEN5lfSin2vilNO 
HAD BANNED DRAGON PROCESSIONS IN AN EFFORT' TO SPEED UP ASSIMILATION 
OF THE CHINESE IN INDONESIA. 
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'/i' HR ONGH E <?vnMVV^c7iMn^vANTIWAR DEMONSTRATORS MARCHED 
!; y iD R0 n5Mi A O M? fcX<^P AY , T ° A RALLY AT WHICH AMERICAN PACIFIST 
, —IHi^SI^OC A DENOUNCED U» S. PARTICIPATION IN THE VIETNAM 
v WAR. oPOCn SAID THAT BECAUSE OF THE PUBLICATION OF SECRET 
PENTAGON PAPERS BY U.S. NEWSPAPERS "WE HAVE EVIDENCE OF MUCH 
GRATER DECEITFULNESS NOW THAN WE EVER HAD BEFORE." 

R H(\ LA LUMPUR <UPD—-MALAYSIA ANNOUNCED ESTABLISHMENT OF 
DIPLOMATIC TIES WITH POLAND SUNDAY. A FOREIGN AFFAIRS MINISTRY 
A ^OUNCEMENT SAID THE TWO COUNTRIES HAVE DECIDED TO EXCHANGE 
iJILOMATIC REPRESENTATIVES TO FURTHER EXISTING ECONOMIC RELATIONS. 

WASHINGTON (U PI)— ATTORNEY GENERAL JOHN N. MITCHELL AWK'OUMrrn 
USUNDAY THE CREATION OF THE NEW POSITION OF DEPUTYASSISTANT 
IFOR CONSUMER AND INTERAGENCY AFFAIRS. BRUC E BTT1FH.SON HEAD OF 

lf«r T,S ^ NSUMER AF R AI R S SECTIONnnur BrAPlP'OINTED OF 


. _,JrS2SJN 5DPI) A DISGRUNTLED SHIP-BROKER PERSONNALLY DELIVERED 

RTATc E nn °TA nnirrT??to E c MINISTER EDWARD HEATH AT A LUNCH AT 
HEATH S NO. 10 DOWNING STREET RESIDENCE BY POSING AS A UAITrp 

TEMPORArY U RA qr? Tn N --D\'" AL ^>° I ' IS ^ WH0 WAS HIRED ON A 
T„uPOjtA.t/ BAoIS TO b£.RVL AT THE llUNCH. SAID HEATH WAS " FYTRv 

FARMING” WHEN HE HANDED HIM THE LETTER PROTESTING A rOMKN 
INCIDENT. C0NTRACT ' BUT BRITISH SECURUTY MEN WERE SHAKEN BY THE 
MM 6 45 PES 
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Jnutt Who Backed Post Known 
For His Controversial Decisions 


/p\ 

'• I Spceiat to The New York Times 

£ WASHINGTON,/ June 19— - 

Controversial decisions are al- 
xviost routine for Gerhard Alden 
v&esoll, the Federal District 
judge who late last night re¬ 
fused a Government request to 
‘halt The Washington Post’s 
publication of a series of arti- 
cels based on a Pentagon study. 

,, It: ^ as not ^ rst time that 
the 61-year-old judge had made 
,a decision of potentially far- 
reaching consequence. Two 
years ago, he ruled that the 
District of Columbia’s abortion 
Iaw was to ° restrictive, and 
he broadened it to permit abor¬ 
tions virtually at a physician’s 
discretion. The ruling was not 
fallowed to stand by the Su¬ 
preme Court. 

More recently, the judge, a 
Democrat and a graduate of 
Yale Law School, ruled that the 
United Mine Workers presi- 
dent . -W.'' Anthony^Soyie, and 
sevjetaJ-eihprs we {fr 0 f 


The^decision forced c Mi—Ecy^e’s 
l reti'fmMTiis a trustee of the 


' 




misuse or union welfare funds. 


union’s welfare and retirement 
fund. 

One friend has said of the 
judge that perhaps his most 
impressive qualtiy as a jurist 
is “his willingness and desire 
to come to grips with the issue 
in a case, and to rule on the 
substance rather than duck it, 
instead of seizing on a techni¬ 
cality to avoid a ruling.” 

His incisiveness may be a re¬ 
sult of a legal expertise gained 
during more than 25 years of 
law practice in Washington, 
where he was a member and 
later a partner of Covington & 
Burling, one of Washington’s 
most renowned law firms, 
j The white-haired, pink¬ 
cheeked judge, the son of the 
famous pediatrician, Dn.Arnold 
Q£§eIl,Js noted for his equa- 1 
namity in court, but is said to 
be a “stickler for protocol,” in 
his 'riiurritJor^. w ^ 
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Rress Freedom Versus 

^ ^ ; I !; ••• _ »- - aw ^ 

Freedom to Suppress 
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the _ 

enjoin 'the Times from publishing its 
"Pentagon Papers,” was a courageous 
ruling for a jurist hearing his first case 
on the bench. It also was the right one. 

It does not mean, unfortunately, 
that the Times can resufne its contro¬ 
versial series today. By order of the 
United States Court of Appeals in New 
York, a restraining order against the 
newspaper has been extended to noon 
Monday. Thus the Times is blocked 
from publishing more of the disputed 
material before next Tuesday. 

Tuesday is also the next target day 
for the Washington Post, which has 
some Pentagon Papers of its own and 
has been temporarily restrained by our 
own U.S. Court of Appeals from publish¬ 
ing more of them. 

..It is a boiling legal cauldron; no one 
can say at the moment what finally 
will be cooked up. It is fervently to be 
hoped, however, that the ultimate de¬ 
cisions as to the Times, The Post, and 
other newspapers that may become in¬ 
volved, defeat the government’s efforts 
at repression. 

There is a principle here which is 
vital to the proper functioning of the 
American system, and it has nothing 
whatsoever to do with the merits of the 
published articles derived from a three- 
year-old Defense Department study of 
our own Vietnam decision-making 
process. 

The Star has expressed, and may well 
express again, editorial reservations 
about the value of those sensational dis¬ 
closures. Their implication is thatf^fie 
American effort in Vietnam, fromf-the 
beginning, has been a shabby fraud and 
that officials of this govern ment ^vq -e, 
all aTOfrnfc!fnical liars and plotters. Such 
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a conor ei^iGii, i in our view, is not justified 
on the basis of a partial, seletrav^rcfeord 
of raw contingency plans, memoranda 
and minutes. The Pentagon Papers are 
part of the story. The whole story is 
not so simple or so sad. 

But that is another issue. Of more 
importance at the moment is the titanic 
legal contest arising out of the govern¬ 
ment’s efforts to prevent publication of 
the offending articles. The court battles 
of this past week, and those to come,' are 
certain to have a historic and critical 
effect on Jthe principle and practice of 
pres ^ fueedap i in this country. ^ ^ 

The Post litigation is too undeveloped 

i for meaningf ul comment at this stage. 
Let us concentrate here on the Times, 
recognizing that its situation has much 
in common with that of the Post —or 
indeed of any newspaper that may be 
threatened with gag law. 

First things first. If the First Amend¬ 
ment to our Constitution has not lost its 


$ 


meaning, the Times had an unqualified 
right to print its stories. Ethically, it had 
a responsibility to consider the effect of 
publication on,the nation’s security. Le- 
gaily, it was subject to criminal penalties 
if publication could be shown to have 
breached security. But when the govern^ 
merhrunuci'took, before the'fartftu^or- 

bid {*hq Tildes to report wha_t ha4 been 
learned, it embarked on a' form of re¬ 
pression which has no significant prece¬ 
dent in our history. 

True, the only damage to the Times 
as a result of the four-day publication 
delay originally imposed by the court 
was that-the Post meanwhile published 
other pieces of the story. But if Judge 
Gurfein had escalated his restraining 
order into a full-fledged injunction yes¬ 
terday—or if an injunction were to be 


ordered by a higher court—then the 
precedent for future repression is plain 
to see. Does the government suspect that 
investigation into certain sensitive areas 
may result in disclosures contrary to the 
national interest? It may enjoin the. 
press from publication. What areas can 
be ^presumed free of the possibility^ of 
suc l' r ^uvei nment-asserted sensitivity? 


It is disingenuous to say v as govern- 
ment ^-gpm c 6 §men do, that trie present 
issue arises only because the Times arti¬ 
cles are based on “classified” documents. 
The root principle that would be estab¬ 
lished were the government to prevail in 
such a case is that government may for¬ 
bid a disclosure without even knowing 
what the disclosure is to be. The mani¬ 
fest danger of such blind censorship re¬ 
sulted in the doctrine, sacrosanct from 
Blackstone’s day, that while the press 
may be held to legal account for its 
publications, it must never be subject to 
“previous restraints” on what it can 
publish. To impose such restraints, said 
Blackstone, “is to destroy the freedom 
of the press.” ^ K . 

^u-^the Times had a constitutional 

rigl ^t to prxn t its articles. This is not to 
say, necessarily, that it Viiliul tThave 
printed them. Knowingly to report ma¬ 
terial which will damage the security of 
the nation is not responsible journalism. 
Such decisions are the hardest that a 
news executive can face; they involve an 
agonizing balance of concerns. They 
cannot be second-guessed by an outside 
editor not confronted by all the facts 
and advice—the precise situation—on 
which the man in the hot seat acted. In 
this case, there are knowledgeable peo¬ 
ple, including some involved in the 
events described, who say flatly that 
there is no security problem in the mate¬ 
rial published so far. There are others, 
including official government spokes- 
men, who say otherwise, particularly as 
regards the use of verbatim texts of 
coded messages. 

In any event, the Times has stated 
editorially that it would not have made 
the decision it did “if there had been any 
reason to believe that publication would 
have endangered the life of a single 
American soldier or in any way threat¬ 
ened the security of our country or the 
peace of the world.” The Times had three 
full months in which to test its as¬ 
sumptions as to security. If its editorial t 
faithfully reflects the conclusion that* 
was reached, the Times was bound to 
publish what it had learned. If the 
press is serious about its obligation to 
the public, it cannot allow someone else 
to decide for it what the public should 
know>^-^ * 
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Again, this is not to say that the 
Time's 7 aSseSsment of the security issue 
necessarily was correct. Here, at last, is a 
question of fact which, if the govern¬ 
ment chooses to press criminal charges, 
can properly be determined in court. The 
burden, however, must be on the govern¬ 
ment to prove that, in fact, security has 
been violated. It i§ not enough to estab¬ 
lish that some official once marked 
these documents “secret,” even “top 
secret.” A scandalous array of docu¬ 
ments is so classified. Their content 
regularly finds its way into news re¬ 
ports, much of it leaked by government 
officials. 

The alleged security violation, more¬ 
over, must be shown to involve the ac¬ 
tual safety of the nation. Embarrass¬ 
ment to public officials, present or past, 
is not a valid security consideration, nor 
the fact that published disclosures may 
make it difficult for the government to 
pursue a chosen course. 

The Star does not know whether 
what the Times has published or may 
publish will be punishable as’a genuine 
breach of national security. There is 
ground for suspicion, however, that what 
the gpvernment really fears in this busi¬ 
ness is damage to its image, a threat to 
its ease in conducting its affairs, a fur¬ 
ther erosion in the credibility of official¬ 
dom in general. 

We say this, to repeat, notwithstand¬ 
ing our doubt as to whether the articles 
in question present a fair picture of the 
Vietnam decision-making process. 

And we say it notwithstanding a 
hunch that the public, as this great dis¬ 
pute unfolds, may manifest slight appre¬ 
ciation of the prerogatives of its “arro¬ 
gant” press. That would be ironic. When 
the press defends its rights in a con¬ 
flict of this sort, the principle at stake 
is the right of the public to be inf ormed 
about ,c rfe-*l£airs. * Hv. ^ 
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Decision for Freedom 

District Judge Murray L. Gurfein’s decision yesterday 
denying the Government’s plea for a preliminary injunc¬ 
tion to bar this newspaper from publishing articles about 
a secret Pentagon study of the Vietnam war marks a 
significant victory for press freedom in the United States 
and for the right of the American people to be informed 
about the operations of their government. 

“A cantankerous press, an obstinate press, an ubiqui¬ 
tous press, must be suffered by those in authority in 
order to preserve the even greater values of fredom 
of expression and the right of the people to know,” 
Judge Gurfein declared. “These are troubled times. 
There is no greater safety valve for discontent and 
cynicism about the affairs of government than freedom 
of expression in any form.” 

After hearing the Government’s arguments in a lengthy 
secret session, the District Judge agreed with this news¬ 
paper’s contention that publication of the articles and 
documents did not endanger national security. “Without 
revealing the content of the testimony,’ he said, , suff*ce 
it to say that no cogent reasons were advanced as to 
why these documents except in the general framework 
of embarrassment . . . would vitally affect the security 
of the nation.” sV 

The case now goes to the appeals court which we hope 
will speedily clear the way for resumed publication of 
the articles and documents based on the Pentagon study. 
By any definition of democratic government and free¬ 
dom of the press, the public is entitled to the informa¬ 
tion contained in this history, which in fact is indis¬ 
pensable to an understanding of the evolution of. Ameri¬ 
c an policy in Vietnam. ... . 
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STANTON 6-19 SX w- 

PALO ALTO, CALIF. (UPI )-*^^RANK5siAi!lT0Nj PRESIDENT OF THE 
COLUMBIA BROADCASTING SYSTEM, SATURDAY SAID THE GOVERNMENT ACTION TO 
SUPRESS PUBLICATION BY THE NEW YORK TIMES OF A PENTAGON'S SECRET 
REPORT ON VIETNAM WAS AN "UNPRECEDENTED MOVE OF CENSORSHIP." 

STANTON SAID HE AGREED. "WHOLEHEARTLY" WITH THE TIMES ARGUMENT THAT 
FAILURE TO PUBLISH THE INFORMATION WOULD BE A RENUNCIATION OF ITS 
OBLIGATION UNDER THE 1ST AMENDMENT OF THE CONSTITUTION. 

STANTON, WHO HAS BEEN SUBPOENAED TO APPEAR BEFORE A SPECIAL HOUSE 
COMMITTEE ON INVESTIGATIONS ON JUNE 24, SAID HE WOULD CONTINUE TO 
RESIST DEMANDS THAT CBS TURN OVER TRANSCRIPTS OF MATERIAL USED IN 
PREPARING THE DOCUMENTARY TITLED "THE SELLING OF THE PENTAGON." 

IN AN ADDRESS TO THE ANNUAL EDITORS CONFERENCE OF THE CALIFORNIA 
NEWSPAPER PUBLISHERS ASSOCIATION, STANTON SAID: 

" irmrrm-i o- -the-subcommittee 'ONDV"wr 
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"IF WE BOW TO THE SUBCOMMITTEE’S DEMAND, WE WOULD BE ACKNOWLEDGING 
THAT BROADCAST NEWS ORGANIZATIONS .CAN NO LONGER REPORT AND ANALYZE THE 
NEWS IN ACCORDANCE WITH THEIR OWN BEST JUDGMENT, BUT WOULD BE SUBJECT 
TO CONSTANT SURVEILLANCE FROM CONGRESS. / 

"IT WOULD SEEM TO BE ONLY A SHORT STEP FROM SURVEILLANCE TO THE 
PASSING OF LAWS OR THE ADOPTION OF REGULATORY MEASURES TELLING TELEVISION 
NEWS DEPARTMENTS HOW TO DO THEIR JOBS—AND FROM THAT ONLY ANOTHER SHORT 
STEP TO A SITUATION WHERE THE GOVERNMENT WOULD BE IN FULL CHARGE AND THE 
ELECTRONIC MEDIA, THE CREATURE OF GOVERNMENT RATHER THAN THE SERVANT 
OF THE PUBLIC. 

"IF ANY ONE OF THE MEDIA SHOULD BE PERVERTED INTO A VOICE OF 
GOVERNMENT, THEN ALL THE MEDIA WOULD BE IN GRAVE DANGER." 

STANTON SAID HE HOPED FOR SUCCESS IN OPPOSING THE SUBPOENA OF THE { 
DOCUMENTARY MATERIAL AND ADDED i 

"BUT WE MUST ALSO CONTEMPLATE WHAT WOULD HAPPEN IF THE HOUSE SHOULD 

VOTE US IN CONTEMPT, IF OUR CASE SHOULD GO TO THE COURTS AND WE SHOULD 1 

MOVE. IN THAT EVENT, TELEVISION AND RADIO WOULD FACE AN UNPRECEDENTED 
PREDICAMENT. I DO NOT BELIEVE THAT BROADCAST MEDIA CAN CONTINUE TO 
SERVE THE PUBLIC PROPERLY IN THE FIELD OF NEWS AND INFORMATION, IF IT 
IS EVER ESTABLISHED IF CONGRESS HAS THE RIGHT TO EXAMINE RAW DATA OF OUR ' 
NEWS AND DOCUMENTARIES ... THE MERE FACT THAT SUCH SURVEILLANCE IS 

POSSIBLE WOULD HAVE A MOST CHILLING EFFECT ON THE ENTERPRISE OF OUR NEWS . 

STAFF. 

"IF OUR REPORTERS AND EDITORS KNOW THAT A BROADCAST DISPLEASING TO A 
CONGRESSIONAL COMMITTEE WILL SUBJECT THEM TO HAVING TO MAKE A DEFENSE 
OF MATERIALS AND JUDGMENTS—AND TO POSSIBLE CENSURE—THEN THEY HARDLY * 
CAN BE EXPECTED TO FUNCTION AS JOURNALISTS SHOULD AND MUST FUNCTION." 
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(VIET REPORT) 

I NEW YORK- - U. S. DISTRICT COURT JUDGE MURRAY I. GURFEIN DENIED 
( TODAY THE JUSTICE DEPARTMENT'S REOUEST FOR A PERMANENT INJUNCTION 
TO PROHIBIT THE NEW YORK TIMES FROM PUBLISHING A SERIES BASED ON 
A SECRET PENTAGON STUDY OF THE WAR BUT GAVE THE GOVERNMENT TIME 
TO APPEAL TO A HIGHER COURT. 


__ A 17-PAGE OPINION, GURFEIN SAID: "I FIND THERE IS NO 
REASONABLE LIKELIHOOD OF THE GOVERNMENT SUCCESSFULLY PROVING THAT 
THE ACTIONS OF THE TIMES WERE NOT IN GOOD FAITH. 

"THERE HAS BEEN AN EFFORT ON THE PART OF THE TIMES TO VINDICATE 
THE RIGHT OF THE PUBLIC TO KNOW. IT IS NOT A CASE INVOLVING AN 
INTENT TO COMMUNICATE VITAL SECRETS FOR THE BENEFIT OF A FOREIGN 
GOVERNMENT OR TO THE DETRIMENT OF THE UNITED STATES. 
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UPI-43 „ / 

ADD 1 VIET REPORT, WASHINGTON (UPI-7) 

AT MID-HORNING, THE POST’S TOP ATTORNEY SAID THE NEWSPAPER HAD 

DECIDED HOT TO SEEK REVERSAL OF THE APPEALSpS 0U oT T n E Hr S AND HIS^STAFF 

SUPREME COURT ” AT THIS TIME.” JlOGEJLr *}5r A m strict™* ^ 
WERE ”PREPARING TO LITIGATE THE MATTER. .FOLLY BEFORE THE DISTRICT 

COURT” ON MONDAY. 
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CASE 6-19 NX 

SPRING LAKE, N.J. (UPI)--SEN. CLIFFORD 0. CASE, 

R- N • J • , RANKING REPUBLICAN ON THE SENATE FOREIGN RELATIONS 
COMMITTEE, SAID SATURDAY HE WILL INTRODUCE THREE BILLS 
TO GIVE CONGRESS MORE CONTROL OVER CERTAIN CENTRAL 
INTELLIGENCE AGENCY 

(CIA) AND DEFENSE DEPARTMENT PROGRAMS. 

CASE, IN A SPEECH PREPARED FOR DELIVERING AT THE NEW JERSEY 
PRESS ASSOCIATION, SAID THE MEASURES WOULD: 

--EXTEND LIMITATIONS, WHICH NOW APPLY TO THE USE BY THE DEFENSE 
DEPARTMENT OF ITS FUNDS OVERSEAS, TO ALL U.S. GOVERNMENT AGENCIES, 
INCLUDING THE CIA; 

--PROHIBIT ANY GOVERNMENT AGENCY FROM FUNDING MILITARY OPERATIONS 
3Y ANY COUNTRY OUTSIDE ITS BORDERS WITHOUT SPECIFIC CONGRESSIONAL 
AUTHORIZATION; 

— EXTEND EXISTING LIMITATIONS ON THE DEFENSE DEPARTMENT 
USE OF SURPLUS MILITARY MATERIAL TO ALL GOVERNMENT AGENCIES 

"MY PURPOSE IS TO PLACE SOME OUTSIDE CONTROL ON WHAT HAS BEEN 
THE. FREE-WHEELING OPERATION OF THE EXECUTIVE BRANCH IN CARRYING 
ON FOREIGN POLICY AND EVEN WAGING FOREIGN WARS," CASE SAID. 

1 THE SENATOR RECENTLY STEPPED UP HIS CRITICISM OF THE NIXON 
ADMINISTRATION'S POLICY IN SOUTHEAST ASIA. 

"TO BE PERFECTLY HONEST, OUR SYSTEM HAS GOTTEN OUT OF WHACK 
AND. IT IS TIME TO RESTORE A BETTER BALANCE," CASE SAID. HE SAID 
HE WAS "SHOCKED BY THE CYNICAL MANIPULATION.OF OUR POLITICAL 
PROCESSES" REVEALED IN THE PRINTING BY THE NEW YORK TIMES 
OF A SECRET PENTAGON REPORT ON VIETNAM. 
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. „ (ELLSBERG) l 

CAMBRIDGE, MASS*—DANIEL ELLSBERG, IDENTIFIED AS THE MAN WHO 
SUPPLIED COPIES OF .A CONTROVERSIAL PENTAGON STUDY ON U.S* 

INVOLVEMENT IN SOUTHEAST ASIA TO A NEW YORK TIMES REPORTER, 

CONTACTED HIS OFFICE TODAY* 

PROF* EV ERETYyHAGEN, DIRECTOR OF THE CENTER FOR INTERNATIONAL 
STUDIES..AT TtfE MASSACHUSETTS INSTITUTE OF TECHNOLOGY, SAID ELLSBERG, 
WHO WORKS AT THE MIT FACILITY, MADE THE CALL IN THE MORNING. 

HAVEN SAID ELLSBERG TALKED WITH A SECRETARY WHO RELAYED HIS 
MESSAGES TO HIM "BEFORE 11 IN THE MORNING*" THE STAFF DIRECTOR 
DECLINED TO IDENTIFY THE..SECRETARY BECAUSE.HE DIDN’T WANT TO INVOLVE 
HER. 


HAGEN ALSO SAID THE NATURE OF ELLSBERG’S WORK AS A RESEARCH f 

ASSOCIATE MEANT HIS TIME WAS PRETTY MUCH HIS OWN AND HE DIDN’T HAVE 
TO REPORT TO HIS OFFICE IF HE DIDN'T WANT TO* . 

"HE SAID HE AND HIS WIFE ARE FINE AND ARE IN GOOD SHAPE AND NOT 
TO WORRY ABOUT THEM," THE DIRECTOR SAID. HAGEN ALSO SAID ELLSBERG 
TOLD HIM TO "FEEL FREE TO GIVE OUT ANY QF HIS MATERIAL TO THE 
I PRESS." 


THE MIT PROFESSOR SAID ELLSBERG'S CALL APPEARED TO ORIGINATE 
FROM THE BOSTON AREA BUT SAID HE HAD NO IDEA WHERE THE FORMER 
PENTAGON AIDE WAS STAYING. 

ATTEMPTS BY NEWSMEN TO CONTACT ELLSBERG HAVE PROVEN FRUITLESS. 
HAGEN MADE THE DISCLOSURE SEVERAL HOURS AFTER HE RELEASED TO 
[NEWSMEN AN ARTICLE ELLSBERG WROTE SEVERAL MONTHS AGO ON VIETNAM. 

!THE ARTICLE WAS RELEASED BECAUSE OF THE DELUGE OF INQUIRIES 
jRECEIVED ABOUT ELLSBERG’S PHILOSOPHY AND WORK, HAGEN SAID, 
RS510PED6-18 
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UPI-49 

ADD 1 VIET REPORT, WASHINGTON <UPI-9) 

THE TIMES IN ITS FRIDAY EDITIONS IDENTIFIED ELLSBERG AS ONE OF 
THE PRINCIPAL AUTHORS OF THE REPORT, AND SAID THAT HE AND MOST OF THE 
APPROXIMATELY 36 PERSONS INVOLVED IN PREPARING IT WERE PROMISED 
ANONYMITY IN THE INTEREST OF CANDOR, 
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UPI-57 

C VIET REPORT) 

NEW YORK—THE NEW YORK TIMES TODAY DENIED GOVERNMENT CHARGES 
THAT ARTICLES IT PUBLISHED BASED ON A "TOP SECRET" PENTAGON REPORT ON 
VIETNAM PREJUDICED THE DEFENSE INTERESTS OF THE UNITED STATES. 

IN A BRIEF FILED IN FEDERAL COURT THE TIMES SAID THE GOVERNMENT 
HAD NOT MADE.THE SLIGHTEST EFFORT TO PROVE THAT THE DEFENSE EFFORTS 
OF THE NATION WOULD BE HARMED BY PUBLICATION OF THE SERIES. 

THE GOVERNMENT HAS CHARGED THAT THE TIMES ARTICLES THREATENED 
THE NATION’S DEFENSE EFFORTS AND JEOPARDIZED THE COUNTRY'S FOREIGN 
RELATIONS. , MICHAEL—HESS, CHIEF OF THE U.S. ATTORNEY'S C T L DIVISION. 
ALSO CHARGED THAT TlfE PAPERS USED BY THE TIMES IN PREPARING ITS 
ARTICLES "WERE STOLEN AND ARE THE PROPERTY OF THE UNITED STATES AND 
WE ARE ENTITLED TO HAVE THEM RETURNED." 

THE TIMES BRIEF CLAIMED THE INFORMATION REVEALED IN THE THREE 
ARTICLES PUBLISHED SO FAR IN NO WAY ENDANGERED OR INJURED THE AMERICAN 
ARMED FORCES OR THAT THERE WAS ANY PROSPECT OF FUTURE ARTICLES HAVING 
THIS EFFECT. 

DEPUTY U*S. MARSHALS BARRED THE COURTROOM TO MOST REPORTERS FOR 
TODAY'S HEARING ON THE GOVERNMENT'S REQUEST FOR A PERMANENT INJUNCTION 
AGAINST FURTHER PUBLICATION. PROTEST BY THE NEWSMEN THAT THE ISSUE 
OF FREEDOM OF THE PRESS WAS ON TRIAL AND THAT THE PRESS WAS BEING 
BARRED FROM COVERING IT WERE IGNORED. 

IN ITS BRIEF PRESENTED TO THE COURT TODAY AND MADE AVAILABLE TO 
NEWSMEN, THE TIMES SAID THAT IN EFFECT ALL IT WAS GUILTY OF WAS 
PUBLISHING "PART OF AN HISTORICAL RECORD AND, WE SUBMIT, IN DOING SO 
HAVE SERVED THE NATION AS THE FIRST AMENDMENT INTENDED IT TO." 

THE TIMES ALSO FILED WITH THE COURT A NUMBER OF AFFIDAVITS AND 
DEPOSITIONS TAKEN FROM SEVERAL OF THE WRITERS WHO TOOK PART IN 
GATHERING THE INFORMATION AND PREPARING THE TOP SECRET PENTAGON 
REPORT. THE NEWSPAPER ALSO POINTED OUT THAT IN MOST INSTANCES 
MATERIAL WAS RELEASED TO THE WRITERS WITHOUT RESTRICTIONS. 
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UPI-7S 

! ADD VIET REPORT, NEW YORK (UPI-57) 

'TT M JS E rS£!J S !HS5 ACCUSE) THE GOVERNMENT OF SEEKING TO ENJOIN THE 
I TIMES FROM PERFORMING ITS FUNCTION AS A NEWSPAPER 


*• 




'"IT SEEKS TO DO SO WITH RESPECT TO NEWS ARTICLES DEALING UITH THr 
SINGLE, MOST CONTROVERSIAL WAR IN AMERICAN HISTORY WHICH IS TODAY THE 




SIN m? !“£!„ISSUE IN AMERICA LIFE. „. K 

-AisS&NBiKWC 4 BICKXL 5 A YALE LAW PROFESSOR ARGUING FOR THE TIMES# 
ASKED GURFEIN TO REMOVE THE TEMPORARY RESTRAINING ORDER ON GROUNDS* 

JKL^ S ? INGT0N 13081 AND ° THER NEWSPAPERS HAVE PRINTED THE SAME^ 
MATERIAL# 

roM5fnfj,7? E o?5!yF. R S M ^LJ? TORNEY I SAID THE JUSTICE DEPARTMENT IS 

»ragnoN umxl TwsEcm™ 1 * 0TKER NEWSPAPERS « H0 PUPLISRER 

PRffK^^KE^ 

f^S^°P NMENT DOCUMENTS AND THEIR LABELING AND THAT SOMETIMES TOP 

f 1 rIEFEST T AND^LOOSEST°CONSIDERATION.^ T ° “ TS °^ ™ E 
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UPI- 9 

I . (VIET REPORT) 

WASHINGTON—ANTIWAR CONGRESSMAN PAUL MCCLOSKEY SAYS HE WAS GIVEN 
( DOCUMENTS DEALING WITH A TOP SECRET VIETNAM WAR STUDY BY THE MAN WHO 
HAS BEEN DESCRIBED AS THE SOURCE OF THE INFORMATION THE NEW YORK TIMES 
RECEIVED ON THE SUBJECT. 

MCCLOSKEY, A CALIFORNIA REPUBLICAN WHO HAS THREATENED TO CHALLENGE 
PRESIDENT NIXON FOR THE GOP NOMINATION NEXT YEAR OVER THE WAR ISSUE, 
SAID HE RECEIVED THE DOCUMENTS MORE THAN A MONTH AGO FROM DANIEL 
ELLSBERG, 40, A FORMER ADVISER AT BOTH THE STATE AND DEFENSE 
DEPARTMENTS. 

ELLSBERG* HOLDER OF A DOCTOR’S DEGREE FROM HARVARD UNIVERSITY, NOW 
IS A SENIOR RESEARCH ASSOCIATE AT MIT. 

I he LAST WAS REPORTED SEEN WEDNESDAY AFTER EATING LUNCH AT THE MIT 
I FACULTY CLUB. THE WASHINGTON POST REPORTED THIS MORNING IT RECEIVED A 
CALL WEDNESDAY NIGHT FROM A MAN WHO IDENTIFIED HIMSELF AS ELLSBERG. 

THE NEWSPAPER SAID THE MAN REFUSED TO CONFIRM OR DENY HE HAD LEAKED 
, ANY DOCUMENTS. IT SAID THE MAN INDICATED HE BELIEVED HE WAS UNDER 
SURVEILLANCE AND WAS CALLING FROM A PUBLIC TELEPHONE BOOTH IN BOSTON. 

REPORTERS WHO WENT TO ELLSBERG’S CAMBRIDGE, MASS., APARTMENT 
1 THURSDAY FOUND WEDNESDAY’S MAIL STILL IN THE MAIL BOX. 

\ ELLSBERG, DESCRIBED BY ASSOCIATES AS "CONSCIENCE-STRICKEN* BECAUSE 
HE WAS INVOLVED IN THE ORIGINS OF DECISION-MAKING ON THE VIETNAM WAR, 
WAS NAMED BY TWO SOURCES AS THE PERSON WHO «HM) LEAKED A MASSIVE 
GOVERNMENT STUDY ON THE WAR TO THE NEW W&K TIMES«R0r&tr^ 7 </ o g, a -/) 

V, ^SIDNEYTZION, a FORMER TIMES REPORTER, FIRST NAMED ELLSBERG IN A 
«'• RADIO INTERVIEW. THE ST. LOUIS POST DISPATCH THEN PUBLISHED A STORY 

SAYING ELLSBERG..HAD BEEN..NAMED BY "A SENIOR OFFICIAL OF THE“ ~- 

EXECUTIVE BRANCH* AS THE MAN RESPONSIBLE FOR THE LEAK. 

THE TIMES HAD NO COMMENT ON THE REPORTS. P* 30 1971 

, MCCLOSKEY SAID ELLSBERG SENT HIM SOME XEROXED COPIES OF DOCUMENTS 
AFTER HE MET WITH ELLSBERG AT PRINCETON UNIVERSITY APRIL 1ST THE — 
CONGRESSMAN SAIE ELLSBERG TOLD HIM HE HAD "INFORMATION RELEVANT TO f 
i VIETNAM, IN PARTICULAR,.MY CONCERN OVER THE DECEPTION OF CONGRESS BY 
J THE EXECUTIVE BRANCH WITH RESPECT TO VIETNAM." 

6/18—GE85IA 



ft— 



i • 

i. 




I- 




60JUI -ym 


C7 

INGTON CAPITAL NEWS SERVICE 


r 
6 


e 

y A# C 


A A 










































0-20 (Rev. 6-9-71) 





Tolson 


frj , Sullivan 
» /rMohr — 
J / Bishop 


Brennan, 
Callahan 
Casper _ 
Conrad _ 
Dalbey _ 



Felt 


Gale_ 

Rosen _ 

Tavel _ 

Walters _ 

Soyars _ 

Beaver_ 

Tele. Room 

Holmes_ 

> Gandy_ 





> 



, UPI-100 

ADD VIET REPORT, NEW YORK 

DEPUTY U. S. MARSHALS WERE FORCED TO BAR MOST REPORTERS FROM 
THE HEARING..WHEN THE COURTROOM BECAME FILLED. THERE WAS NOT 
ENOUGH ROOM TO ACCOMMODATE THE LARGE INFLUX OF REPORTERS FROM THE 
VARIOUS MEDIA AND NO PROVISION HAD BEEN MADE FOR THE OVERFLOW. 

1l THIS LED A NUMBER OF NEWSMEN TO PROTEST THAT THE ISSUE OF 
v FREEDOM OF THE PRESS WAS ON TRIAL BUT THE PRESS WAS BEING BARRED 
‘ FROM COVERING IT. 
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DANIEL ELLSBERG 
. sought in leak 


FBI Seeking 
Ex-Pentagon 
Aide in Leak 


A 


4 


^ By Ken W. Clawson 

Washington Post Staff Writer 

I CAMBRIDGE, Mass., June 
|17-—Two FBI agents tried un¬ 
successfully today to interview 
Daniel Ellsberg, 40, a former 
government economist who 
was a member of the federal 
task force that prepared a se¬ 
cret study of the Vietnam war 
thAt has been leaked to The 
New York Times'. 

I l The FBI agents left the Ells- 
i berg residence on a shady, : 
i tree-lined Cambridge street { 
when no one responded to! 
their knock at the door. 

JNeither the FBI nor the Jus¬ 
tice Department would com¬ 
ment, but it was learned that 
efforts to find Ellsberg, were 
intensified when he was not 
available this morning’ 

Ellsberg was publicly named 
as the source of the secret 
documents Wednesday night 
by a former New York Times 
reporter. Sidney Zion. On a 
local New York radio sliow, 
Zion identified Elisber^as/the 
in who lp^^Yj$4J&ocn r *’^ 



bfma- 
ipeccable 


in 


person 

mer^jft a|k1 

tioi^SaJe 
Sources 

The New York Time~ _ 
dined to comment on Zion’s 
aftr ^uttor ' *--^ 


r* 


o 


J ) /c L C / 


E ^lfer ^We dnesday night a 
man identifying ISimsfebPas 
Ellsberg*. telephoned The 
Washington Post and refused 
to confirm or deny he leaked 
any documents. He indicated j 
that he believed he was under! 
surveillance, and was calling 
from a public telephone booth 
in Boston. 

In Washington today, Rep. 
Paul N. McCloskey (R-Calif.) 
said Ellsberg gave him copies 
of documents dealing with the 
same subject more than a 
month ago, according to 
United Press International. 
McCloskey, a war critic, said 
he could not tell whether the 
copies he received were part 
of the 47-volume Pentagon re¬ 
port, but he said they were 
not stamped secret. 

And he added “I cannot re¬ 
member that anything I havei 
seen is what’s been pub- 1 
lished.” He said he had not 
read the third installment of 
The Times series, only the 
first two. 

Ellsberg lives at 10 Hilliard 
St. in Cambridge. For the past 
year he has been a senior, 
research associate at the cen-j 
ter for international studies 
at Massachusetts Institute of 
Technology. 

Because of Zion’s allega¬ 
tions Wednesday night, a few 
newsmen were at the Ells- 
.berg house this morning when 
j the FBI agents arrived. 

During the rest of the day, 
increasing numbers of media 
personnel ringed the house and 
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at noon today an MIT^se^urity 
officei ^ScTinrthei^r-nau Ueen at 
least 150 reporters and tele¬ 
vision cameramen scouring the 
campus in search of Ell’sberg. 

A spokesman for MIT said 
that Ellsberg was on campus 
Wednesday but he was not 
seen today. 


Meanwhile, in Detroit the 
Associated Press quoted Ells- ; 
berg’s father as saying that his 
son had “every reason” to leak 
the secret Pentagon study on 
the war. 


\ 


“He said in 1967 that he 
would do everything in his 
power to get the boys out of 
there. I thought he has been 
very consistent,” said Harry 
EUgberg^ 

“Holding My Breath” 

Although Ellsberg said he 
doesn’t know for a fact that 
his son was the man who gave 
the report to The New York 
(Times, the father said: “I’ve 
I been holding my breath for 
I several days since L heard 
1 about this thing. I thought it 
could have been him.’/ i ! J - : 

A brother Harold, a New 
York insurance executive, told 
Westchester-Rockland Newspa¬ 
pers today he last saw his 
brother six months ago and 
the two had never discussed 
the Pentagon study. 

He said his brother at one 
time “strongly supported the 
U.S. war policy” in Vietnam, 
but changed his mind after 
working as a civilian aide on 
the staff of Gen. Edw ard 
Lansdale in Vietnam. 

“'“He took a 180-degree turn¬ 
about — that’s how he ex¬ 
pressed it to me,” said Harry. 
“I think he became totally dis¬ 
illusioned about the entire 
'U.S. involvement from what 
he saw.” 


/- 


’52 Harvard Graduate 
| As the FBI sought to talk 
with Ellsberg. some govern¬ 
ment officials were raising the 
possibility that preliminary 
drafts of the war study, sep- 
v arate from the 15 official 
copies, may still exist and 
could have been the source of 
The Times series. 

Ellsberg graduated summa 
cum laude from Harvard Col- | 
lege in 1952 and later earned , 
* master’s and doctoral de- ; 
| grees in economics. He joined ] 
the Defense Department for ; 
about a year as an aide to 
Assistant Secretary John Mc- 
| Naughton, and late in 1965 
j went to Vietnam and served 
‘ a s* attache at the .embassy . 

Before his government ex- 


peri cn ' Cc hcY iad worked at the 
; Rand Corp., the “think tank” 
in Santa Monica, Calif., which 
often works on government 
projects. He returned there 
in 1967 and subsequently 
worked on recommendations 
for Vietnam policy with presi¬ 
dential aide Henry Kissinger. 

In 1970 he received his 
MIT appointment; it already 
has been extended for next 


year. 

It was not known why Zion, 
who quit The New York Times 
in 1969 to become co-editor of 
Scanlan’s, a defunct muckrak¬ 
ing magazine, chose to name 
/Ellsberg. While offering no 
proof, Zion assured JS&tTY 
Gray, the radio program’s mod¬ 
erator, that Ellsberg definitely 
furnished the Pentagon docu¬ 
ments to The New .York Times. 
Later, Zion told The New York 
Post that The Times had tried 
to prevent him from revealing 
yEllsberg’s name. Just before 
J the show Zion said that A rthu r 
/ Q&}b»The Times metropolitan 
I -editor, cant’d him ~ai Gray’s 


WMCA studio an d asked^ him 
whornThe Was about lo^narne. 

“Will you tell me if I’m 
wrong?” Zion said he replied. 
He said that Gelb said no, so 
he refused/to tell Gelb any¬ 
thing. / 

I Zion said that after the show 
Murray/Schumach, a Times 
reporter who was present in 
the studio, told him that Gelb 
i wanted Zion to know he was 
“never to set foot in The 
Times again.” The Times did 
not publish any account of the 
Zion allegations in its late edi¬ 
tions today but did so briefly 
j in Friday’s editions. 

[ On the program, Zion was 
asked how he obtained the in¬ 
formation about Ellsberg. 

He replied, “Well, just like 
they won’t tell where they got 
it, I won’t tell where I got it; 
I can’t, but I did get it from 
what I consider to be very im¬ 
peccable sources.” 

And he added: “I want to 
say that I think he did an ex¬ 
traordinary act for the coun¬ 
try jind that he’s to be praised 
ancPhtiliwiidemne d*-. w 







* 


_ 



t* w 


■ ;* Aii 


fa’s 

f- • 



































0-19 (Rev. 6-9-71) 


Freedom and Security 






By JAMES RESTON 


“Here various news we tell, of love 

and strife; 

■ • t * ■ 

Of peace and war, health , sickness, 
death and life . * . 

Of turns of fortune, changes in the 
State 

The falls of favorites, projects of the 
great, 

Of old mismanagements, taxations 

■ 

new, 

All neither wholly false, nor wholly 
true."' 

—New London, Conn., Bee, 
March 26, 1800. 

; . ;• Vt.*' . u 


Great court cases are made by the 
clash of great principles, each formi-' 
dable standing alone, but in conflict 
limited, “all neither wholly false nor 
wholly true.’* 

The latest legal battle, “The United 
States v. The New York Times,” is such 
a case: The Government’s principle of 
privacy and the newspaper’s principle 
of publishing without Government 
approval. r ■ • v f/y Ll 

This is not essentially a fight be¬ 
tween Attorney General Mitchell and 
Arthur Oc hyrSuIzberger^-publisher of 
The.New YcSk,Times. They are merely 
incidental figures in an ancient drama. 
This is the old cat-and-dog conflict 
between security and freedom. 

It goes back to John Milton’s pam¬ 
phlet, Areopagitica , in the seventeenth 
century against Government censor- : 
ship, or as he called it: “for the liberty 
of unlicenc’d printing.” That is still 
the heairt of it: the Government’s claim 
to prevent, in effect to license, what . 
*s puDiisnea ahead of publication, 
rather than merely to exercise its right 
to prosecute aft$r publication. 

Put another -way, even the title of 
this case in the U.S. District Court is 
misleading, for the real issue is not 
The New York Times versus the United 
States, but Whether publishing the 
Government’s own analysis of the 
Vietnam tragedy or suppressing tl 
story 

*t f* f r 

thing 

porter to comment on the battles of 
his own newspaper, and the reader 
wilt make his own allowances for the 


lory is’ a ^$^to Re » blic SM 
It is* an 'awkward ; thing' for a’-rW 


reporter’s bias, but after ail allow¬ 


ances are made, it is hard to believe 
ths&^pusadiahing these historical 
ments is a greater threat to the secu¬ 
rity of the United States than sup¬ 
pressing them, or, on the record, as 
the Government implies, that The 
Times is a frivolous or reckless paper. 

The usual charge against The New 
York Times, not without some valid¬ 
ity, is that it is a tedious bore, always 
saying on the one hand and the 
other, and defending, like The Times 
of London in the thirties, “the Gov¬ 
ernment and commercial establish¬ 
ment.” 

During the last decade, it has been 
attacked vigorously for “playing the ^ 
Government game.” It refused to print 
a story that the Cuban freedom fight¬ 
ers were going to land at the Bay 
of Pigs “tomorrow morning.” It agreed I 
with President Kennedy during the 
Cuban missile crisis that reporting the 
Soviet missiles on that island while 
Kennedy was deploying the fleet to 
blockade* the Russians was not in the 
national interest. 

Beyond that, it was condemned for 
not printing what it knew about the 
U.S. U*2 flights over the Soviet Union, 
and paradoxically, for printing the 
Yalta Papers and the Dumbarton Oaks 
papers on the organization of the * 
United Nations. 

All of which suggests that there 
is no general principle which governs 
all specific cases, and that, in the 
world of newspapering, where men 
have to read almost two million words 
a day and select 100,000 to print, it 
comes down to human judgments 
where “all [is] neither wholly false nor 
wholly true.” 

So a judgment has to be made when 
the Government argues for security, 
even over historical documents, and 
The Times argues for freedom to pub¬ 
lish. That is what is before the court 
today. It is not a black and white 
case—as it was in the Cuban missile 
crisis when the Soviet ships were ap¬ 
proaching President Kennedy’s ‘block¬ 
ade in the Caribbean. 

It is a conflict between printing or 
suppressing, not military information 
affecting the lives of men on the 
battlefield, but historical documents 
about a tragic and controversial war; 
not between what is right and what is 
wrong, but between two honest but 
violently conflicting views about what 
best serves the national interest and 
the enduring principles of the First 
Amendment. _._ 


Tol son _ 
Su 11 ivan 


Brennan) ^CVl). k L 

Callahan_ 

Casper_ 

Conrad _ 


Dal bey 





L„ 


v'-* 


The Washington Post 
Times Herald_ 


The Washington Daily News_ 

The Evening Star (Washington) 
The Sunday Star (Washington) _ 

Daily News (New York) _ 

Sunday News (New York)_ 

New York Post_ 


t s *- 


The New York Times . 

The Daily World_ 

The New Leader_ 


773 


r K 


The Wall Street Journal 
The National Observer _ 
People’s World_ 


i* 


lU 18 1971 




f J 


£ 


s - 


BEG-51 


" f 
7V#C? 

7 '/ o £ c 1 ■ 


Si 


r ‘ ;• ,s 

* i. 


1407 JU£OOBD®$ 
U r i 30 If '71 






























































* 0/19 (Rev. 6-9-71) 


'N 



' 


a 


■ * , v • > 

/—* ^ 


. ’ gt'- *i 

■ 

I 


v 1 * *. 'r<r 



*\T 


A ht 


1"* 



• §|| Mg 


pro filing jjrffp osal, less offen¬ 
sive to the Nixon ^uiijilfn ffra- 
tion, will be put forward with 
a better chance. 

In the House, a vote on the 
Nedzi - Whalen amendment, 
also setting a Dec. 31 dead¬ 
line, will come today or Thurs¬ 
day. Sponsors are claiming 150 
to 170 votes, but the opponents 
are heavily favored to defeat 
it. i 

Mansfield said early yester¬ 
day that he was “astonished 
and astounded” at the revela¬ 
tions in the documents . pub¬ 
lished by The Times. 

Sen. Henry M. Jackson CD- 
Wash.), who unlike Mansfield 
has generally supported the 
war, also called for a con¬ 
gressional probe. Sen. Stuart 
Symington (D-Mo.) had made a 
f^lar demand fo r, an inyg sti- 
^xSHorr^Monclay. 
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A \ . By Spencer Rich 

n \ •’ Washington Post Staff Writer 

Senate Majority Leader 
Mike Mansfield (D-Mont.) an¬ 
nounced definite plans last 
night for a full-scale Senate 
investigation of the decisions 
that led the nation into • the 
Indochina conflict. 

Mansfield’s decision—stimu¬ 
lated by. publication in The 
New York , Times of secret 
government documents on the 
Johnson administration’s plan¬ 
ning for the war—came on the 
eve of key Senate and House 
votes on end-the-war amend¬ 
ments, both of which are ex¬ 
pected to lose. 

In the Senate, the Mc- 
Govern-Hatfield amendment, 
requiring a total U.S. military 
pullout from Indochina by 
Dec. 31, is virtually certain to 
lose by 8 to 12 votes in a 
showdown roll-call this after¬ 
noon. It is still possible, how- 
evefr- uiuT ^i ome s iTHtl ~iT rtn-. 


! Mansfield said late yesterday 
he would defini teiyir o n f hear¬ 
ings by his Far East Affairs 
subcommittee, unless the full 1 
Senate Foreign Relations Com-| 
mittee or Armed Services Com¬ 
mittee, or a joint unit, should 
decide to launch such an in¬ 
vestigation. ‘‘If they don’t do 
it, we will under the principle 
of the people’s right to know,” 
said the Montana Democrat. 

“Call it an investigation of 
the origins of the war or what- 
you-will,” Mansfield said, “it 
will be on the information re 
vealed in The New York 
Times.” 

“I don’t intend to issue any 
subpoenas nor to make any 
effort to find out” how The* 
Times obtained the classified 
documents, he said. No date 
has been set. 

Secretary Comments 

Secretary of State William P. 
Rogers told a press conference 
yesterday that publication of 
the still - classified documents 
was “going to cause a great 
deal of difficulty with govern¬ 
ments outside the United 
States” which might fear “they 
can’t deal with us in any de¬ 
gree of confidentiality.” 

Rogers said governments 
(Canada and South Vietnam, it 
was learned later) were already 
complaining. In Ottawa, the As¬ 
sociated Press reported, For¬ 
eign Secretary Mitchell Sharp 
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defende4 the use o £aXana 4 ian 
me fiiuei V 1 the International 
Control Commission for Viet¬ 
nam to carry messages from 
the United States to Hanoi in 
1964. “This was done with the 
approval of the Canadian gov¬ 
ernment because we believed it 
might help to bring an end to 
the war,” he said. 

Rogers conceded that “cer¬ 
tainly a large segment of the 
American public feels that 
the government somehow is 
not coming clean.”~"He said 
one reason for this was that 
promises to end the war by 
this administration sounded 
to some like similar promises 
by past administrations—“the 
same old line.” But he said, 
“The difference is that we 
are doing it ... We are with¬ 
drawing from Vietnam.” 

Senate Discussion 

Publication of the docu¬ 
ments ~ brought considerable 
Senate discussion yesterday. 
Minority Leader Hugh Scott 
(R-Pa.) said release 'of the 
classified documents in The 
Times was undesirable but is 
“not harmful to this admini¬ 
stration.” 

He said there is “strong 
suspicion” that one Demo¬ 
cratic faction from the last 
administration may have 
leaked the material in order 
to discredit another faction. 

But Sen. Gaylord Nelson 
(D-Wis.) was quoted as say¬ 
ing, “The documents Hn-glpar- 


ily show that tho &e jyho ..T iade 
1 the to deepen our 

involvement in the war in 
Vietnam were not only de¬ 
luding the American public, 
but . . . themselves.” 

Sen. Harry Flood Byrd 
(Indep.-Va.) said he saw no 
reason why the documents 
should not now be declassified, 
and demanded that the Penta¬ 
gon explain fully why it was 
refusing to do so and how the 
documents had come to The 
New York Times, lest the De¬ 
fense Department forfeit pub¬ 
lic confidence in its handling 
of secret materials. 

Jackson, in a meeting with 
reporters, said he favored 
Senate hearings on the revela¬ 
tions in the documents, but 
said he did not think it would 
be acjvisable to subpoena 
former President Johnson, 
Walt Whitman Rostow or Mc- 
George Bundy. 

He said he was not aware 
of covert operations being 
conducted against the North 
Vietnamese in 1964 by the 
United States and did not 
| think the nation was lied into 
war. 

“I can’t come to the con¬ 
clusion that because the ad¬ 
ministration had contingency 
plans to use troops in Vietnam 
that we were deceived. They 
have a million contingency 
plans,” said Jackson. 

Former Vice President 
HubjggtyJEjT ■ Hump hrey, jiqv v a 


senator from M innesota^ re- 
porteuiirgaid he was “shocked 
and surprised” by the informa¬ 
tion in The Times, adding that 
the reports being published 
were “never brought to my 
attention.” 

Former President Johnson v 
former Secretary of State 
Dean Rusk and former Sec¬ 
retary of Defense Robert S. 
McNamara declined to com¬ 
ment. > 

The Senate Foreign Rela¬ 
tions Committee, it was 
learned, asked the govern¬ 
ment without success three 
times over the past few years 
to make available to it the 
documents published in The 
Times — most recently last 
April. 

Although publication of the 
documents aroused wide in 
terest, it apparently did no 
win any new votes for th 
end-the-war amendment in th 
Senate. If the McGovern-H? 
field amendment is beate 
other proposals may recei 
consideration. Sen. Lawt 
Chiles (D-Fla.) proposed 
June 30, 1972, cutoff, wh 
would be cancelled autom 
cally if the President repor 
that North Vietnam refusec 
make arrangements for reh’" 
of U.S. prisoners ]?y 
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